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In the U.S. District Court for the District of Columbia 

CASE NO. ______________ 
 

DON HAMRICK , pro se, merchant seaman,   

  PLAINTIFF  

 VS.  

(1) UNITED STATES, 5 U.S.C. § 702  

(2) ALLEGED PRESIDENT BARACK H. OBAMA , II   

 (a.k.a. Barry Soettoro)  

(3) JOHN G. ROBERTS, Ch. J., SCOTUS  

(4) JANET NEPALITANO, Sec. Homeland Security  

(5) ADMIRAL THAD ALLEN, Commandant, USCG  

  DEFENDANTS 

Primae impressionis. 

This is a case of first impression. 

JURY TRIAL DEMANDED  

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

33 C.F.R. § 1.05-60 Negotiated Rulemaking w/USCG 

18 U.S.C. § 1964(a) Civil Remedies (RICO Act)  

18 U.S.C. § 1964(b) Atty. General Intervention  

18 U.S.C. § 1964(c) RICO Act Triple Damages  

28 U.S.C. § 1331 Federal Questions & Treaties  

28 U.S.C. § 1333 Admiralty: Rule 9(h).  

28 U.S.C. § 1343(a) Civil Rights/Elect. Franchise  

28 U.S.C. § 1357 Injuries Under Federal Laws  

28 U.S.C. § 1361 ACTION TO COMPEL  

28 U.S.C. § 1651 WRIT OF PEREMPTORY MANDAMUS 
28 U.S.C. Ä 1916 Seamanôs Suit - Suit also for:  

28 U.S.C. § 2201. Creation of Remedy  

28 U.S.C. § 2202. Further Relief 

42 U.S.C. § 1982; -83; -85; -86; -88 Civil Rights  

46 U.S.C. § 688 Recovery for Injury to Seaman 

46 U.S.C. § 30101 Admiralty/Maritime Jurisdiction 

And For the Rights of Third Parties (Just Tertii)  

Damages Sought: $14 Million (Rico Act)  

VERIFIED ADMIRALTY & MARITIME COMPLAINT  

PETITORY ACTION QUASI IN REM SUAM ET JUS TERTII  
On COMPLAINT  EX DOLO MALO (Out of Fraud), Deprivation of Rights, Extortion, Obstructions 

of Justice, and Racketeering Activities Against the Second Amendment Right to Openly Keep 

and Bear Arms in Intrastate, Interstate, Nautical, and Maritime Travel as Intangible Property 

Under Rule E.(4)(c) is an Analogous Proceeding to an Action in Rem Under Rule C.(1)(b) of the  

Supplemental Rules for Admiralt y or Maritime Claims and Asset Forfeiture Actions  

WITH PETITION FOR WRIT OF QUO WARRANTO  

FOR PRESIDENT BARRACK HUSSEIN OBAMA , II   

AND PETITION FOR WRIT OF PEREMPTORY MANDAMUS ,  

INJUNCTI VE AND DECLARATORY RELIEF  

PLAINTIFF ôS DEMAND FOR ACTUAL FREEDOM THROUGH DE NOVO REVIEW OF THE  

U.S. COAST GUARDôS FINAL AGENCY ACTION   

Wrongfully Denying My Second Amendment Rights as a U.S. Seaman and a U.S. Citizen 

to Intrastate, Interstate, Nautical, & Maritime Travel as an Absolute Constitutional Right and 

an Absolute Human Right on  the Basis that the Second Amendment is Intangible Property 

under Rule 9(h) Federal Rules of Civil Procedure. 

This is an Admiralty or maritime claim within the meaning of Rule 9(h) for obstructions of justice by federal judges and the U.S. Department of Justice and for 

the across the board denial of my rights under the Second Amendment and the Seventh Amendment to a Judicial Review of the U.S. Coast Guardôs Final 

Agency Action for the Second Amendment right to openly keep and bear arms in intrastate, interstate, nautical, and maritime travel, and for judicial 

extortions of filing fees and costs in violation of the Seamenôs Suit Law 28 U.S.C. Ä 1916, and for the wrongful judicial denials of my Seventh Amendment 

right to a civil jury trial for the last seven years in unjustified opposition to my right to adjudicate my Second Amendment rights as intangible property under 

Admiralty Law for the rights of third parties (jus tertii doctrine) collectively as a seaman under Admiralty law and for the rights of other third parties (jus tertii 

doctrine; i.e., any citizenôs whose occupation requires a TRANSPORTATION WORKERôS IDENTIFICATION CARD (TWIC) such as truck drivers, collectively as a 

citizen of the United States under the Fourteenth Amendment (Incorporation Doctrine). This case is also brought under other subject matter jurisdictions as 

noted above. ñWhere plaintiffs elect to invoke courtôs admiralty jurisdiction pursuant to Rule 9(h) they have right to have claims tried by jury under Rule 

38(e).ò 2 Am Jur 2d, Admiralty 107, 139, 140, 142, 218, 220. ñBy bringing an admiralty case under Rule 9(h) the plaintiff will be able to seek special 

remedies that would not otherwise be available. These remedies include: Rule B, attachment, and Rule C, arrest. These remedies can be used to enforce a 

variety of claims, éò Thomas J. Schoenbaum, ADMIRALTY AND MARITIME LAW: PRACTITIONER TREATISE SERIES Volume 1 at 389 (4th ed. 2003) in J. Ralph 

White, A SYNOPSIS OF SUPPLEMENTAL RULES B, C AND D FOR ADMIRALTY OR MARITIME CLAIMS, Mississippi-Alabama Sea Grant Legal Program, WATER LOG 

27.3, November, 2007 www.olemiss.edu/orgs/SGLC/MS-AL/Water%20Log/27.3admiralty.htm 
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JOINDER OF ADMIRALTY AND NONADMIRALTY CLAIMS  

46 U.S.C. § 30903(b) Non-jury. (A claim against the United States é shall be tried without 

a jury) does not apply to this Complaint. 

ñThere is nothing in the present rules of Civil Procedure which grants a trial by jury in an 

admiralty or maritime claim. Rule 38(e) F.R.Civ.P., expressly so provides. But there is nothing in 

the Rules which prohibits a trial by jury on joined civil and admiralty claims. Rule 9(h), 

F.R.Civ.P., which pertains to identifying claims, does not modify this result. See Haskins v. Point 

Towing Co., (3 Cir. 1968) 395 F.2d 737, 743.ò Rosalie Laura Peace, Administratrix of the Estate 

of Thomas Malcolm Peace, deceased, v. Fidalgo Island Packing Company, et al.., C.A.9 

(Washington) 1969, 419 F.2d 371. 

ñWhere non-admiralty claims and admiralty claims are so interrelated as to require trial by 

single factfinder, and each rests on independent basis sufficient to support federal jurisdiction, 

constitutionally-protected right to jury trial of civil claims outweighs tradition of non-jury trials in 

admiralty.ò Rose v Dredge Enterprise (1988, E.D.N.C.) 120 F.R.D. 39. (Negating a bench trial 

under 46 U.S.C. § 30903) 

THIS IS ALSO A COMPLAINT ON OTHER  

SUBJECT MATTER JURISDICTIONS FOR DAMAGES AND OTHER RELIEF  

THE DEMANDS FOR JUSTICE: 

PETITION FOR WRIT OF PEREMPTORY MANDAMUS , WRIT OF PROHIBITION , DECLARATORY 

JUDGMENT , INJUNCTIVE RELIEF , AND DAMAGES . 

This Complaint is also a Civil Rights action to determine my rights as a U.S. citizen to the full 

scope of Second Amendment, i.e., NATIONAL OPEN CARRY HANDGUN as an integral part of homeland 

security and to the common defence clause of the Preamble to the Constitution of the United States 

under the federal common law and the laws of the United States. (42 U.S.C. § 1982; 1983; 1985; 1986; 

1988, Civil Rights Claims). 

This Complaint is also a Civil Rights action to determine the rights of other U.S. citizens as 

unnamed third parties similarly situated under the Jus Tertii Doctrine, (i.e., truck drivers with 

Transportation Workerôs Identification Card (TWIC)), transporting intermodal containers to and from 

ports of the United States and other citizens whose occupations require interstate travel in commerce 

and perhaps even those U.S. citizens who are simply traveling interstate for vacation, tourism, or any 

other lawful purpose (i.e., any U.S. Citizen who are licensed drivers under the National Drivers 

Register,1 and the Drivers License Compact.2 (Civil Rights Claims 42 U.S.C. § 1982; 1983; 1985; 

1986; 1988 under the Jus Tertii Doctrine).  

                                                      

1 Title 49ðTransportation; Subtitle VIðMotor Vehicle And Driver Programs; Part AðGeneral; Chapter 303ð

National Driver Register; 49 U.S.C. § 30301 et seq. 

2 The INTERSTATE DRIVER'S LICENSE COMPACT is an agreement between the 45 participating states to share 

information regarding certain types of convictions, including Drunk Driving (DUI and DWI) convictions. The 

Drivers License Compact is an agreement between states to consider only one driving record per driver, and that 

record will follow the licensee from state to state, rather than a new record being created if an out of state license 

s issued. Both the Nonresident Violator Compact and the Drivers License Compact Member states communicate 

with each other if a licensee of one state receives a ticket in another state. Both the Drivers License Compact and 

the Non-Resident Violator Compact are in the process of being merged into the National Driver Register. 
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PART 1. The Preliminaries  

1. Admiralty Jurisdiction  

A. Petitory Action Quasi In Rem Suam Et Jus Tertii 

A Petitory Action Quasi In Rem Suam Et Jus Tertii for Second Amendment rights of U.S. 

seamen as wards of the Admiralty in interstate, nautical, and maritime travel under federal common 

law, United States laws, maritime laws and treaties, whether or not employed as seamen for my own 

rights and for the rights of third parties (jus tertii doctrine) for those who are required to possess a 

Transportation Workerôs Identification Card (TWIC) for their occupation (occupational discrimination 

against Second Amendment rights under civil rights laws 42 U.S.C. § 1982, 1983, 1985, 1986, 1988, is 

an analogous proceeding to an Action In Rem under Rule C.(1)(b) of the SUPPLEMENTAL RULES FOR 

ADMIRALTY OR MARITIME CLAIMS AND ASSET FORFEITURE ACTIONS.  

This Complaint is a petitory action quasi in rem suam et jus tertii to determine my rights and 

damages as a U.S. merchant seaman to the Second Amendment as intangible property under Admiralty 

and maritme law for my own use and advantage under federal common law and the laws of the United 

States and for the rights of Third Parties (just tertii doctrine) whose occupations require the 

TRANSPORTATION WORKER IDENTIFICATION CARD (TWIC). 

Ʒ The Second Amendment is Intangible Property under Admiralty Law. 

Ʒ The Second Amendment is a Religious Right under the Free Exercise Clause of the First 

Amendment 

Ʒ The Second Amendment is jus nobilius 3 to Property Rights as Gun-Free Zones (A.K.A., Kill 

Zones of the innocent for criminals) are unconstitutional and presents the EMERGENCE OF A 

NEW (or Old) PEREMPTORY NORM OF GENERAL INTERNATIONAL LAW (ñjus cogensò) under 

Article 64 in both the VIENNA CONVENTION ON THE LAW OF TREATIES 1969 and the VIENNA 

CONVENTION ON THE LAW OF TREATIES BETWEEN STATES AND INTERNATIONAL ORGANIZATIONS OR 

BETWEEN INTERNATIONAL ORGANIZATIONS 1986 

Under 28 U.S.C. § 1657 PRIORITY OF CIVIL ACTION, this Civil Complaint has good cause for 

the Court to expedite this case because my rights and the rights of third parties under the Constitution 

of the United States and Federal Statutes would be maintained in a factual context because this case 

now has confirmed constitutional and federal law merits in light of District of Columbia v. Heller, 

No. 07-290, 554 U.S. 290; 478 F. 3d 370 (2008). 

 ñAdmiralty rules of pleading are to be liberally construed, and in dealing with sailorsô rights, 

admiralty will grant them relief if justice is served and adjudge their rights where equity and 

expediency are gained.ò Ancich v. The Marsha Ann, s.d. Cal. 1950, 92 F.Supp. 929, affirmed in part, 

reversed in part on other grounds 191 F.2d 392, cert. denied 72 S.Ct 293, 342 U.S. 905, 96 L.Ed. 677, 

rehearing denied 72 S.Ct. 374, 342 US 934, 96 l.Ed. 695.  

 ñProcedure in admiralty and other in rem cases should be the same as in cases in law and 

equity unless strong policy or statute prevents this uniformity of treatment.ò United States v. Article 

Consiting of 216 Cortoned Bottles, More or Less, Sudden Change, E.D.N.Y. 1968, 288 F.Supp. 29, 

reversed on other grounds 409 F.2d 734.  

 ñIn admiralty, suits to try title to property4 independent of questions concerning possession are 

referred to as ópetitory suits,ô which suits must be based on a claim of legal title; the assertion of a 

                                                      

3 jus nobilius: a superior right 

4 Property includes intangible property. The Second Amendment is an intangible property right of seamen. 
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mere equitable interest is not sufficient. Hunt v. A Cargo of Petroleum Procducts Laden on Steam 

Tanker Hilda, E.D.Pa. 1974, 378 F.Sup. 701, affirmed 515 F.2d 506, cert. denied 96 S.Ct. 132, 423 

U.S. 869, 46 L.Ed.2d. 

The International Maritime Organization Maritime Safety Commissionôs Circular 623/Rev.2, 

dated June 20, 2001, titled, PIRACY AND ARMED ROBBERY AGAINST SHIPS: GUIDANCE TO SHIPOWNERS 

AND SHIP OPERATORS, SHIPMASTERS AND CREWS ON PREVENTING AND SUPPRESSING ACTS OF PIRACY 

AND ARMED ROBBERY AGAINST SHIPS, and Federal and Admiralty/maritime laws that explicitly or 

prohibit firearms aboard ship for deterrence or self-defence against piracy is construed to be a non-

physical taking under the Fifth Amendment.  

Cititing Andrew S. Gold, REGULATORY TAKINGS AND ORIGINAL INTENT: THE DIRECT, PHYSICAL 

TAKINGS THESIS ñGOES TOO FAR,ò 49 Am. U. L. Rev. 181, 241 (1999):  

The text of the Takings Clause is ambiguous because the original understanding of the 

word ñpropertyò is uncertain. In all likelihood, there was no consensus by the Founders as 

to what ñpropertyò meant. If one accepts the meaning of ñpropertyò as understood by its 

author, James Madison, the Takings Clause would apply to regulatory takings in addition 

to physical takings. One must remember, however, that the Constitution was ratified by 

the states. 

Unfortunately, the historical record for the Fifth Amendment Takings Clause is limited. 

There is enough material for a party on either side of the regulatory takings debate to 

muster an argument for his or her position. But there is nothing remotely sufficient to 

prove the Takings Clause originally was intended to cover only ñdirect, physical takings.ò 

The strongest evidence that the Takings Clause is limited to direct, physical takings is the 

fact that many colonies had a practice of uncompensated regulation that directly took 

private property rights. The import of this evidence is curtailed by the fact that the 

colonies did not have takings clauses that regulated the legislature and thus, no strictures 

on colonial regulation comparable to the Fifth Amendment Takings Clause. Although it 

is reasonable to question whether such a significant change in just compensation 

protectionðlimiting the legislature and requiring compensation for regulatory takingsð

could have been ratified absent any debate, this is easily explained by the fact that the 

Takings Clause originally did not apply to the states. Moreover, many states were no 

longer as trusting of the legislature as they had been during colonial times. 

The strongest evidence that the Takings Clause originally was intended to cover 

regulatory takings are the Framersô strong leanings in favor of protection for property 

rights, James Madisonôs post-ratification statements, and the just compensation 

philosophy contained in the writings of Blackstone, Locke, and Grotius. Although 

Madisonôs statements do not carry the same weight as pre-ratification commentary, they 

should carry some weight because of Madisonôs role in drafting the Takings Clause and 

the fact that he published the Property essay so shortly after ratification. Madisonôs view 

supports the jurisprudential position taken by Grotius and Blackstone and clearly 

extends the Takings Clause to non-physical takings. 

PLAINTIFFôS NOTE:  

Second Amendment rights are simultaneously non-physical property 

under the Fifth Amendment and intangible property under Rule E(4)(c) 

of the SUPPLEMENTAL RULES FOR ADMIRALTY OR MARITIME CLAIMS AND 

ASSET FORFEITURE ACTIONS. William Blackstoneôs COMMENTARIES 

ON THE LAWS OF ENGLAND, [CHAPTER ONE]:  OF THE RIGHTS OF 

PERSONS. Oxford, Clarendon Press, (1765) catagorizes personal 
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security of life, limbs, body, health, reputation and good name 

[Blackstone, pp. 125-130]; personal liberty of individuals, right to travel, 

right to change oneôs situation without imprisonment or restraint unless 

by due course of law.  [Blackstone, pp. 130-134], ñ. . . liberties more 

generally talked of, than thoroughly understood; and yet highly 

necessary to be perfectly known and considered by every man of rank or 

property, lest his ignorance of the points whereon it is founded should 

hurry him into faction and licentiousness on the one hand, or a 

pusillanimous indifference and criminal submission on the other.ò 

[Blackstone, p. 140];  right to property [i.e. firearms!] [Blackstone, p. 

134-136], as absolute rights. And with absolute rights, i.e., Second 

Amendment right to openly keep and bear arms (National Open Carry 

Handgun) come absolute duties (constitutional norms). 

The Second Amendment as intangible propery is within the Courtôs jurisdiction under Rule 

E(4)(c) of the SUPPLEMENTAL RULES FOR ADMIRALTY OR MARITIME CLAIMS AND ASSET FORFEITURE 

ACTIONS.  

It is in the federal interest to establish FEDERAL PREEMPTION over State and local laws to protect 

the Second Amendment rights of U.S. merchant seamen under the MERCHANT MARINE ACT OF 1936 

(U.S. Code, Title 46, Chapter 27, Subchapter I ï Declaration of Policy; codified as 46 U.S.C. Appendix 

§ 1101) because they have an integral part in national defense, homeland security, and the development 

of its foreign and domestic commerce because ñ[i]t is the policy of the United States that merchant 

marine vessels of the United States should be operated by highly trained and efficient citizens of the 

United States and that the United States Navy and the merchant marine of the United States should 

work closely together to promote the maximum integration of the total seapower forces of the United 

States.ò (Id. Subchapter XIII ï Maritime Education and Training. Codified as 46 U.S.C. Appendix § 

1295 Congressional Declaration of Policy); The authority to apply of the Second Amendment to the 

United States Merchant Marine as a federal interest is found in the U.S. Code, Title 10 ï Armed Forces; 

Subtitle AðGeneral Military Law; Part IðOrganization and General Military Powers; Chapter 17ð

Arming of American Vessels: 10 U.S.C. § 351 DURING WAR OR THREAT TO NATIONAL SECURITY.  
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B. First Test for Admiralty Jurisdiction: The eventôs potentially disruptive impact 

on maritime commerce 

Did Capt. Brusseauôs Final Agency Action have a Disruptive Impact 

on Maritime Commerce? 

There are two fundamental eventôs in Capt. J. P. Brusseauôs Final Agency Action denying my 

application for the contested National Open Carry Handgun endorsement for what was then (in 2002) 

my Merchant Marinerôs Document. One event is the violation of my Second Amendment right to 

openly keep and bear arms in intrastate, interstate, nautical, and maritime travel (Ninth and Tenth 

Amendment implications). The other event is the Capt. Brusseauôs violation of his Oath of Office to 

support and defend the Constitution of the United States which includes the Second Amendment when 

he denied my Second Amendment application for the NATIONAL OPEN CARRY HANDGUN endorsement. 

It is these two events that are the nexus of this COMPLAINT from which all other Claims are 

derived. It is because my application for the NATIONAL OPEN CARRY HANDGUN is a direct result, a 

cause and effect, or a causality from federally required small arms training in the 9mm Baretta, the 

2 C.J.S. Admiralty § 8. Test for jurisdiction 

A two-part test is used to determine maritime jurisdiction, based on the eventõs 
potentially disruptive impact on maritime commerce and its substantial relation to 
traditional maritime activity. 

The test of admiralty jurisdiction lies in the subject matter of the é controversy involved. 
In determining the existence of a district courtõs admiralty jurisdiction, inquiry does not 
turn on the actual effects on maritime commerce of the incident giving rise to the suit, 
but rather on the general character of the incident involved. The court must assess the 
general features and the type of incident involved to determine whether such an incident 
is likely to disrupt commercial activity and whether it is substantially related to 
traditional maritime activity. Thus, a two-part test is used to determine maritime 
jurisdiction:  

First:  The eventõs potentially disruptive impact on maritime commerce, and  

Second: The general conduct surrounding the incident must be substantially 
related to traditional maritime activity. 

Application of admiralty jurisdiction is appropriate if the event giving rise to the suit 
occurs on navigable water and a potential hazard to maritime commerce arises from an 
activity that bears substantial relationship to traditional maritime activity. Activities 
significantly related to traditional maritime activity are not limited to navigation, but 
extend at least to any other activity traditionally undertaken by vessels, commercial or 
noncommercial. Focusing on the status of the claimant to determine whether admiralty 
jurisdiction exists is inappropriate. 

The court should determine the potential impact of a given type of incident by examining 
its general character and assess the general features of the type of incident involved to 
determine whether it is likely to disrupt commercial activity. The court must consider a 
description of the incident at an intermediate level of possible generality, not by 
subjecting the minutia of a case to the òpotential hazard to maritime commerceó and 
òsubstantial relation to traditional maritime activityó tests but relating the ògeneraló 
aspects of the case to those two prongs. 












































































































































































































































































































































































































































































































































































































































































































































































































































































































































