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PART 3. INTRODUCTION (ISSUE PLEADING) 
1. ARE THE FEDERAL COURTS IN SEARCH OF A NOVEL ISSUE OF LAW REGARDING THE SECOND 

AMENDMENT’S PREFATORY CLAUSE OR JUST USING CIRCULAR LOGIC TO ENSLAVE THE PEOPLE 

IN A STATE OF TYRANNY? 

 This case is all about the link between the Second Amendment, the Common Defence Clause in the Preamble 
to the Constitution, and the right to intrastate, interstate, nautical and maritime travel as applied to a U.S. merchant 
seaman. This should present a novel approach for the Second Amendment to satisfy my Seventh Amendment right to a 
civil trial. 

A. Hurricane Katrina Revisited: Slavery is Alive in Well in the South and Enforced by 
the Federal Courts:  

I am revisiting Hurricane Katrina because that disaster became the spawning ground for all kinds of 
civil rights and constitutional rights cases ranging from Second Amendment cases to right to travel interstate 
and intrastate. My case combines all three scenarios:  

1. The right to travel intrastate and interstate while openly armed with a 
handgun worn as a sidearm for not only personal safety and security as a 
prerequisite to the right of armed self-defense and for the defense of others and 
for the defense of one’s own private property and the private property of 
others, hence the intent of the Common Defence Clause in the Preamble to the 
Constitution. 

2. And the seaman’s right to intrastate and interstate travel while armed while 
in transit to and from U.S. flag vessels (hench the MMC and TWIC card’s 
constitutional deficiency. 

3. And the seaman’s right to arms aboard U.S. flag vessels (i.e., container 
ships, but excluding oil tankers for the obvious risk of explosion from firearms 
muzzle flash) in international waters at the discretion of the Master under 
maritime law for self-defense against pirates on the highes (hence, the federal 
question under the Treaty Clause). 

 On this basis it is my Claim that the obselete MERCHANT MARINER’S DOCUMENT (MMD) and 
the superceding MERCHANT MARINER’S CREDENTIAL (MMC) and the TRANSPORTATION WORKER’S 
IDENTIFICATION CREDENTIAL (TWIC) without identifying data on the right and duty to own and possess 
firearms in intrastate and interstate travel are incidences and badges of slavery in violation of the First, 
Second, Fourth, Fifth, Ninth, Tenth, Thirteenth and Fourteenth Amendments. I cite Dred Scott v. Sanford as 
the basis to allege that the U.S. Coast Guard’s denial of my Second Amendment right to travel intrastate and 
interstate through an endorsement on my MERCHANT MARINER’S DOCUMENT (MMD) in 2002 and the 
imminent denial of that endorsement upon renewal for the new MERCHANT MARINER’S CREDENTIAL (MMC) is 
and will be an incidence of slavey and the MMD and TWIC as identification documents are badges of slavery 
in the litteral, legalistic, and rhetorical sense comparable to the Nazis forcing Jews to wear yellow stars during 
World War II. Think about. The War on Terror today? The TWIC card serves the same function as the Nazis 
use of the yellow star as a form of identification. It all starts with the implementation of mandatory forms of 
identification. 
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Citing Dred Scott v. Sanford, 60 U.S. (19 How.) 393, 416-417 (1857): 

It would be impossible to enumerate and compress in the space usually allotted 
to an opinion of a court, the various laws, marking the condition of this race, 
which were passed from time to time after the Revolution, and before and 
since the adoption of the Constitution of the United States. In addition to those 
already referred to, it is sufficient to say, that Chancellor Kent, whose accuracy 
and research no one will question, states in the sixth edition of his 
Commentaries, (published in 1848, 2 vol., 258, note b,) that in no part of the 
country except Maine, did the African race, in point of fact, participate equally 
with the whites in the exercise of civil and political rights.  

The legislation of the States therefore shows, in a manner not to be mistaken, 
the inferior and subject condition of that race at the time the Constitution was 
adopted, and long afterwards, throughout the thirteen States by which that 
instrument was framed; and it is hardly consistent with the respect due to these 
States, to suppose that they regarded at that time, as fellow-citizens and 
members of the sovereignty, a class of beings whom they had thus stigmatized; 
whom, as we are bound, out of respect to the State sovereignties, to assume 
they had deemed it just and necessary thus to stigmatize, and upon whom they 
had impressed such deep and enduring marks of inferiority and degradation; 
or, that when they met in convention to form the Constitution, they looked 
upon them as a portion of their constituents, or designed to include them in the 
provisions so carefully inserted for the security and protection of the liberties 
and rights of their citizens. It cannot be supposed that they intended to secure 
to them rights, and privileges, and rank, in the new political body throughout 
the Union, which every one of them denied within the limits of its own 
dominion. More especially, it cannot be believed that the large slaveholding 
States regarded them as included in the word citizens, or would have 
consented to a Constitution which might compel them to receive them in that 
character from another State. For if they were so received, and entitled to the 
privileges and immunities of citizens, it would exempt them from the operation 
of the special laws and from the police [60 U.S. 393, 417]   regulations which 
they considered to be necessary for their own safety. It would give to persons 
of the negro race, who were recognised as citizens in any one State of the 
Union, the right to enter every other State whenever they pleased, singly or in 
companies, without pass or passport, and without obstruction, to sojourn there 
as long as they pleased, to go where they pleased at every hour of the day or 
night without molestation, unless they committed some violation of law for 
which a white man would be punished; and it would give them the full liberty 
of speech in public and in private upon all subjects upon which its own citizens 
might speak; to hold public meetings upon political affairs, and to keep and 
carry arms wherever they went. And all of this would be done in the face of 
the subject race of the same color, both free and slaves, and inevitably 
producing discontent and insubordination among them, and endangering the 
peace and safety of the State.  
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Justice Curtis’ dissenting opinion in Dred Scott v. Sanford, 60 U.S. (19 How.) 393, 620-21 (1857): 

“Political reasons have not the requisite certainty to afford rules of juridical 
interpretation. They are different in different men. They are different in the 
same men at different times. And when a strict interpretation of the 
Constitution, according to the fixed rules which govern the interpretation of 
laws, is abandoned, and the theoretical opinions of individuals are allowed to 
control its meaning, we have no longer a Constitution; we are under the 
government of individual men, who for the time being have power to declare 
what the Constitution is, according to their own views of what it ought to 
mean. When such a method of interpretation of the Constitution obtains, in 
place of a republican Government, with limited and defined powers, we have a 
Government which is merely an exponent of the will of Congress; or what, in 
my opinion, would not be preferable, an exponent of the individual political 
opinions of the members of this court.”  

Ib. 

Dickerson v. City of Gretna, No. 05-6667, 2007 WL 1098787 (E.D. La. Apr. 11, 2007) (“While there 
is no doubt that a fundamental right of interstate travel exists, the Supreme Court has not ruled on 
whether a right of intrastate travel exists.”). 

Citing excerpts from Mitchell F. Crusto, ENSLAVED CONSTITUTION: OBSTRUCTING THE FREEDOM TO 
TRAVEL, 70 Univ. Pittsburgh L. Rev. 233, Abstract, and 272-275 (2008):74 

Abstract 

Does the Constitution protect a citizen’s intra-state travel (within a state) from 
unjustified state prohibition? To date, the Supreme Court has not ruled directly 
on the issue, and many federal courts believe that the right to intrastate travel is 
not constitutionally protected. This Article explores the constitutional right of 
intra-state travel that is free from wrongful state infringement along public 
roadways by law-abiding citizens. Using critical legal history, this Article poses 
that federal courts’ denial of the right to intrastate travel consciously or 
unconsciously reflects the antebellum, Southern legal doctrine of people as 
property, which regulated the travel of enslaved African descendants. 

The constitutionality of intra-state travel arose most recently during the 
Hurricane Katrina Crisis when the City of Greta, Louisiana police barricaded a 
federal highway, denying would-be evacuees the ability to flee from the 
flooding City of New Orleans. In an ensuing action for infringement of the 
would-be evacuees’ constitutional right to intra-state travel, Federal District 
Judge Mary Ann Vial Lemmon dismissed the matter in Dickerson v. City of 
Gretna, holding that “[w]hile there is no doubt that a fundamental right of 
interstate travel exists, the Supreme Court has not ruled on whether a right of 
intra[-]state travel exists. This Court declines to find that there is a fundamental 
right to intra[-]state travel.” The Fifth Circuit affirmed the ruling. 

                                                      
74 http://lawreview.law.pitt.edu/issues/70/70.2/01Crusto.pdf 
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This Article recommends that when federal courts assess whether there is a 
constitutional right to intra-state travel, they should embrace the American 
paradigm of liberty and abandon the antebellum, Southern paradigm of 
enslavement. Consistent with Professor Derrick Bell’s “interestconvergence” 
principle, all Americans benefit when the Constitution protects the human 
rights of the least powerful American. 

(pp. 272-275) 

B. Katrina Crisis, Race Relations, and Travel Rights 

The past is a prelude to the present and perhaps to the future. This Article 
analyzes how the antebellum South developed legal principles regulating 
travel. Unfortunately, Dickerson and other federal decisions denying the right 
to intra-state travel evidence how our Constitution is shackled by our 
enslavement past in several ways. First, they ignore a critical legal history 
analysis of travel and, as a result, fail to see the constitutional issues presented 
in these travel cases. Second, they deny human beings the right to personal 
safety over the right of police discretion; for example, they failed to ensure the 
right to flee from a natural disaster. Third, they treat people as state property, 
giving the state absolute control over self-locomotion. In so doing, they 
consciously or unconsciously reiterate and adopt the people as property 
doctrine from America’s enslavement past. 

The Dickerson case and like cases stand for the proposition that all Americans, 
including the very privileged, are subject to governmental infringements on 
their travel rights. They also promote an environment in which African-
Americans and other racial and ethic minorities face heightened suspicion 
when they travel, as represented by racial profiling. Dickerson has a chilling 
effect on travel and a negative effect on the national economy; the fear of 
being harassed, imprisoned, or physically harmed is both psychologically 
damaging and harmful to an economy premised on the free movement of 
labor and markets. 

Black travel restrictions supported an enslavement economy. Now that slavery 
is legally abolished, why would federal courts deny citizens the right to intra-
state travel? There are three theories to explain why some courts choose to 
deny citizens this constitutional right. The first theory is the concept of legal 
precedent. Since the Supreme Court has not decisively found for a 
constitutional right to intra-state travel, some lower courts are reluctant to find 
the right on their own. 

The second theory is the concept of private property, privilege, and police 
power. This theory is that the restriction of travel rights of some, enforced by 
unbridled police power, protects the exclusive private property interests of 
others. We are becoming or have become a nation of gated interests with the 
rise of the gated community, the cooperative, the condominium, the restricted 
community, and the like. As a result, there are many who would trade an open 
society for the policing of interests in community property and real property 
values, protection of family from strangers, protection of schools from 
newcomers, and arguably protection from criminals. While many of these 
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private property and family and community safety interests are legitimate, they 
must not be the reason to deny law-abiding citizens the right to travel freely. 
Such exclusivity, power, and status also promote the negative psychological 
effects of being powerless and disenfranchised. 

The third theory is conscious and unconscious racism. “Equal under the law” 
means that impoverished African-Americans would have the same travel rights 
as affluent, powerful Americans. For many, this was and is politically, socially, 
and economically unacceptable. As a result, constitutional theory and practice 
have created and maintain certain devices or fictions, such as travel denial 
rationales, to ensure that social undesirables, including some African-
Americans, would continue to have their travel restricted. 

Throughout our nation’s legal history, there have been various rationales for 
denying travel rights. The travel denial rationale under the Dred Scott case was 
the conclusion that blacks would not have certain rights guaranteed to citizens 
because they were not citizens. The travel denial rationale under the Plessy 
case was that blacks were separate but equal, meaning that even as citizens 
their travel could be legally unequal and restricted. The travel denial rationale 
under the Dickerson case is history and tradition, in that the Supreme Court 
has historically failed to recognize a constitutional right to intra-state travel and 
therefore that such a right must not exist. The Dickerson case fails to recognize 
that for some Americans, equal access to these inalienable rights has been a 
two-century long constitutional struggle,188 rooted in America’s enslavement, 
victimization, and discrimination of and against African-Americans.189 The 
Dickerson case unconsciously adopts the current travel denial rationale 
denying African-Americans the right to intra-state travel and case. It is an 
example of how our Constitution needs emancipation from our enslavement 
history. 

When will the enslaved view of the Constitution change? Pursuant to Professor 
Derrick Bell’s interest-convergence dilemma, an American human rights 
revolution relative to the right to intra-state travel will occur when there is an 
interest convergence. That is, when powerful, privileged Americans recognize 
that the protection of their human rights is directly and intrinsically tied to 
ensuring and protecting those rights of the least empowered Americans. In 
other words, only when the Constitution expressly embraces its citizens’ 
fundamental human rights and applies them to all Americans will we have an 
emancipated, human rights Constitution. 

VI. CONCLUSION 

The Supreme Court has not explicitly found that a general right to intrastate 
travel exists. The federal circuit courts are divided on the issue. In many federal 
jurisdictions, relative to intra-state travel, a citizen has little constitutional 
protection, unless one can show that the travel in question is a means to a 
constitutionally protected end, such as the right to vote or to facilitate interstate 
travel. As a result, in many cases where there is an alleged infringement of 
localized travel within a state, the state wins and the individual loses. 
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The failure to recognize a constitutionally protected right to intra-state travel 
results from a conscious or unconscious treatment of people as property and 
has its judicial roots in American enslavement law. Even if such a general right 
to intra-state travel existed, it would not be absolute. Yet in the current state of 
the law, there is no need to balance an individual’s rights against state interests. 
This situation is untenable and promotes tyranny and a totalitarian, police 
state. Put simply, failing to protect an American’s right to intra-state travel is 
domestic terrorism. 

The strongest argument in support of a constitutional right to intra-state travel 
is substantive due process. According to Justice Scalia, in determining whether 
a right meets the substantive due process test, that right must be “so rooted in 
the traditions and conscience of our people as to be ranked as fundamental.” 
When it comes to the right 190 to intra-state travel, America’s traditions and 
conscience are a paradox—a conflict between the Freedom Dream and 
Enslavement Nightmare Paradigms. When a judge is given the opportunity to 
look to our traditions and conscience relative to the freedom of intra-state 
travel, a federal judge should choose the best of what America represents: 
freedom and liberty unencumbered by unjustified governmental infringement. 
A human rights constitution should include a citizen’s right to intra-state travel. 
Protecting a citizen’s right to intra-state travel will emancipate our Constitution 
and our people from an enslavement history. 

Citing Patricia Johnson, et al v. City of Cincinnati, Ohio, 6th Circuit, No. 00-4477 (Sept. 26, 2002), 
2002 FED App. 0332P (6th Cir.): 

The right to travel locally through public spaces and roadways - perhaps more 
than any other right secured by substantive due process - is an everyday right, 
a right we depend on to carry out our daily life activities. It is, at its core, a right 
of function. In the words of Justice Douglas: 

Freedom of movement, at home and abroad, is important for 
job and business opportunities - for cultural, political, and social 
activities - for all the commingling which gregarious man 
enjoys. Those with the right of free movement use it at times for 
mischievous purposes. But that is true of many liberties we 
enjoy. We nevertheless place our faith in them, and against 
restraint, knowing that the risk of abusing liberty so as to give 
rise to punishable conduct is part of the price we pay for this 
free society.  

Aptheker v. Secretary of State, 378 U.S. 500, 519-20, 184 S.Ct. 1659, 12 
L.Ed.2d 992 (1964) (Douglas, J., concurring); see also Hutchins, 188 F.3d at 
561 (Rogers, J.)(dissenting in part, concurring in part). The Ordinance itself 
references an individual's "significant private interest in being able to travel and 
associate freely in all areas of the City." In view of the historical endorsement of 
a right to intrastate travel and the practical necessity of such a right, we hold 
that the Constitution protects a right to travel locally through public 
spaces and roadways. 
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B. No Right to Machineguns for Members of the Tennessee State Guard  

In Richard Hamblen v. United States, 6th Circuit, No. 09-5025 (December 30, 2009), contesting the 
conviction for possession of machine guns in violation of 18 U.S.C. § 922(o) and possession of unregistered 
firearms in violation of 26 U.S.C. § 5861(d) as unconstitutional, either on their face or as applied to a 
member of the TENNESSEE STATE GUARD, the Sixth Circuit opened the door for my COMPLAINT contesting 
the U.S. Coast Guard’s denial of my Second Amendment application for a NATIONAL OPEN CARRY HANDGUN 
endorsement on my MERCHANT MARINER’S DOCUMENT (now made obsolete with the new 
Communist-looking, Soviet Union Passport style red-cover MERCHANT MARINER’S CREDENTIAL (given the 
role of color symbolism in matters of national governments) and the denial of my proposed 
MERCHANT MARINE AUXILIARY for the commercial maritime industry comparible to the COAST GUARD 
AUXILIARY for the boating public. 

 I note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 9(b) of the FEDERAL 
RULES OF CIVIL PROCEDURE that the 6th Circuit in Hamblen interpreted the scope of the Second Amendment 
by relying on the U.S. Supreme Court’s opinion in District of Columbia v. Heller, 128 S. Ct. 2783 
(2008) and DID NOT RELY ON the purpose and effect of the COMMON DEFENCE CLAUSE in the 
Preamble to Constitution of the United States as found on page 53 of the U.S. SENATE DOCUMENT 
NO. 108-17, THE CONSTITUTION OF THE UNITED STATES OF AMERICA ANALYSIS AND INTERPRETATION 
ANALYSIS OF CASES DECIDED BY THE SUPREME COURT OF THE UNITED STATES TO JUNE 28, 2002, 108th 
Congress, 2nd Session, as the controlling authority for Hamblen. 

 Page 53 of that document: 

THE PREAMBLE 

We the People of the United States, in Order to form a more perfect 
Union, establish Justice, insure domestic Tranquility, provide for the 
common defence, promote the general Welfare, and secure the Blessings of 
Liberty to ourselves and our Posterity, do ordain and establish this Constitution 
for the United States of America. 

PURPOSE AND EFFECT OF THE PREAMBLE 

Although the preamble is not a source of power for any department of the 
Federal Government,[1] the Supreme Court has often referred to it as evidence 
of the origin, scope, and purpose of the Constitution.[2] ‘‘Its true office,’’ wrote 
Joseph Story in his COMMENTARIES, ‘‘is to expound the nature and extent and 
application of the powers actually conferred by the Constitution, and not 
substantively to create them. For example, the preamble declares one object to 
be, ‘to provide for the common defense.’ No one can doubt that this does 
not enlarge the powers of Congress to pass any measures which they deem 
useful for the common defence. But suppose the terms of a given power 
admit of two constructions, the one more restrictive, the other more 
liberal, and each of them is consistent with the words, but is, and 
ought to be, governed by the intent of the power; if one could 
promote and the other defeat the common defence, ought not the 
former, upon the soundest principles of interpretation, to be 
adopted?” [3] 

Footnotes: 
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[1] Jacobson v. Massachusetts, 197 U.S. 11, 22 (1905). 
[2] E.g., the Court has read the preamble as bearing witness to the fact that the 
Constitution emanated from the people and was not the act of sovereign and 
independent States, McCulloch v. Maryland, 4 Wheat. (17 U.S.) 316, 403 
(1819) Chisholm v. Georgia, 2 Dall. (2 U.S.) 419, 471 (1793); Martin v. 
Hunter’s Lessee, 1 Wheat. (14 U.S.) 304, 324 (1816), and that it was made 
for, and is binding only in, the United States of America. Downes v. Bidwell, 
182 U.S. 244, 251 (1901); In re Ross, 140 U.S. 453, 464 (1891). 
[3] 1 J. Story, COMMENTARIES ON THE CONSTITUTION OF THE UNITED STATES 
(Boston: 1833), 462. For a lengthy exegesis of the preamble phrase by phrase, 
see M. Adler & W. Gorman, THE AMERICAN TESTAMENT (New York: 1975), 
63-118. 

I further note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 9(b) that the 
U.S. Supreme Court failed or refused to include the “Command Clause” as Subsection 3 in the “outline” 
structure in Heller, Part II, Section A, Subsection 1 “Operative Clause”; Subsection 2 “Prefatory Clause”; 
Subsection 3 “Relationship between Prefatory Clause and Operative Clause” and further failed or 
refused to opine on the Relationship between the Command Clause and the Prefatory and Operative Clauses 
or between the Second Amendment and the Common Defence Clause in the Preamble to the Constitution 
(the FOUR CORNERS DOCTRINE) or the Guarantee of a Republican Form of Government but only considered 
whether a short-barreled shotgun has some reasonable relationship to the preservation or efficiency of a well 
regulated militia (See United States v. Miller, 307 U. S. 174 (1939)). Miller failed to consider whether a 
short-barreled shotgun has some reasonable relationship to the preservation or efficiency of the 
COMMON DEFENCE or to the guarantee of a REPUBLICAN FORM OF GOVERNMENT as a necessary condition for 
DOMESTIC TRANQUILITY (Preamble with the Common Defence). These considerations determine the 
differences between narrowly and broadly interpreting the Second Amendment and the degree of rights, 
liberties, freedoms, and duties that the federal courts are willing to allow to the People as though the People 
have no rights, liberties, freedoms, or duties but by permission of the Government. 

 

I further note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 9(b) that the 
6th Circuit in Hamblen used the term “DISCUSSION” on page 4 of the 5-page opinion when the term 
“CONCLUSION” would have been the correct term for that concluding section of the opinion. The improper 
titling of sections is evidence of subterfuge, a mindset, meant to give an impression of impartiality (See 
Canons 1, Independence, 3(b)(2) Faithful to the [Tenth Amendment separation of powers and not be swayed 
by partisan politics in the ongoing federal government’s power grab of State powers and the powers reserved 
to the People under the Tenth Amendment]; and 3(b)(5), perform judicial duties without bias or prejudice.).   

The Second Amendment 

Prefatory Clause A well regulated Militia, being necessary to the security of a free State 
Purpose 

Operative Clause The Right of the People to Keep and Bear Arms 

Command Command Clause Shall not be infringed. 
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 In expounding on this PARTICULARIZED PLEADING OF FRAUD AS A SPECIAL MATTER under Rule 9(b) 
I further note that the nature of the UNITED STATES GOVERNMENT has long been taking Tenth Amendment 
powers incrementally from the States and the Tenth Amendment powers reserved to the People beginning 
with the Eleventh Amendment proposed in 1794 and ratified in 1798 in a rebellious act of tyranny over the 
U.S. Supreme Court’s opinion in Chisolm v. Georgia, 2 U.S. (2 Dall.) 419 (1793).75 The road to a despotic 
and tyrannical UNITED STATES GOVERNMENT began just 5 years after the ratification of the CONSTITUTION OF 
THE UNITED STATES in 1789. 

 I further note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 9(b) that if 
the CONSTITUTION OF THE UNITED STATES was interpreted under the FOUR CORNERS DOCTRINE then the 
COMMON DEFENCE CLAUSE in the Preamble to the Constitution would be interpreted as intending to 
preserve the Law of Human Nature or the Natural Law of Mutual Self-Defense in society that the right of the 
people to associate under the First Amendment and the Ninth Amendment combined with the Fourteenth 
Amendment’s privileges and immunities clause, the right to intrastate, interstate, inland, inter-coastal, 
coastwise, and international waters in maritime travel while openly armed under the Second Amendment 
would today be the Supreme Law of the Land.  

It is this intended meaning of the “security of a free state” that all (or most all) people were intended 
to be openly armed in their daily travels and associations in intrastate travel within a State and interstate 
travel among the various States.  

To defend this interpretation of the COMMON DEFENCE CLAUSE and the Second Amendment I cite 
Heller, Part II, Section A, Subsection 2 Prefatory Clause (“A well regulated Militia, being necessary to the 
security of a free State . . . .”), Subsection 2(b) “Security of a Free State”: 

b. “Security of a Free State.” The phrase “security of a free state” meant 
“security of a free polity,” not security of each of the several States as the 
dissent below argued, see 478 F. 3d, at 405, and n. 10. Joseph Story wrote in 
his treatise on the Constitution that “the word ‘state’ is used in various senses 
[and in] its most enlarged sense, it means the people composing a particular 
nation or community.” 1 Story §208; see also 3 id., §1890 (in reference to the 
Second Amendment’s prefatory clause: “The militia is the natural defence of a 
free country”). It is true that the term “State” elsewhere in the Constitution 
refers to individual States, but the phrase “security of a free state” and close 
variations seem to have been terms of art in 18th-century political discourse, 
meaning a “ ‘free country’ ” or free polity. See Volokh, “NECESSARY TO THE 
SECURITY OF A FREE STATE,” 83 Notre Dame L. Rev. 1, 5 (2007); see, e.g., 4 
Blackstone 151 (1769); Brutus Essay III (Nov. 15, 1787), in THE ESSENTIAL 
ANTIFEDERALIST 251, 253 (W. Allen & G. Lloyd eds., 2d ed. 2002). Moreover, 
the other instances of “state” in the Constitution are typically accompanied by 
modifiers making clear that the reference is to the several States—“each state,” 
“several states,” “any state,” “that state,” “particular states,” “one state,” 
“no state.” And the presence of the term “foreign state” in Article I and 
Article III shows that the word “state” did not have a single meaning in the 
Constitution. 

                                                      
75 See Randy E. Barnett, THE PEOPLE OR THE STATE?: CHISHOLM V. GEORGIA AND POPULAR SOVEREIGNTY, 93 Virginia L. 
Rev. 1729 (2007). 
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I further note with PARTICULARIZED PLEADING OF FRAUD AS A SPECIAL MATTER under Rule 9(b) that it 
is with particularized deliberate indifference to the true Common Defence role that the Second Amendment 
that it is the right, the liberty, the freedom, and the DUTY to be openly armed in all human activities 
where feasible and practical for the Common Defence (Isreali or Swiss Model). Anything less, such as 
Gun-Free Zones for fraudulent so-called sensitive areas of schools, universities, colleges, malls, and private 
businesses, invites the criminal element to invade76 those Gun-Free Zones and engage in single-shooter mass 
murder of disarmed people. Therefore, it is my claim that the Common Defence Clause, by construction, 
made the Constitution enforceable by the People not only against Government wrong-doing (the vertical 
effect), but also against private citizens (horizontal effect). Giving consideration to comparative constitutional 
law through a study of Stephen Gardbaum’s, THE HORIZONTAL EFFECT OF CONSTITUTIONAL RIGHTS, 
102 Mich. L. Rev. 387 (Dec. 2003) and other law review articles on the subject it is my claim that 
the STATE ACTION DOCTRINE, established by the CIVIL RIGHTS CASE OF 1883, is a fraud upon the 
MORE PERFECT UNION CLAUSE of the Preamble to the Constitution and upon the SUPREMACY CLAUSE in 
Article VI of the Constitution because all law, no matter what its source or type, is subject to the Constitution, 
even bilateral and multilateral treaties cannot subjugate the Constitution. Therefore, the following treaties to 
the extent that they threaten the Second Amendment cannot be enforced upon U.S. citizens in the United 
States or upon U.S. seafarers aboard U.S. flag vessels: 

 United Nations PROGRAMME OF ACTION TO PREVENT, COMBAT AND 
ERADICATE THE ILLICIT TRADE IN SMALL ARMS AND LIGHT WEAPONS IN ALL ITS 
ASPECTS (PoA)  

 INTER-AMERICAN CONVENTION AGAINST THE ILLICIT MANUFACTURING OF AND 
TRAFFICKING IN FIREARMS, AMMUNITION, EXPLOSIVES, AND OTHER RELATED 
MATERIALS, 

 International Maritime Organization, PIRACY AND ARMED ROBBERY AGAINST 
SHIPS: RECOMMENDATIONS TO GOVERNMENTS FOR PREVENTING AND 
SUPPRESSING PIRACY AND ARMED ROBBERY AGAINST SHIPS,  MSC.1/Circ.1333, 
26 June 2009 

 International Maritime Organization, PIRACY AND ARMED ROBBERY AGAINST 
SHIPS: GUIDANCE TO SHIPOWNERS AND SHIP OPERATORS, SHIPMASTERS AND 
CREWS ON PREVENTING AND SUPPRESSING ACTS OF PIRACY AND ARMED 
ROBBERY AGAINST SHIPS, MSC.1/Circ.1334, 23 June 2009 

  I further note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 9(b) that the 
federal courts bar of the FOUR CORNERS DOCTRINE for Constitutional Law is an act unconstitutional act so as 
to maintain tyrannical interpretations of the Constitution, i.e. the living Constitution interpretation that is 

                                                      
76 See U.S. Const. Art. I, Section 8, Clause 15: “To provide for calling forth the Militia to execute the Laws of the 
Union, suppress Insurrections and repel Invasions;” The phrase “repel Invasions,” in my opinion, is not limited to a 
military invasion in an act of war but includes all forms of invasions, such as cultural invasions resulting from an 
immigration policy gone wild that becomes antithetical to the American culture so as to hazard Domestic Tranquility; 
internal invasions of Domestic Policies of the United States so as to hazard Domestic Tranquility and National Security 
as evidenced by the dumbing down of the public school system with doctrines based on marxism originated political 
correctness and the new threat from Islamic Sharia that threatens Dhimmitude, (slavery and loss of Second 
Amendment rights); and many other examples of a broad interpretation of “repel Invasions” aspect of the Common 
Defence. 
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subject to the whims of passing political influences and ideologies contrary to the rights, liberties, freedoms, 
and duties of the People.  

I further note with PARTICULARIZED PLEADING OF FRAUD AS A SPECIAL MATTER under Rule 9(b) that it 
is JUDICIAL TREASON against the Constitution of the United States NOT to consider the the Second 
Amendment as a vital component to the Common Defence as applied to the individual to act lawfully and 
autonomously not only in self-defense but also for the defense of others and for the Common Defence but 
also as a member of the unorganized (i.e., unregistered for the purposes of the United States Attorney under 
18 U.S.C. § 2386(A)(1-5) and (B)(1), and (B)(2)(b) which criminalizes the unorganized militia to which it is 
my claim that those provisions of 18 U.S.C. § 2386 are TREASON against the Common Defence of the 
United States. In short it is my claim that the Government of the United Stated has developed a state of fear 
of the People to the extent that it no longer trusts law abiding citizens to lawfully exercise any of their 
constitutional rights, let alone their human rights in the current state of the Fourth Generation Warfare and 
the coming Fifth Generation Warfare of the total surveillance police state where all freedoms are lost to the 
Security of a Free State WITHOUT the practical use of the Second Amendment for the People. 

I further note with PARTICULARIZED PLEADING OF FRAUD AS A SPECIAL MATTER under Rule 9(b) that it 
is TREASON against the CONSTITUTION OF THE UNITED STATES for the Legislative Branch to pass laws 
closing down the various Checks and Balance Systems provided to the People by the structure and content 
of the Constitution under the FOUR CORNERS DOCTRINE or to ignore particularized Checks and Balance 
Mechanisms of the Constitution giving Power to the States and the People the means to amend the 
Constitution in defiance of the Congress’ refusal to act under Article V or to limit or deny the People their 
right to petition the Congress directly under the First Amendment for redress of grievances against the United 
States with PETITIONS FOR PRIVATE BILLS when redress is denied by the Federal Courts to the extent that little 
or no Private Bills have passed into Private Law today. This is by definition TYRANNY. Therefore, acts of 
treason abounds in the GOVERNMENT OF THE UNITED STATES though it be considered as mutual difference 
among the three branches, hence my allegations of treason, conspiracies, and racketeering activities under 
color of law or under color of official right under the RICO Act. 

Excerpts “” from Heller relating to the “Common Defence” Clause: 

 Justice James Wilson interpreted the Pennsylvania Constitution’s 
armsbearing right, for example, as a recognition of the natural right of defense 
“of one’s person or house”—what he called the law of “self preservation.” 
[citations omitted]. That was also the interpretation of those state constitutional 
provisions adopted by pre-Civil War state courts.[See FOOTNOTE 9 for 
references to “Common Defence”] These provisions demonstrate—again, in 
the most analogous linguistic context—that “bear arms” was not limited to the 
carrying of arms in a militia. 

 2. Prefatory Clause. 

The prefatory clause reads: “A well regulated Militia, being necessary to the 
security of a free State . . . .” 

a. “Well-Regulated Militia.” In United States v. Miller, 307 U. S. 174, 179 
(1939), we explained that “the Militia comprised all males physically capable of 
acting in concert for the common defense.” 

 The 1780 Massachusetts Constitution presented another variation on the 
theme: “The people have a right to keep and to bear arms for the common 
defence. . . .” Pt. First, Art. XVII, in 3 Thorpe 1888, 1892. Once again, if one 
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gives narrow meaning to the phrase “common defence” this can be thought to 
limit the right to the bearing of arms in a state-organized military force. But 
once again the State’s highest court thought otherwise. Writing for the court in 
an 1825 libel case, Chief Justice Parker wrote: 

“The liberty of the press was to be unrestrained, but he who 
used it was to be responsible in cases of its abuse; like the right 
to keep fire arms, which does not protect him who uses them 
for annoyance or destruction.” Commonwealth v. Blanding, 20 
Mass. 304, 313–314. The analogy makes no sense if firearms 
could not be used for any individual purpose at all. See also 
Kates, HANDGUN PROHIBITION AND THE ORIGINAL MEANING OF 
THE SECOND AMENDMENT, 82 Mich. L. Rev. 204, 244 (1983) 
(19th-century courts never read “common defence” to 
limit the use of weapons to militia service). 

 Between 1789 and 1820, nine States adopted Second Amendment 
analogues. Four of them—Kentucky, Ohio, Indiana, and Missouri—referred to 
the right of the people to “bear arms in defence of themselves and the State.” 
See n. 8, supra. Another three States—Mississippi, Connecticut, and 
Alabama—used the even more individualistic phrasing that each citizen has the 
“right to bear arms in defence of himself and the State.” See ibid. Finally, two 
States—Tennessee and Maine—used the “common defence” language of 
Massachusetts. See Tenn. Const., Art. XI, §26 (1796), in 6 Thorpe 3414, 3424; 
Me. Const., Art. I, §16 (1819), in 3 id., at 1646, 1648. That of the nine state 
constitutional protections for the right to bear arms enacted immediately after 
1789 at least seven unequivocally protected an individual citizen’s right to self-
defense is strong evidence that that is how the founding generation conceived 
of the right. And with one possible exception that we discuss in Part II–D–2, 
19th-century courts and commentators interpreted these state constitutional 
provisions to protect an individual right to use arms for selfdefense. See n. 9, 
supra; Simpson v. State, 5 Yer. 356, 360 (Tenn. 1833). 

The historical narrative that petitioners must endorse would thus treat the 
Federal Second Amendment as an odd outlier, protecting a right unknown in 
state constitutions or at English common law, based on little more than an 
overreading of the prefatory clause. 

 Rather, it was that the type of weapon at issue was not eligible for Second 
Amendment protection: “In the absence of any evidence tending to show that 
the possession or use of a [shortbarreled shotgun] at this time has some 
reasonable relationship to the preservation or efficiency of a well regulated 
militia, we cannot say that the Second Amendment guarantees the right to 
keep and bear such an instrument.” 307 U. S., at 178 (emphasis added). 
“Certainly,” the Court continued, “it is not within judicial notice that 
this weapon is any part of the ordinary military equipment or that its 
use could contribute to the common defense.” Ibid. Beyond that, the 
opinion provided no explanation of the content of the right. 
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This holding is not only consistent with, but positively suggests, that the Second 
Amendment confers an individual right to keep and bear arms (though only 
arms that “have some reasonable relationship to the preservation or 
efficiency of a well regulated militia”). 

Judicial misdirection was intentionally placed on the militia clause in the Second Amendment. Hence 
judicial fraud and treason against the Constitution. Had the Court employed the FOUR CORNERS DOCTRINE 
the Court would have been bound by the Rule of Law to include the COMMON DEFENCE CLAUSE in the 
Preamble and would have probably ruled that a shortbarreled shotgun would have some reasonable 
relationship to the preservation or efficiency of the Common Defence, thereby avoiding the institutional 
limitation of military procedures in acquisitions of firearms and other weapons of war and national defense.  

The National Defense, being the function of the National Government, is a subset function of the 
Common Defence. The Common Defence, being the superset of the National Defense, includes the People 
being the unorganized militia aiding in the Common Defense for Domestic Tranquility by acting 
autonomously from government authority not only as individuals but has a collective for the defense of 
society, i.e., their neighborhoods, communities, towns, cities, and counties, and their states without the 
prejudicial or bigoted labeling of vigilantism when done within the law and when the local, county, or State 
government or the United States Government abdicates its constitutional duties to provide for the Common 
Defence as has happened in the border invasions with Mexico and in Hurricane Katrina.  

The Common Defence is specifically purposed to provide the People with the constitutional duty and 
authority to defend themselves, their communities, their town or city, and in the extreme, their country (with 
presumed jusitification) and to defend the Gaurantee of a Republican Form of Government when the local, 
county or State Governments, or the United States Government fail or refuse to act, or is overthrown by a 
foreign power and cannot act for the Common Defence as has happened in THE BATTLE OF ATHENS, 
TENNESSEE, August 1-2, 1946 when the citizens of McMinn County were forced to take up arms and engage 
in a gun battle with the corrupt Sheriff and his deputies (controlled by the Tennessee state Democrat 
Machinde) in defense of the right of the People to an honest election of county officials. The FBI investigated 
and determined that the citizens who engage in the overnight gun battle (local war) had committed no 
violations of federal laws because the citizens were defending their right to an honest election against a 
corrupt government. The same cannot be said today if history were to repeat itself in different county 
because with the Patriot Act and all other Post 9/11 laws such armed defence against any government would 
be considered an act of terrorism even if done in defense of constitutional rights. This is true state of terror 
the American People face with the United States Government. This is by definition, the same tyranny the 
colonies faced with the British that triggered the American Revolution in the name of Freedom. How close 
are we today with another revolution? 

 I further note with PARTICULARIZED PLEADING OF FRAUD AS SPECIAL MATTERS under Rule 9(b) that it 
will be an act of TREASON for this Court to dismiss this case as the 6th Circuit did in Hamblen, on the 
fraudulent basis that my COMPLAINT does not present a novel approach to an issue of law regarding the 
Second Amendment’s prefatory clause, “A well regulated Militia, being necessary to the security of a free 
State . . . .” because the above PARTICULARIZED PLEADINGS OF FRAUD AS SPECIAL MATTERS do, in fact and 
law, present a novel approach, such as my proposal to resurrect the Letters of Marque and Reprisal in the 
Fourth Generation Warfare that the United States has found itself in with its War on Terrorism and Piracy on 
the High Seas that I presented to the U.S. Coast Guard but the U.S. Coast Guard rejected.   

 


