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PART 1. THE PRELIMINARIES  

1. VERIFICATION OF ADMIRALTY/MARITIME COMPLAINT 
In accordance with 28 U.S.C. § 1746 UNSWORN DECLARATIONS UNDER PENALTY OF PERJURY; 

and LCvR 5.1(h) VERIFICATION in the RULES OF THE U.S. DISTRICT COURT FOR DC; and Rule C(2)(a) 
IN REM ACTIONS – SPECIAL PROVISIONS of the SUPPLEMENTAL RULES FOR ADMIRALTY OR MARITIME 
CLAIMS AND ASSET FORFEITURE ACTIONS:  

“I declare, certify, verify, and/or state under penalty of perjury that the foregoing is true 
and correct.”  

“I further declare, certify, verify, and/or state under penalty of perjury that to the best of 
my knowledge and information this COMPLAINT is a PETITORY ACTION QUASI IN REM 
SUAM ET JUS TERTII and that this COMPLAINT qualifies as an ACTION IN REM under the 
SUPPLEMENTAL RULES FOR ADMIRALTY OR MARITIME CLAIMS AND ASSET FORFEITURE 
ACTIONS.” 

Executed on this day, Monday, April 26, 2010. 

 

__________________________________ 
Don Hamrick 
5860 Wilburn Road 
Wilburn, Arkansa 72179 
Email: 4donhamrick@gmail.com 

2. COMPLAINT AND SUMMONS TO BE DELIVERED TO THE U.S. MARSHALS SERVICE BY THE 

NEW CASE CLERK FOR SERVICE OF SUMMONS AND COMPLAINT UNDER RULE 4(C)(3) 
RULE 4(c)(3) SERVICE BY A MARSHAL OR SOMEONE SPECIALLY APPOINTED. 

At the plaintiff’s request, the court may order that service be made by a United 
States marshal or deputy marshal or by a person specially appointed by the 
court. The court must so order if the plaintiff is authorized to proceed 
in forma pauperis under 28 U.S.C. § 1915 or as a seaman under 28 U.S.C. 
§ 1916. 

 

 

In the interest of justice I am authorized by Rule 4(c)(3) to proceed as a seaman under 28 
U.S.C. § 1916 by right of U.S. Supreme Court precedence under Heller overruling the dismissals of 
my previous cases even though my seamen’s document is up for renewal.  

My previous attempt to file my COMPLAINT was refused by the New Case Clerk for various reasons, 
some were justified, one reason was NOT justified. That unjustified reason was that I had to deliver the 
SUMMONS and COMPLAINT  myself to the U.S. Marshals Service, (even though Rule 4(c)(3) DOES NOT SAY 
THAT) because the New Case Clerk was inconvenienced by the 9 copies of the 500 page COMPLAINT waiting for 
the judge to rule on my Rule 4(c)(3) Motion. (The Filing was aborted due to the justified reasons which allowed 
me to rewrite and update the Complaint with new case law and new arguments).  
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3. STATUTORY WAIVER OF SOVEREIGN IMMUNITY  
The following waivers of sovereign immunity allow the Plaintiff to sue the United States as a 

legal entity for the purpose of establishing the United States as a racketeering enterprise in regard to 
the Second Amendment (18 U.S.C. § 1961(4)) and the other named defendants defined as “persons” 
under the RICO Act (18 U.S.C. § 1961(3)) in their official and individual capacities under the RICO 
Act for racketeering activities against the Second Amendment and for racketeering activities against 
my right to a civil jury trial under the Seventh Amendment 

46 C.F.R. § 1.01–30 Judicial Review.  

(a) Nothing in this chapter shall be construed to prohibit any party from 
seeking judicial review of any Commandant’s decision or action taken 
pursuant to the regulations in this part or part 5 of this chapter with 
respect to suspension and revocation proceedings arising under 46 
U.S.C. chapter 77.  

46 C.F.R. § 1.03–15 General.  

(a) Any person directly affected by a decision or action taken under this 
chapter or under chapter III of this title, by or on behalf of the Coast 
Guard, except for matters covered by subpart J of part 5 of this chapter 
dealing with suspension-and-revocation hearings, shall follow the 
procedures contained in this section when requesting that the decision or 
action be reviewed, set aside, or revised.  

5 U.S.C. § 702 Right of Review 

A person suffering legal wrong because of agency action, or adversely 
affected or aggrieved by agency action within the meaning of a relevant 
statute,1 is entitled to judicial review thereof. An action in a court of the 

                                                      
1 46 U.S.C. § 7306. General Requirements and Classifications for Able Seamen 

(a) To qualify for an endorsement as able seaman authorized by this section, an applicant must provide 
satisfactory proof that the applicant—  

(3) is qualified professionally as demonstrated by an applicable examination or educational requirements; and  

18 U.S.C. § 926A. INTERSTATE TRANSPORTATION OF FIREARMS: 

18 U.S.C. § 1651–1661 Piracy and Privateering 

10 U.S.C. § 351 Arming of American Vessels During War or Threat to National Security 

10 U.S.C. § 311(b)(2) The Unorganized Militia 

10 U.S.C. § 312(A)(8) MILITIA DUTY (Mariners in the sea service of a citizen of, or a merchant in, the United States 
are exempt from militia duty. (Exempt from both organized and unorganized militia duty—I presume.)  

FEDERAL QUESTION: Are Mariners who are NOT in the sea service of a citizen of, or a merchant in, the United 
States (i.e., not employed as a seaman) exempt from organized or unorganized militia duty?  

And Various Maritime and International Treaties under the Treaty Clause of the Constitution.  

FEDERAL QUESTION: Do treaties override or supercede provisions in the Constitution of the United States? 
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United States seeking relief other than money damages 2 and stating a 
claim that an agency or an officer or employee thereof acted or failed to 
act in an official capacity or under color of legal authority shall not be 
dismissed nor relief therein be denied on the ground that it is 
against the United States or that the United States is an 
indispensable party. The United States may be named as a defendant 
in any such action, and a judgment or decree may be entered against the 
United States: Provided, That any mandatory or injunctive decree shall 
specify the Federal officer or officers (by name or by title), and their 
successors in office, personally responsible for compliance. 

28 U.S.C. § 1346(b)(1) through 28 U.S.C. § 2680(h)’s Proviso  

Sovereign immunity is waived “with regard to acts or omissions of 
investigative or law enforcement officers of the United States 
Government, the provisions of [Chapter 171 TORT CLAIMS PRECEDURE] 
and [28 U.S.C. § 1346(b)] of this title shall apply to any claim arising, on 
or after the date of the enactment of this proviso, out of … false 
imprisonment, … abuse of process, or malicious prosecution.” 

Waiver of sovereign immunity cannot be denied under discretionary 
clause of 28 U.S.C. § 2680(a) because the duty of the U.S. Coast Guard 
under the Second Amendment is ministerial, NOT discretionary as 
mandated by their OATH OF OFFICE. The Defendant U.S. Coast Guard 
cannot claim 28 U.S.C. § 2680(a) as an affirmative defense. 

WAIVER OF SOVEREIGN IMMUNITY UNDER THE SUITS IN ADMIRALTY ACT (SIAA)3 

46 U.S.C. § 30903 WAIVER OF IMMUNITY 

 CASE LAW for SUITS IN ADMIRALTY ACT (SIAA) 

Suits in admiralty may be brought against the United States under the SUITS IN 
ADMIRALTY ACT; [SIAA] waives the government’s sovereign immunity and is a jurisdictional 
statute providing for maintenance of admiralty suits against the United States which 
encompasses all maritime torts alleged against the Unted States. Gordon v. Lykes Bros. S.S. 
Co., Inc. C.A.5 (La.) 1988, 835 F.2d 96, rehearing denied 841 F.2d 396, certiorari denied 109 
S.Ct. 73, 488 U.S. 825, 102 l.Ed.2d 50. 

Congress has waived sovereign immunity for certain torts occurring on the high seas. 
O’Barry v. United States, S.D.Fla. 1995, 915 f.Supp. 345, affirmed 119 F.3d 10. 

                                                      
2 The relief sought under 5 U.S.C. § 702 Right of Review is the Merchant Mariner Credential endorsement for 
National Open Carry Handgun or Small Arms and Light Weapons in defiance of the United Nations Programme 
of Action to Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons in All Its Aspects 
(UN Document A/CONF.192/15), and in defiance of the International Maritime Organization’s Maritime Safety 
Committee’s Guidance to Shipowners and Ship Operators, Shipmasters and Crews on Preventing and 
Suppressing Acts of Piracy and Armed Robbery Against Ships, MSC/Circ.623/Rev.3, dated May 29, 2002 (i.e., 
the full scope of the Second Amendment right to keep and bear arms in intrastate, interstate, nautical, and 
maritime travel {for maritime travel: subject to traditional maritime law such as at the discretion of the master 
facing the possible or imminent threat of or actual attack by pirates on the high seas.}) Relief for money damages 
is sought through 28 U.S.C. § 1346(b)(1). 
3 SUITS IN ADMIRALTY ACT 46 U.S.C. § 741–752 recodified as 46 U.S.C. § 30901–30918. 
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Merchant seamen could maintain actions for martime torts against the United States as 
employer, though the Jones Act, [46 U.S.C. § 30104,] former § 688 of this title, afforded them 
no relief. Forgione v. United States, C.A.3 (Pa.) 1953, 202 F.2d 249, certiorari denied 73 S.Ct. 
950, 345 U.S. 966, 97 L.Ed. 1384. 

4. VENUE  
The U.S. District Court for the District of Columbia is the proper venue for this Complaint under 28 
U.S.C. § 1391.  

• 18 U.S.C. § 1965 Venue and Process [Civil Rights, Racketeering & Admiralty Law]  

5. REPRESENTATIONS TO THE COURT  
In accordance with Rule 11(b) Plaintiff hereby certifies that by presenting to the U.S. District 

Court for the District of Columbia this civil action that it is Plaintiff’s affirmation it is the best of his 
knowledge, information, and belief, formed after an inquiry reasonable under the circumstances:  

(1) it is not being presented for any improper purpose, such as to harass or to cause 
unnecessary delay or needless increase in the cost of litigation;  

(2) the claims, defenses, and other legal contentions herein are warranted by existing law or by 
a nonfrivolous argument for the extension, modification, or reversal of existing law or the 
establishment of new law;  

(3) the allegations and other factual contentions have evidentiary support (i.e., the related case 
as noted above) or, if specifically so identified, are likely to have evidentiary support after a 
reasonable opportunity for further investigation or discovery; and  

(4) the denials of factual contentions are warranted on the evidence or, if specifically so 
identified, are reasonably based on a lack of information or belief.  

6. SUBJECT MATTER JURISDICTION 
There are nine cateogories of ‘cases’ and controversies. These nine categories fall into two 

major types of provisions. One set of clauses provides the federal courts with the authority to vindicate 
and enforce the powers of the federal government. For example, the federal courts have the power to 
decide all cases arising under the Constitution, treaties, and laws of the United States. Additionally, 
the federal courts have the authority to hear all cases in which the United States is a party. The federal 
government’s powers in the area of foreign policy are protected by giving the federal courts the 
authority to hear all cases affecting ambassadors, other public ministers and consuls; to hear all 
cases of admiralty and maritime jurisdiction; and to hear cases between a state, or its citizens, 
and a foreign country or its citizens.4  

A second set of provisions grants the federal courts the authority to serve an interstate 
umpiring function, resolving disputes between states and their citizens. Thus Article III accords the 
federal courts the authority to decide controversies between two or more states, between a state and 
citizens of another state, between citizens of different states, and between citizens of the same state 

                                                      
4  Erwin Chemerinski, FEDERAL JURISDICTION, Aspen Publishers, New York, 2007, § 5. The Subject matter 
Jurisdiction of the Federal Courts; § 5.1. Need for Both Constitutional and Statutory Authority. 
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claim land in other states. However, the Eleventh Amendment modies Article III by denying federal 
courts the ability to hear suits between a state and citizens of another state or a foreign country.5 

This Court has subject matter jurisdiction over this Admiralty and Non-Admiralty action arising 
under this Constitution, the Laws of the United States, and Treaties made, or which shall be made, 
under their Authority; to all Cases of admiralty and maritime Jurisdiction; — to Controversies to which 
the United States shall be a Party under Article III of the Constitution as the following federal laws 
indicate:  

• 18 U.S.C. § 1951(b)(2), §1962(a), §1961(1)(A) Racketeering through Extortion under 
color of official right (Hobbs Act)  

• 18 U.S.C. § 1961(1)(B) and § 1503 Racketeering Relating to Obstruction of Justice, 
and Racketeering against the Second Amendment through the Commerce Clause,  

• 18 U.S.C. § 1961(1)(B) and § 1512 Harassing the Plaintiff.  
• 18 U.S.C. § 1961(4) Conducting a Racketeering Enterprise against the Second 

Amendment rights of Merchant Seamen through the regulatory process of Title 46 and 
Title 33 of the Code of Federal Regulations as though the Second Amendment did not 
exist.  

• 18 U.S.C. § 1961(5) Pattern of Racketeering Activity against the Second Amendment in 
violation of the Ninth and Tenth Amendments.  

• 18 U.S.C. § 1966 Expedition of RICO Act Actions  
• 18 U.S.C. § 1968(a) Civil Investigative Demand.  
• 28 U.S.C. § 1331 Federal Questions.  
• 28 U.S.C. § 1333 Admiralty, Maritime Case.  
• 28 U.S.C. § 1343(A)(1)-(4) Civil Rights & Damages. 
• 28 U.S.C. § 1357 Injuries Under Federal Laws.  
• 28 U.S.C. § 1361Action to Compel an Officer of the United States to Perform his Duty.  
• 28 U.S.C. § 1964 Civil Remedies for Racketeering.  
• 28 U.S.C. § 1964(a) Civil Remedies for Racketeering.  
• 28 U.S.C. § 1964(b) Civil Remedies for Racketeering.  
• 28 U.S.C. § 1964(b) Demand for Attorney General Intervention.  
• 28 U.S.C. § 2201 Creation of Remedy 
• 28 U.S.C. § 2202 Further Relief 
• 42 U.S.C. § 1981 Equal Rights Under the Law.  
• 42 U.S.C. § 1983 Civil Action for Deprivation of Rights.  
• 42 U.S.C. § 1985(1) Conspiracy to Interfere with Civil Rights: Preventing Officer From 

Performing Duties.  
• 42 U.S.C. § 1985(2) Obstructing Justice; Intimidating Party.  
• 42 U.S.C. § 1985(3) Conspiracy to Interfere with Civil Rights: Depriving Persons of 

Rights or Privileges.  
• 42 U.S.C. § 1986 Action for Neglect to Prevent.  
• 42 U.S.C. § 1987 Prosecution of Violation of Certain Laws.  
• 42 U.S.C. § 1988 Proceedings in Vindication of Civil Rights.  

The U.S. District Court has exclusive jurisdiction under 46 U.S.C. APPENDIX CHAPTER 19A 
ADMIRALTY AND MARITIME JURISDICTION § 741 EXTENSION OF ADMIRALTY AND MARITIME JURISDICTION; 
LIBEL IN REM OR IN PERSONAM; EXCLUSIVE REMEDY; WAITING PERIOD (SUITS IN ADMIRALTY ACT) and 
                                                      
5 As interpreted the Eleventh Amendment precludes suits against state governments both by their own citizens 
and by citizens of other states. 
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concurrent jurisdiction under 28 U.S.C. § 1331 FEDERAL QUESTION, and in 28 U.S.C. § 1333 (The 
district courts shall have original jurisdiction, exclusive of the courts of the States, of: (1) Any civil case of 
admiralty or maritime jurisdiction, saving to suitors in all cases all other remedies to which they are 
otherwise entitled.).originating in the U.S. Constitution. Article III, section 2: “The jurisdictional power 
shall extend ... to all cases of admiralty and maritime jurisdiction,”  

Citing FDIC v. Meyer, 510 U.S. 471, 475 (1994): 

Section 1346(b) grants the federal district courts jurisdiction over a 
certain category of claims for which the United States has waived its 
sovereign immunity and “render[ed]” itself liable. Richards v. United 
States, 369 U. S. 1, 6 (1962). This category includes claims that are: 

[1] against the United States,  

[2] for money damages, . . .  

[3] for injury or loss of property, or personal injury or 
death [Plaintiff’s Note: Including injury to reputation and 
regulatory loss, i.e., Fifth Amendment takings clause, of 
Second Amdendment rights as intangible property under 
Admiralty Law.] 

[4] caused by the negligent or wrongful act or 
omission of any employee of the Government 
[Plaintiff’s Note: i.e., Abrogating the U.S. Coast Guard’s 
Oath of Office to support and defend the Second 
Amendment rights of U.S. merchant seamen.] 

[5] while acting within the scope of his office or 
employment,  

[6] under circumstances where the United States, if a 
private person, would be liable to the claimant in 
accordance with the law of the place where the act or 
omission occurred.” 28 U. S. C. § 1346(b).” 

A claim comes within this jurisdictional grant—and thus is “cognizable” 
under § 1346(b)—if it is actionable under § 1346(b). And a claim is 
actionable under § 1346(b) if it alleges the six elements outlined above. 
See [Loeffler v. Frank, 486 U. S. 549, at 562 (1988)] (§ 2679(a) limits 
the scope of sue-and-be-sued waivers “in the context of suits for which 
[Congress] provided a cause of action under the FTCA” (emphasis 
added)).6 

The following FTCA  28 U.S.C. § 2680 Exceptions DO NOT APPLY: 

28 U.S.C. § 2680(a) DISCRETIONARY FUNCTION OR DUTY EXCEPTION 

Any claim based upon an act or omission of an employee of the 
Government, exercising due care, in the execution of a statute or 

                                                      
6 Because we were not asked to define “cognizability” in Loeffler, our language was a bit imprecise. The question is 
not whether a claim is cognizable under the FTCA generally, as Loeffler suggests, but rather whether it is 
“cognizable under section 1346(b).” 28 U. S. C. § 2679(a) (emphasis added). 
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regulation, whether or not such statute or regulation be valid, or based 
upon the exercise or performance or the failure to exercise or perform a 
discretionary function or duty on the part of a federal agency or an 
employee of the Government, whether or not the discretion involved be 
abused. 

 The U.S. Coast Guard’s OATH OF OFFICE mandated a ministerial function or duty and NOT a 
discretionary function or duty upon the Coast Guard to support and defend the Second Amendment in 
the Bill of Rights appended to the Constitution of the United States and to support and defend the 
Common Defence clause of the Preamble to the Constitution of the United States to which the Second 
Amendment is the pivotal function in conjunction with the Fifth, Ninth, Tenth, Thirteenth, and 
Fourteenth Amendments to approve my application for the disputed National Open Carry Handgun 
endorsement on my Merchant Mariner’s Document in 2002 (now evolved into the Merchment 
Mariner’s Credential to the detriment of Second Amendment rights of U.S. merchant seamen). 

See Section III in Andrew Nguyen, MD v. United States in EXHIBIT 1 for a thorough discussion 
on the relation between 28 U.S.C. § 1346(b)(1) and 28 U.S.C. § 2680(a) and (h).  

 

A. 28 U.S.C. § 1331 Federal Question: International Treaties, The United States 
Government, The RICO Act, The Second Amendment, and the Common Defence Clause 
in the Preamble to the Constitution of the United States 

FEDERAL QUESTION (1): (TREATIES) (Not a hypothetical question but a question about an a 
known yes or no eventuality.) In the future event the United States ratifies the International Maritime 
Organization’s MARITIME LABOUR CONVENTION OF 2006, 7  will REGULATION 1.3 – TRAINING AND 
QUALIFICATION, Section 2; 8 REGULATION 2.7 – MANNING LEVELS,9 Section 1;10 and STANDARD A2.7 – 
MANNING LEVELS, Sections 1 and 2,11 compel the United States to recognize the Second Amendment 

                                                      
7 As of March 8, 2010 the MARITIME LABOUR CONVENTION of 2006 has been ratified by eight countries to date. In 
recent chronological order: Croatia, February 12, 2010; Spain, February 4, 2010; Bosnia and Herzegovina, 
January 18, 2010; Norway, February 10, 2009; Panama, February 6, 2009; Bahamas, February 11, 2008; 
Marshall Islands, September 25, 2007; Liberia, June 7, 2006. 
8  REGULATION 1.3, Section 2 reads: “Seafarers shall not be permitted to work on a ship unless they have 
successfully completed training for personal safety on board ship.” 
9 REGULATION 2.7, “Purpose: To ensure that seafarers work on board ships with sufficient personnel for the safe, 
efficient and secure operation of the ship” 
10 REGULATION 2.7, Section 1 reads: “Each Member shall require that all ships that fly its flag have a sufficient 
number of seafarers employed on board to ensure that ships are operated safely, efficiently and with due regard 
to security under all conditions, taking into account concerns about seafarer fatigue and the particular nature and 
conditions of the voyage.” 
11 STANDARD 2.7, Sections 1 and 2 reads:  

“1. Each Member shall require that all ships that fly its flag have a sufficient number of seafarers on board to 
ensure that ships are operated safely, efficiently and with due regard to security. Every ship shall be manned by a 
crew that is adequate, in terms of size and qualifications, to ensure the safety and security of the ship and its 
personnel, under all operating conditions, in accordance with the minimum safe manning document or an 
equivalent issued by the competent authority, and to comply with the standards of this Convention. 

2. When determining, approving or revising manning levels, the competent authority shall take into account the 
need to avoid or minimize excessive hours of work to ensure sufficient rest and to limit fatigue, as well as the 
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rights of U.S. Seamen in accordance with Title 46 Appendix of the U.S. Code, Chapter 27—Merchant 
Marine Act of 1936; Subchapter XIII—Maritime Education and Training; § 1295 CONGRESSIONAL 
DECLARATION OF POLICY;12 and § 1295d ADDITIONAL TRAINING;13  as requirements for maintaining the 
seaworthiness of vessels on the high seas transiting pirate waters?  

FEDERAL QUESTION (2): (TREATIES) Did the no firearms provision in the International 
Maritime Organization’s outdated PIRACY AND ARMED ROBBERY AGAINST SHIPS: GUIDANCE TO 
SHIPOWNERS AND SHIP OPERATORS, SHIPMASTERS AND CREWS ON PREVENTING AND SUPPRESSING ACTS 
OF PIRACY AND ARMED ROBBERY AGAINST SHIPS (Maritime Safety Commission Circular 623/Rev.2, 
dated June 20, 2001), and does the current PIRACY AND ARMED ROBBERY AGAINST SHIPS: 
RECOMMENDATIONS TO GOVERNMENTS FOR PREVENTING AND SUPPRESSING PIRACY AND ARMED 
ROBBERY AGAINST SHIPS, 14 MSC.1/Circ.1333, 26 June 2009 and the the “no firearms” in the 
PIRACY AND ARMED ROBBERY AGAINST SHIPS: GUIDANCE TO SHIPOWNERS AND SHIP OPERATORS, 
SHIPMASTERS AND CREWS ON PREVENTING AND SUPPRESSING ACTS OF PIRACY AND ARMED ROBBERY 
AGAINST SHIPS, 15 MSC.1/Circ.1334, 23 June 2009 nullify, supercede, infringe, or overrule the 
CONSTITUTION OF THE UNITED STATES and the SECOND AMENDMENT of the BILL OF RIGHTS? 

FEDERAL QUESTION (3): Does the failure or refusal of the UNITED STATES GOVERNMENT to 
recognize U.S. merchant seamen’s SECOND AMENDMENT right to OPENLY keep and bear arms in 
interstate travel with a firearm (i.e., a handgun OPENLY worn as a sidearm) on the old MERCHANT 
MARINER’S DOCUMENT, and now the new MERCHANT MARINER’S CREDENTIAL, and the new 

                                                                                                                                                                              
principles in applicable international instruments, especially those of the International Maritime Organization, on 
manning levels.” 
12 46 U.S.C. Appendix § 1295 Congressional Declaration of Policy: 

It is the policy of the United States that merchant marine vessels of the United States should be operated by 
highly trained and efficient citizens of the United States and that the United States Navy and the merchant marine 
of the United States should work closely together to promote the maximum integration of the total seapower 
forces of the United States. In furtherance of this policy—  

(1) the Secretary of Transportation is authorized to take the steps necessary to provide for the education and 
training of citizens of the United States who are capable of providing for the safe and efficient operation of the 
merchant marine of the United States at all times and as a naval and military auxiliary in time of war or national 
emergency; and  

(2) the Secretary of Navy, in cooperation with the Maritime Administrator and the head of each State maritime 
academy, shall assure that the training of future merchant marine officers at the United States Merchant Marine 
Academy and at the State maritime academies includes programs for naval science training in the operation of 
merchant marine vessels as a naval and military auxiliary and that naval officer training programs for the training 
of future officers, insofar as possible, be maintained at designated maritime academies consistent with United 
States Navy standards and needs. 
13 46 U.S.C. Appendix § 1295d ADDITIONAL TRAINING: 

(a) In general  

The Secretary may provide additional training on maritime subjects, as the Secretary deems necessary, to 
supplement other training opportunities and may make any such training available to the personnel of the 
merchant marine of the United States and to individuals preparing for a career in the merchant marine of the 
United States. 
14 Online at http://www.imo.org/includes/blastDataOnly.asp/data_id%3D25884/1333.pdf  
15 Online at http://www.imo.org/includes/blastDataOnly.asp/data_id%3D25885/1334.pdf  
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TRANSPORTATION WORKER’S IDENTIFICATION CREDENTIAL (TWIC), in 18 U.S.C. § 926A INTERSTATE 
TRANSPORTATION OF FIREARMS, and in Title 33, Code of Federal Regulations, Part 101 GENERAL 
MARITIME SECURITY, Part 103 AREA MARITIME SECURITY, Part 104 MARITIME SECURITY FOR VESSELS, 
and Part 105 MARITIME SECURITY FOR FACILITIES amount to racketeering activities against the SECOND 
AMENDMENT rights of U.S. merchant seamen and violatge 46 U.S.C. Appendix § 1295 CONGRESSIONAL 
DECLARATION OF POLICY, 46 U.S.C. Appendix § 1295d ADDITIONAL TRAINING, and the COMMON 
DEFENCE CLAUSE of the PREAMBLE TO THE CONSTITUTION OF THE UNITED STATES? And would such 
activity violate, if the United States Government were a private sector corporation, be hold to violate 
anti-trust laws? 

FEDERAL QUESTION (4): Do the combined effect of federal, state, and local gun control laws 
work to defeat the COMMON DEFENCE CLAUSE of the PREAMBLE TO THE CONSTITUTION OF THE UNITED 
STATES in violation of the RICO Act as unlawful racketeering activities in general? 

FEDERAL QUESTION (5): When there are no federal laws or regulations available for guidance 
in a matter of a particular application of a constitutional right in the Bill of Rights is the duty of an 
employee of the United States to support and defend the Constitution of the United States (i.e., Second 
Amendment in the Bill of Rights) in regard to exceptions in Tort Claims Procedure 28 U.S.C. § 2680(a) 
a ministerial duty or a discretionary duty? 

FEDERAL QUESTION (6): Is 18 U.S.C. § 926A an act of racketeering activity against the 
Second Amendment right to keep and bear arms in interstate travel in violation of the RICO Act? 

FEDERAL QUESTION (7): Is the FINAL AGENCY ACTION of the U.S. Coast Guard (Capt. J.P. 
Brusseau’s Letter dated April 19, 2002) an act of racketeering activity in violation of the RICO Act? 

FEDERAL QUESTION (8):  Are employees of the United States government included in the 
definition of “person” under the RICO Act (18 U.S.C. § 1961(3)) whether or not they are sued in their 
official or individual capacity?  

FEDERAL QUESTION (9): Is the United States included as a legal entity in the definition of 
“enterprise” under the RICO Act (18 U.S.C. § 1961(4))?  

FEDERAL QUESTION (10):  Are illegal acts or conduct of U.S. Government employees, 
whether in their official or individual capacity, included in the definition of “PATTERNS OF 
RACKETEERING ACTIVITIES” (18 U.S.C. § 1961(5))?  

FEDERAL QUESTION (11):  Does the court doctrine that federal agencies have automatic 
immunity from RICO liability arbitrarily violate the equal protection clause of the Fourteenth 
Amendment and Equal Rights under the Law (42 U.S.C. § 1981), and the SEVENTH AMENDMENT right 
to a civil jury trial?  

FEDERAL QUESTION (12):  Are federal judicial extortions of exempted filing fees and court 
costs (i.e., Pacer Fees) collected from a documented seaman (i.e., 28 U.S.C. § 1916 versus 18 U.S.C. 
872) included in the definition of “RACKETEERING ACTIVITY” (18 U.S.C. § 1961(1)(A))?  

FEDERAL QUESTION (13):  If the answer is “No” to any or all of the above federal questions 
then do the negative answers indicate a violation of the equal protection clause and the privileges and 
immunities clause of the Fourteenth Amendment and the EQUAL RIGHTS UNDER THE LAW (42 U.S.C. § 
1981), and the SEVENTH AMENDMENT right to a civil jury trial?  

The Plaintiff says ‘Yes’ because otherwise a double standard of justice, established BY 
ELEVENTH AMENDMENT wrongfully overruling Chisholm v. Georgia, 2 U.S. (2 Dall.) 419 (1793), will be 
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further entrenched in violation of the checks and balance system of the constitutional structure of our 
Republican form of Government. 

Citing U.S. Department of Justice, CIVIL RICO: 18 U.S.C. §§ 1961-1968 A MANUAL FOR 
FEDERAL ATTORNEYS, (October 2007); PART IV JURISDICTION AND VENUE; SECTION B. GENERAL 
PRINCIPLES GOVERNING SUBJECT MATTER AND PERSONAL JURISDICTION, p. 79: 

Section 1331 of Title 28, United States Code, provides that “[t]he district 
courts shall have original jurisdiction of all civil actions arising under the 
Constitution, laws, or treaties of the United States,” and hence confers 
subject matter jurisdiction upon federal district courts to hear a claim 
arising from an alleged violation of a federal law or statute (i.e., a federal 
question). See, e.g., Sec. Investor Prot. Corp. v. Vigman, 764 F.2d 
1309, 1314 (9th Cir. 1985). Therefore, federal district courts are 
empowered to hear civil claims arising from an alleged 
violation of the RICO statute, 18 U.S.C. §§ 1961, et seq. See 
e.g., Rolls-Royce Motors, Inc. v. Charles Schmitt & Co., 657 F. Supp. 
1040, 1055 (S.D.N.Y. 1987). 

Citing from David F. Herr, ANNOTATED MANUAL FOR COMPLEX LITIGATION, (Thomson West, 
2006 ed., Chapter 35 Civil Rico, pp. 792-793, footnotes generally omitted): 

Congress enacted the 1920 Racketeer Influenced and Corrupt 
Organizations Act (RICO) to respond to the “infiltration of organized 
crime and racketeering into legitimate organizations operating in 
interstate commerce.” Congress targeted organized crime through a 
broad statutory  scheme that included severe criminal penalties, fines, 
imprisonment, asset forfeiture, and civil remedies in an effort to 
undermine the economic power of racketeering organizations. The 
statute further enabled private individuals to act, in effect, as private 
attorneys general 16  to sue for injury to their businesses or property 
caused by a RICO violation. 

Civil RICO claims have alleged wrongs actionable under state and 
common law; as well as other federal statutes. Although the statute was 
targeted at organized crime, courts have broadly construed RICO’s 
provisions, and its scope has extended well beyond its original aim. Early 
efforts by lower courts to restrict claims that appeared to exceed RICO’s 
original goals were overruled by Supreme Court decisions that 
broadened the statute’s reach. RICO claims can now be found in a 
variety of contexts, including insurance and business disputes, 
antiabortion and other protests, consumer financial services litigation 
family law, and whistle-blower actions. Although the nontraditional uses 
of RICO have continued to expand despite significant criticisms by 
commentators and the courts, Congress has shown little inclination to 
narrow the statute’s focus or reach. 

                                                      
16 18 U.S.C. § 1964(c) (West 2003). See Rotella v. Wood, 528 U.S. 549, 557 (2000) (“The object of civil RICO is 
thus not merely to compensate victims but to turn them into prosecutors, ‘private attorneys general,’ dedicated to 
eliminating racketeering activity.”). 
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Citing Paul A. Batista, CIVIL RICO PRACTICE MANUAL, 2nd Ed. 2006 Cumulative Supplement 
(Wolters Kluwer Law & Busines,): 

§ 6.29 Agencies of the United States as RICO Defendants 

In Berger v. Pierce, 933 F.2d 393 (6th Circuit, 1991) ─ which, like the Tenth, has been 
highly conservative in its treatment of civil racketeering issues ─ held that a federal 
agency is not subject to any civil RICO liability: 

Section 1962 states a requirement of “racketeering activity” as a 
predicate for a civil RICO action. Section 1961(1), in turn, defines 
“racketeering activity,” which requires that the defendant be, variously, 
“chargeable,” “indictable,” or “punishable” for violations of specific state 
and federal criminal provisions. The assertion that the [federal agency] 
was engaged in RICO conspiracy under section 1926(d) was patently 
defective as a matter of law, since it is self-evidence that a federal agency 
is not subject to state or [federal] criminal prosecution. 

Berger 933 F.2d at 397. 

§ 6.30 ─ Individual Federal Officials as RICO Defendants 

The automatic immunity accorded to federal agencies from RICO liability does not 
extend automatically to individual federal officials. While federal officials may qualify for 
the absolute or limited immunity available to them in all types of federal civil litigation, 
they do not receive the same underlying protection that federal agencies receive in the 
RICO context. 

This distinction was made clear in Mceily v. United States, 6 F.3d 343, 350 (5th Circuit, 
1993) in which the Fifth Circuit held that the Federal Deposit Insurance Corporation 
(FDIC), “as a federal agency, is not chargeable, indictable or punishable for violations of 
state and federal criminal provisions.” Id. In contrast, as McNeily stressed, individual 
FDIC officials could face RICO liability, since individual federal officials can violate 
RICO’s predicate acts. Id. See also Brown v. Nationsbank Corp., 188 F.3d 579, 587 (5th 
Circuit, 1999) (“McNeily does not support the grant of immunity to FBI agents”). 

B. 28 U.S.C. § 1333 Admiralty Jurisdiction for Myself and for Petitory Action Quasi In 
Rem Suam Et Jus Tertii & Maritime Treaties 

A Petitory Action Quasi In Rem Suam Et Jus Tertii for Second Amendment rights of U.S. 
seamen as wards of the Admiralty in interstate, nautical, and maritime travel under federal common 
law, United States laws, maritime laws and treaties, whether or not employed as seamen for my own 
rights and for the rights of third parties (jus tertii doctrine) for those who are required to possess a 
Transportation Worker’s Identification Card (TWIC) for their occupation (occupational discrimination 
against Second Amendment rights under civil rights laws 42 U.S.C. § 1982, 1983, 1985, 1986, 1988, 
is an analogous proceeding to an Action In Rem under Rule C.(1)(b) of the SUPPLEMENTAL RULES 
FOR ADMIRALTY OR MARITIME CLAIMS AND ASSET FORFEITURE ACTIONS.  

This Complaint is a petitory action quasi in rem suam et jus tertii to determine my rights and 
damages as a U.S. merchant seaman to the Second Amendment as intangible property under 
Admiralty and maritme law for my own use and advantage under federal common law and the laws 
of the United States and for the rights of Third Parties (just tertii doctrine) whose occupations require 
the TRANSPORTATION WORKER IDENTIFICATION CARD (TWIC). 
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 The Second Amendment is Intangible Property under Admiralty Law. 

 The Second Amendment is a Religious Right under the Free Exercise 
Clause of the First Amendment 

 The Second Amendment is jus nobilius 17 to Property Rights as Gun-
Free Zones (A.K.A., Kill Zones of the innocent for criminals) are 
unconstitutional and presents the EMERGENCE OF A NEW (or Old) 
PEREMPTORY NORM OF GENERAL INTERNATIONAL LAW (jus cogens) 
under Article 64 in both the VIENNA CONVENTION ON THE LAW OF 
TREATIES 1969 and the VIENNA CONVENTION ON THE LAW OF 
TREATIES BETWEEN STATES AND INTERNATIONAL ORGANIZATIONS OR 
BETWEEN INTERNATIONAL ORGANIZATIONS 1986 

Under 28 U.S.C. § 1657 PRIORITY OF CIVIL ACTION, this Civil Complaint has good cause 
for the Court to expedite this case because my rights and the rights of third parties under the 
Constitution of the United States and Federal Statutes would be maintained in a factual context 
because this case now has confirmed constitutional and federal law merits in light of District of 
Columbia v. Heller, No. 07-290, 554 U.S. 290; 478 F. 3d 370 (2008). 

 Admiralty rules of pleading are to be liberally construed, and in dealing with sailors’ rights, 
admiralty will grant them relief if justice is served and adjudge their rights where equity and 
expediency are gained. Ancich v. The Marsha Ann, s.d. Cal. 1950, 92 F.Supp. 929, affirmed in part, 
reversed in part on other grounds 191 F.2d 392, cert. denied 72 S.Ct 293, 342 U.S. 905, 96 L.Ed. 
677, rehearing denied 72 S.Ct. 374, 342 US 934, 96 l.Ed. 695.  

 Procedure in admiralty and other in rem cases should be the same as in cases in law and 
equity unless strong policy or statute prevents this uniformity of treatment. United States v. Article 
Consiting of 216 Cortoned Bottles, More or Less, Sudden Change, E.D.N.Y. 1968, 288 F.Supp. 29, 
reversed on other grounds 409 F.2d 734.  

 In admiralty, suits to try title to property18 independent of questions concerning possession are 
referred to as ‘petitory suits,’ which suits must be based on a claim of legal title; the assertion of a 
mere equitable interest is not sufficient. Hunt v. A Cargo of Petroleum Procducts Laden on Steam 
Tanker Hilda, E.D.Pa. 1974, 378 F.Sup. 701, affirmed 515 F.2d 506, cert. denied 96 S.Ct. 132, 423 
U.S. 869, 46 L.Ed.2d. 

The International Maritime Organization Maritime Safety Commission’s Circular 623/Rev.2, 
dated June 20, 2001, titled, PIRACY AND ARMED ROBBERY AGAINST SHIPS: GUIDANCE TO SHIPOWNERS 
AND SHIP OPERATORS, SHIPMASTERS AND CREWS ON PREVENTING AND SUPPRESSING ACTS OF PIRACY 
AND ARMED ROBBERY AGAINST SHIPS, and Federal and Admiralty/maritime laws that explicitly or 
prohibit firearms aboard ship for deterrence or self-defence against piracy is construed to be a non-
physical taking under the Fifth Amendment.  

Cititing Andrew S. Gold, REGULATORY TAKINGS AND ORIGINAL INTENT: THE DIRECT, PHYSICAL 
TAKINGS THESIS GOES TOO FAR, 49 Am. U. L. Rev. 181, 241 (1999):  

The text of the Takings Clause is ambiguous because the original understanding of the 
word property is uncertain. In all likelihood, there was no consensus by the Founders as 
to what property meant. If one accepts the meaning of property as understood by its 

                                                      
17 jus nobilius: a superior right 
18 Property includes intangible property. The Second Amendment is an intangible property right of seamen. 
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author, James Madison, the Takings Clause would apply to regulatory takings in addition 
to physical takings. One must remember, however, that the Constitution was ratified by 
the states. 

Unfortunately, the historical record for the Fifth Amendment Takings Clause is limited. 
There is enough material for a party on either side of the regulatory takings debate to 
muster an argument for his or her position. But there is nothing remotely sufficient to 
prove the Takings Clause originally was intended to cover only direct, physical takings. 

The strongest evidence that the Takings Clause is limited to direct, physical takings is the 
fact that many colonies had a practice of uncompensated regulation that directly took 
private property rights. The import of this evidence is curtailed by the fact that the 
colonies did not have takings clauses that regulated the legislature and thus, no strictures 
on colonial regulation comparable to the Fifth Amendment Takings Clause. Although it is 
reasonable to question whether such a significant change in just compensation 
protection—limiting the legislature and requiring compensation for regulatory takings—
could have been ratified absent any debate, this is easily explained by the fact that the 
Takings Clause originally did not apply to the states. Moreover, many states were no 
longer as trusting of the legislature as they had been during colonial times. 

The strongest evidence that the Takings Clause originally was intended to cover 
regulatory takings are the Framers’ strong leanings in favor of protection for property 
rights, James Madison’s post-ratification statements, and the just compensation 
philosophy contained in the writings of Blackstone, Locke, and Grotius. Although 
Madison’s statements do not carry the same weight as pre-ratification commentary, they 
should carry some weight because of Madison’s role in drafting the Takings Clause and 
the fact that he published the Property essay so shortly after ratification. Madison’s view 
supports the jurisprudential position taken by Grotius and Blackstone and clearly 
extends the Takings Clause to non-physical takings. 

PLAINTIFF’S NOTE:  

Second Amendment rights are simultaneously non-physical property 
under the Fifth Amendment and intangible property under Rule E(4)(c) of 
the SUPPLEMENTAL RULES FOR ADMIRALTY OR MARITIME CLAIMS AND 
ASSET FORFEITURE ACTIONS. William Blackstone’s COMMENTARIES ON 
THE LAWS OF ENGLAND, [CHAPTER ONE]: OF THE RIGHTS OF 
PERSONS. Oxford, Clarendon Press, (1765) catagorizes personal security 
of life, limbs, body, health, reputation and good name [Blackstone, pp. 
125-130]; personal liberty of individuals, right to travel, right to change 
one’s situation without imprisonment or restraint unless by due course of 
law.  [Blackstone, pp. 130-134], . . . liberties more generally talked of, 
than thoroughly understood; and yet highly necessary to be perfectly 
known and considered by every man of rank or property, lest his 
ignorance of the points whereon it is founded should hurry him into 
faction and licentiousness on the one hand, or a pusillanimous 
indifference and criminal submission on the other. [Blackstone, p. 140];  
right to property [i.e. firearms!] [Blackstone, p. 134-136], as absolute 
rights. And with absolute rights, i.e., Second Amendment right to 
openly keep and bear arms (National Open Carry Handgun) come 
absolute duties (constitutional norms). 
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The Second Amendment as intangible propery is within the Court’s jurisdiction under Rule 
E(4)(c) of the SUPPLEMENTAL RULES FOR ADMIRALTY OR MARITIME CLAIMS AND ASSET FORFEITURE 
ACTIONS.  

It is in the federal interest to establish FEDERAL PREEMPTION over State and local laws to protect 
the Second Amendment rights of U.S. merchant seamen under the MERCHANT MARINE ACT OF 1936 
(U.S. Code, Title 46, Chapter 27, Subchapter I – Declaration of Policy; codified as 46 U.S.C. Appendix 
§ 1101) because they have an integral part in national defense, homeland security, and the 
development of its foreign and domestic commerce because [i]t is the policy of the United States that 
merchant marine vessels of the United States should be operated by highly trained and efficient citizens 
of the United States and that the United States Navy and the merchant marine of the United States 
should work closely together to promote the maximum integration of the total seapower forces of the 
United States. (Id. Subchapter XIII – Maritime Education and Training. Codified as 46 U.S.C. 
Appendix § 1295 Congressional Declaration of Policy); The authority to apply of the Second 
Amendment to the United States Merchant Marine as a federal interest is found in the U.S. Code, Title 
10 – Armed Forces; Subtitle A—General Military Law; Part I—Organization and General Military 
Powers; Chapter 17—Arming of American Vessels: 10 U.S.C. § 351 DURING WAR OR THREAT TO 
NATIONAL SECURITY.  

7. PLAINTIFF’S STANDING TO BRING SUIT  

A. Citing an excerpt from Part III of Steven L. Winter, THE METAPHOR OF STANDING AND 
THE PROBLEM OF SELF-GOVERNANCE, 40 Stan. L. Rev. 1371 at 1394-1409 (July, 1988): 

III. THE ORIGINS OF THE PUBLIC RIGHTS MODEL 

A. OF FRAMERS AND RELATORS, INFORMERS AND THE FORMS OF ACTION 

A famous Holmesian dictum has it that “a page of history is worth a volume of logic.”19  
The history of standing suggests, however, that history without logic can be easily 
mislaid. In this section, we will rediscover that history and reconstruct its logic. 

The modern doctrine of standing often is justified as grounded in a historical 
understanding of the language of article III respecting “case[s] or controvers[ies]” or “the 
judicial Power of the United States....”20  Justice Frankfurter argued that the provisions of 
article III: 

mean that a court will not decide a question unless the nature of the 
action challenged, the kind of injury inflicted, and the relationship 
between the parties are such that judicial determination is consonant with 
what was, generally speaking, the business of the Colonial courts and the 
courts of Westminster when the Constitution was framed.21  

                                                      
19 New York Trust Co. v. Eisner, 256 U.S. 345, 349 (1921) (Holmes, J.). 
20 Joint Anti-Fascist Refugee Comm. v. McGrath, 341 U.S. 123, 150 (1950) (Frankfurter, J., concurring) (quoting 
U.S. CONST., art. III). 
21 McGrath, 341 U.S. at 150. 



PART 1. THE PRELIMINARIES
 

 
PART 1. THE PRELIMINARIES 

  15  

 

Recent decisions continue to reflect this syllogism.22  Yet. the English, colonial, and post-
constitutional practices suggest that the contemporaneous understanding of the “case or 
controversy” clause considered as  [*1395]  justiciable actions concerning general 
governmental unlawfulness, even in the absence of injury to any specific person, and 
even when prosecuted by any common citizen with information about the alleged 
illegality. In other words, there was a public rights model structured in terms of 
alternative schemata. 

At the time of the Framers, the concept of justiciability did not embrace notions of 
standing as we think about them today. It was necessary that a legal question “assume 
such a form that the judicial power is capable of acting on it.”23  But the Court did not 
express that concept in terms of “standing” or the essentials of a private cause of action. 
Rather, it expressed it in formalistic terms, in what I shall call the syllogism of the forms:  

“[Judicial] power is capable of acting only when the subject is submitted to it, by a party 
who asserts his rights in the form prescribed by law. It then becomes a case....”24 

This understanding of justiciability predominated until the middle of the twentieth 
century, from Marshall25 to Story26 to Field27 to Day28 to Taft29 to Brandeis.30  What a 

                                                      
22 See, e.g., Justice Harlan’s opinion in Glidden Co. v. Zdanok, 370 U.S. 530, 563 (1962) (plurality opinion) 
(quoting United Steelworkers v. United States, 361 U.S. 39, 44, 60 (1959) (Frankfurter, J., concurring)); see also 
Flast v. Cohen, 392 U.S. 83, 95-97 (1968) (“Federal judicial power is limited to those disputes which confine 
federal courts to a role consistent with a system of separated powers and which are traditionally thought to be 
capable of resolution through the judicial process.”); cf. Northern Pipeline Constr. Co. v. Marathon Pipe Line Co., 
458 U.S. 50, 90 (1982) (Rehnquist, J., concurring) (Congress may not assign to non-article III judges state law 
actions for “damages for breach of contract, misrepresentation and other counts which are the stuff of the 
traditional actions at common law tried by the courts at Westminster in 1789.”). But see Valley Forge Christian 
College v. Americans United for Separation of Church and State, 454 U.S. 464, 471 (1982) (“The requirements 
of Art. III are not satisfied merely because a party requests a court of the United States to declare its legal rights, 
and has couched that request for forms of relief historically associated with courts of law in terms that have a 
familiar ring to those trained in the legal process.”). Note, however, that the Court’s statement in Valley Forge 
reflects the degree to which current standing law is defined in opposition to the traditional syllogism. 

In Glidden, Justice Harlan noted that suits against the government fell within that tradition: 

Suits against the English sovereign by petition of liberate, monstrans de droit, and other forms of action designed 
to gain redress against unlawful action of the Crown had been developed over several centuries and were well-
established before the Revolution.... Similar provisions for judicial remedies against themselves were made by the 
American States immediately after the Revolution. 

Glidden, 370 U.S. at 563. 
23 Osborn v. Bank of the United States, 22 U.S. (9 Wheat.) 738, 819 (1824) (Marshall, C.J.); accord Weston v. 
Charleston, 27 U.S. (2 Pet.) 449 (1829) (Marshall, C.J.) (holding that appeal from denial of writ of prohibition to 
restrain an allegedly unconstitutional tax was a “case” or “suit” and therefore within the Court’s jurisdiction). 
24 Osborn, 22 U.S. at 819. 
25 Id. 
26 3 J. Story, COMMENTARIES ON THE CONSTITUTION OF THE UNITED STATES 1640 (1833). 
27 In In re Pacific Ry. Comm’n, 32 F. 241 (C.C.N.D. Cal. 1887), Justice Field summarized the law of justiciability 
— that is, the meaning of “cases or controversies” — in precisely these terms, quoting from the extrajudicial 
writings of Marshall and Story as well as from the cases. Id. at 255-56. 
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court looked for was whether the matter before it fit one of the recognized forms of 
action. 

This justiciability standard reflected the mediating influence of the common law forms of 
actions on the procedure and substance of private rights. Law was that body of rules that 
defined the rights of citizens and, concurrently and coextensively, provided a remedy to 
the injured party. The forms of action stood as the gatekeepers of this system. Thus 
Blackstone could speak simultaneously of “the several injuries  [*1396]  cognizable by 
the courts of common law, with the respective remedies applicable to each particular 
injury,”31  and of the principle “that where there is a legal right there is also a legal 
remedy, by suit or action at law, whenever that right is invaded.”32  Based upon these 
principles, Chief Justice Marshall could draw the more extensive conclusion that “[t]he 
very essence of civil liberty certainly consists in the right of every individual to claim the 
protection of the laws, whenever he receives an injury.” 33  Under the eighteenth 
century common law, rights were synonymous with remedies,34 remedies were 
synonymous with the forms of action, and, by algebraic logic, the forms of 
action were synonymous with the concept of redressable (that is, cognizable) 
injuries. In this traditional doctrine, one can see reflected the mirror image quality of the 
remedial and causal metaphors of the private rights model. 

One might infer from this that the practice at the time of the Framers was consistent with 
the private rights model of the “case and controversy” requirement and modern standing 
law’s focus on “injury-in-fact.” Although the common law forms of action dominated the 

                                                                                                                                                                              
28 Muskrat v. United States, 219 U.S. 346, 356-58 (1911). Justice Day’s opinion for the Court relied on Pacific 
Ry. Comm’n, and on Marshall’s opinions in Osborn and Cohens v. Virginia, 19 U.S. (6 Wheat.) 264 
(1821). 
29 Keller v. Potomac Elec. Co., 261 U.S. 428, 444 (1923) (“[T]he jurisdiction of this Court and of the inferior 
courts of the United States ordained and established by Congress under and by virtue of the third article of the 
Constitution is limited to cases and controversies in such form that the judicial power is capable of acting on 
them....”). 
30 Tutun v. United States, 270 U.S. 568 (1926) (naturalization petition). Justice Brandeis emphasized that it is the 
form, and not the substance, that determines 

[w]hether a proceeding which results in a grant is a judicial one. [It] does not depend on the nature of the thing 
granted, but upon the nature of the proceeding which Congress has provided for securing the grant.... Whenever 
the law provides a remedy enforceable in the courts according to the regular course of legal procedure, and that 
remedy is pursued, there arises a case within the meaning of the Constitution, whether the subject of the litigation 
be property or status. 

Id. at 576-77. 
31 3 W. Blackstone, COMMENTARIES *115. See also id. at *109 (“For it is the settled and invariable principle in the 
laws of England, that every right when withheld must have a remedy and, every injury its proper redress.”). 
32 Id. at *23 (emphasis in original). 
33 Marbury v. Madison, 5 U.S. (1 Cranch) 137, 163 (1803). Marshall drew this dictum directly from the passages 
in Blackstone quoted in the text. 
34 See Bivens v. Six Unknown Agents, 403 U.S. 388, 400 n.3 (1971) (Harlan, J., concurring) (citing Marbury and 
referring to the Framers’ “contemporary modes of jurisprudential thought which appeared to link ‘rights’ and 
‘remedies’ in a 1:1 correlation....”). 
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legal process and jurisprudential thought of the time, they did not exhaust it.35  There 
were other matters of “such a form that the judicial power is capable of acting on” 
them.36  Characterized neither by the private rights model of the seven common law 
forms of action nor by the “injury-in-fact” paradigm of modern standing doctrine, these 
matters took forms astonishingly similar to the “standingless” public action or “private 
attorney general” model that modern standing law is designed to thwart. 

Prior to the Revolution, other writs as well as equity practices brought before the courts 
cases in which the plaintiff had no personal interest or “injury-in-fact.” Under the English 
practice, “standingless” suits against illegal governmental action could be brought via 
the prerogative writs of mandamus, prohibition, and certiorari issued by the King’s 
Bench.37  The jurisdiction of King’s Bench to superintend local governmental authorities 
by means of these writs developed at the  [*1397]  close of the seventeenth century.38  

The very availability of these writs as means to control governmental action belies the 
private rights model; these procedural devices were designed to restrain unlawful or 
abusive action by lower courts or public agencies, especially actions that 
were beyond their jurisdiction. 39  These writs fit easily within the jurisprudential 
thought of the time.40  As Blackstone explained it, mandamus and prohibition redressed 
the legal injuries of “refusal or neglect of justice” 41  and “encroachment of 

                                                      
35 This dominance was so marked that Blackstone referred to “such injuries or encroachments as may occur 
between the crown and the subject” as cases in which the remedy “is generally of a peculiar and eccentrical 
nature.” 3 W. Blackstone, COMMENTARIES *115-16. 
36 Osborn v. United States Bank, 22 U.S. 738, 819 (1824). 
37 Also in this category was the writ of quo warranto. See Berger, STANDING TO SUE IN PUBLIC ACTIONS: IS IT A 
CONSTITUTIONAL REQUIREMENT?, 78 Yale L. J. 816, at 823 (1969). On the “justiciability” in early American law of 
writs of prohibition, see Weston v. Charleston, 27 U.S. (2 Pet.) 449 (1829), discussed in note 109 in S. A. De 
Smith, JUDICIAL REVIEW OF ADMINISTRATIVE ACTION, at 337-38 (3d ed. 1973). 
38 S. A. De Smith, JUDICIAL REVIEW OF ADMINISTRATIVE ACTION, at 337-38 (3d ed. 1973); Rex v. Glamorganshire 
Inhabitants, 1 Ld.Raym. 580 (1700) (The Cardiff Bridge case). “Local government bore a judicial aspect.... It was 
assumed that the writs of certiorari and prohibition, by which [local governments] were controlled in their capacity 
as courts of summary jurisdiction, were equally appropriate devices for superintending the exercise of their 
multifarious governmental functions.” S. A. De Smith, JUDICIAL REVIEW OF ADMINISTRATIVE ACTION, at 337-38 (3d 
ed. 1973). 
39 By contrast, the classic rhetoric of standing doctrine denies access to plaintiffs who claim a “right, possessed by 
every citizen, to require that the Government be administered according to law....” Fairchild v. Hughes, 258 U.S. 
126, 129 (1922). Cf. Frothingham v. Mellon, 262 U.S. 447, 488 (1923) (not sufficient that plaintiff “suffers in 
some indefinite way in common with people generally”); Baker v. Carr, 369 U.S. 186, 286-87 (1962) 
(Frankfurter, J., dissenting) (“the policies underlying the requirement of ‘standing’ [are] that the litigant who 
would challenge official action must claim infringement of an interest particular and personal to himself, as 
distinguished from a cause of dissatisfaction with the general frame and functioning of government — a complaint 
that the political institutions are awry.”); United States v. Richardson, 418 U.S. 166, 179 (1974) (“[T]he absence 
of any particular individual or class to litigate these claims gives support to the argument that the subject matter is 
committed to the surveillance of ... the political process.”). 
40 See 3 W. Blackstone, COMMENTARIES *109. 
41 Id. The original writ of mandamus was a means by which the King regulated or recovered certain of his 
tenancies. See T. Blount, NOMO-LEXICON: A LAW-DICTIONARY (1670) (facsimile ed. 1970). 
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jurisdiction,”42  respectively. Neither of these concepts entails a view in which only 
individuals can be rights-holders. To the contrary, “neglect of justice” and 
“encroachment of jurisdiction” are essentially communal concerns. 43   And, if 
Blackstone’s definitions of these “injuries” sound strange to modern ears, it is because 
today’s jurisprudence treats “injury-in-fact” in literalist terms. But the common law usage 
of the term “injury” was plainly metaphoric. 44   The term “injury” referred to “any 
infringement of the rights of another ... for which an action lies at law.”45 Legal injuries 
were conceptualized in terms of the experience of physical injury, but the former was not 
confused with the latter. It is only in this sense that there could be a notion of damnum 
absque injuria — that is, damage without cognizable legal injury. 

In Kerchner v. Obama, 3rd Cir. No. 09-4209, January 19, 2010 (Appellant Kerchner’s OPENING 
BRIEF, at 64-66).  

“Quo warranto is an ancient common law writ which existed at the time 
the Constitution was adopted. The Ninth Amendment, which preserves 
for the People their ancient common law remedies and writs, along with 
the common law and principles of equity therefore complements the D.C. 
Code statute in giving plaintiffs a right to seek declaratory, injunctive, 
mandamus, and quo warranto remedies through the judicial and 
legislative branches working together.”  

However in Gregory S. Hollister v. Barry Soetoro, et al, U.S. District Court for DC, No. 08-
2254 (JR) (March 5, 2009), Judge Robertson’s Memorandum disparagingly said in pages 1–2: 

“The issue of the President’s citizenship was raised, vetted, blogged, 
texted, twittered, and otherwise massaged by America’s vigilant citizenry 
during Mr. Obama’s two-year-campaign for the presidency, but this 
plaintiff wants it resolved by a court.” 

And in Orly Taitz v. Obama, U.S. District Court for DC, No. 10-151 (RCL) (April 14, 2010) 
Judge Lamberth's Memorandum dismissing the case said in an argumentum ad hominem manner:  

“This is one of several such suits filed by Ms. Taitz in her quixotic 46 
attempt to prove that President Obama is not a natural born citizen as 
required by Constitution. See U.S. CONST. art. II, § 1. This Court is not 
willing to go tilting at windmills47 with her.” 

                                                      
42 3 W. Blackstone, COMMENTARIES *111. 
43 See, e.g., Kendall v. United States ex rel. Stokes, 37 U.S. (12 Pet.) 524, 620 (1838) (“mandamus ... is a 
prerogative writ, and [is] grantable when the public justice of the state is concerned”). 
44 See notes 499-589 infra and accompanying text [in Steven L. Winter, THE METAPHOR OF STANDING AND THE 

PROBLEM OF SELF-GOVERNANCE, 40 Stan. L. Rev. 1371 (July, 1988)] 
45 Cf. 1 W. Jowitt, THE DICTIONARY OF ENGLISH LAW 977 (2d ed. 1977). 
46 MERIAM-WEBSTER DICTIONARY: Quixotic is defined as idealistic and utterly impractical;  especially : marked by 
rash lofty romantic ideas or chivalrous action doomed to fail. 
47 “Tilting at windmills” is an English idiom which means attacking imaginary enemies, or fighting unwinnable or 
futile battles. The word “tilt”, in this context, comes from jousting. The phrase is sometimes used to describe 
confrontations where adversaries are incorrectly perceived, or courses of action that are based on misinterpreted 
or misapplied heroic, romantic, or idealistic justifications. The phrase derives from an episode in the novel Don 
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Because there has been no judicial proven determination on the merits of any Quo Warranto 
case that challenging Obama’s eligibility to hold the Office of the President as a natural born citizen 
proves beyond a reasonable doubt that President Obama is a natural born citizen Judge Lamberth 
must have presumptively applied a political belief as the Rule of Law that Obama is a natural born 
citizen. For what else can be inferred by his use of the tilting at windmills reference to the Don Quixote 
novel? This cavalier attitudes of Judges Robertson and Lamberth imply bias and and incidentces of 
Article III bad behaviour, if not treason against the Constitution. See Cohens v. Virginia 19 U. S. 264 
(1821):  

“It is most true that this Court will not take jurisdiction if it should not; 
but it is equally true that it must take jurisdiction if it should. The 
judiciary can not, as the legislature may, avoid a measure because it 
approaches the confines of the Constitution. We cannot pass it by 
because it is doubtful. With whatever doubts, with whatever difficulties, a 
case may be attended, we must decide it if it be brought before us. We 
have no more right to decline the exercise of jurisdiction which is given 
than to usurp that which is not given. The one or the other would be 
treason to the Constitution. Questions may occur which we would gladly 
avoid, but we cannot avoid them. All we can do is to exercise our best 
judgment and conscientiously to perform our duty.” 

 

A. Plaintiff’s Standing to Bring Quo Warranto Action Against President Barack 
Hussein Obama is Found in 28 U.S.C. § 1343(a)(1) and (2) CIVIL RIGHTS AND ELECTIVE 
FRANCHISE; 28 U.S.C. § 1361 ACTION TO COMPEL AN OFFICER OF THE UNITED STATES TO 
PERFORM HIS DUTY; 28 U.S.C. § 1651 WRIT OF PEREMPTORY MANDAMUS; 28 U.S.C. § 1651 

WRIT OF QUO WARRANTO;  RULE 81(a)(2) WRIT OF QUO WARRANTO to Recover Damages for 
Obstructions of Justice and Treason.  

Common Defence Clause of the Preamble to the Constitution of the United States, the 
Merchant Marine Act of 1936 (46 U.S.C. Appendix § 1101(b), 1131(a), 1295, 1295d(a), 1295g, 
1802, 50101(a)(2), 50104, 51101, 51703); 46 U.S.C. § 104, 2103, 7306(a)(3), 7505; 8 U.S.C. § 
1101(a)(22)(A); 10 U.S.C. § 311(b)(2); 351(a) and (b); the Militia Clause in Article I, Section 8, 
Clause 15 and 16 of the Constitution; the Militia Clause in Article II, Section 2, Clause 1; the Letters of 
Marque and Reprisal in Article I, Section 8, Clause 11, 

The President of the United States is the command-in-chief of the armed forces including the 
U.S. Coast Guard and the U.S. Merchant Marine. The DECLARATION OF POLICY for the MERCHANT 
MARINE ACT OF 1936 on Fostering Development and Maintenance of the Merchant Marine in time of 
war or national emergency is found in 46 U.S.C. Appendix § 1101(b):  

It is necessary for the national defense and development of its foreign 
and domestic commerce that the United States shall have a merchant 
marine ... capable of serving as a naval and military auxiliary in time of 
war or national emergency, 

                                                                                                                                                                              
Quixote by Miguel de Cervantes. In the novel, Don Quixote fights windmills that he imagines to be giants. 
Quixote sees the windmill blades as the giant's arms, for instance. Source: http://en.wikipedia.org/wiki/Tilting_at_windmills 
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The above DECLARATION OF POLICY for the MERCHANT MARINE ACT OF 1936 is codified in the 
U.S. Code at 50 U.S.C. § 1541(c) PURPOSE AND POLICY of Chapter 30 War Powers Resolution in Title 
50 War and National Defense: 

(c) Presidential executive power as Commander-in-Chief; limitation  

The constitutional powers of the President as Commander-in-Chief to 
introduce United States Armed Forces into hostilities, or into situations 
where imminent involvement in hostilities is clearly indicated by the 
circumstances, are exercised only pursuant to  

(1) a declaration of war,  

(2) specific statutory authorization, or  

(3) a national emergency created by attack upon the United States, 
its territories or possessions, or its armed forces. 

B. Excerpts from Kerchner’s Reply Brief in Charles F. Kerchner, Jr., et al v. Barack 
Hussein Obama II, et al, 3rd Circuit, No. 09-4209. Kerchner filed his Reply Brief on 
March 23, 2010 

None of the dozens of Plaintiffs to date challenging Obama’s eligibility to hold the Office of the 
President have been able to defeat a Motion to Dismiss due to political ideologies of and corruption of 
federal judges who value politics more than the Rule of Law. The only plaintiff that has a chance of 
getting his dismissed case overturned to date is Charles F. Kerchner, Jr., et al v. Barack Hussein 
Obama II, et al, 3rd Circuit, No. 09-4209. Kerchner filed his Reply Brief on March 23, 2010. I include 
excerpts from that Reply Brief here: 

The question of standing is much depended upon the facts alleged in 
appellants’ complaint/petition which are that Obama has not shown that he 
is a Fourteenth Amendment “citizen of the United States” let alone an 
Article II “natural born Citizen.” We have alleged in our complaint/petition 
that Obama is not and cannot be an Article II “natural born Citizen” 
because under the BRITISH NATIONALITY ACT 1948 his father was a British 
subject/citizen and not a United States citizen and Obama himself was a 
British subject/citizen at the time Obama was born. Amended 
Complaint/Petition at Para. 72. We further contend that Obama has failed 
to even conclusively prove that he is at least a “citizen of the United States” 
under the Fourteenth Amendment as he claims by conclusively proving 
that he was born in Hawaii. Amended Complaint/Petition Para. 34. We 
also alleged that Congress breached its Constitutional duty under the 
Twentieth Amendment to properly investigate the status of Obama’s 
citizenship. Amended Complaint/ Petition Para. 158. 

Obama, who ran for President and while he was still a private person had 
the burden prior to assuming the office of President to prove he was 
qualified for the office. Blatch v. Archer, 1 Cowper 63, 66, 98 English 
Reports 969, 970. Obama surely has the power and given the 
requirements of Article II, Section 1, Clause 5 the duty to produce his 
evidence of where he was born and that he is an Article II “natural born 
Citizen.” Obama cannot reasonably maintain that he has a reasonable 
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expectation of privacy as to the evidence that is needed for him to 
conclusively prove that he was born in Hawaii. 

Moreover, on a motion to dismiss a complaint, the Court is compelled to 
accept alleged facts of the nonmovant as true and to interpret them in a 
light most favorable to him. The Court must assume the validity of 
plaintiffs’ substantive claims. Warth v. Seldin, 422 U.S. 490, 500 (1975). 

… 

The Founders and Framers were particularly concerned with foreign 
influence infiltrating into the new national government. The Framers saw 
foreign influence to be a sufficiently concrete injury to the nation and its 
individual citizens and residence that they sought to insulate the Office of 
President and Commander in Chief from such influence. It is telling that of 
all the positions and offices the Framers provided for in the Constitution, 
only that of the President and Commander in Chief of the Military (and 
also the Vice President under the Twelfth Amendment) must be occupied 
only by a “natural born Citizen.” They therefore believed that this singular 
and allpowerful office was more vulnerable to foreign influence than any 
other and they thereby sought to give it the most protection that they 
could. The Framers were well read in Cicero and would have been familiar 
with his warning when he wrote: “A nation can survive its fools and even 
the ambitious. But it cannot survive treason from within ....” John Jay in his 
letter of July 25, 1787, to then General Washington said: 

“Permit me to hint, whether it would be wise and 
seasonable to provide a strong check to the admission of 
Foreigners into the administration of our national 
Government; and to declare expressly that the Commander 
in Chief of the American Army shall not be given to nor 
devolve on, any but a natural born Citizen.” (underlining in 
the original). 

Alexander Heard and Michael Nelson, PRESIDENTIAL SELECTION, page 123 
(Duke University Press 1987) via Google Books. We can see that John Jay 
called for “a strong check” on foreign influence invading our government. 
President Washington cautioned:  

“Against the insidious wiles of foreign influence, (I conjure 
you to believe me fellow citizens) the jealousy of a free 
people ought to be constantly awake; since history and 
experience prove that foreign influence is one of the most 
baneful foes of Republican Government.”  

George Washington, FAREWELL ADDRESS, September 19, 1796  

Founder St. George Tucker also warned on the dangers of foreign 
influence invading the Office of President: 

That provision in the constitution which requires that the 
president shall be a native-born citizen (unless he were a 
citizen of the United States when the constitution was 
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adopted,) is a happy means of security against foreign 
influence, which, wherever it is capable of being exerted, is 
to be dreaded more than the plague. The admission of 
foreigners into our councils, consequently, cannot be too 
much guarded against; their total exclusion from a station 
to which foreign nations have been accustomed to, attach 
ideas of sovereign power, sacredness of character, and 
hereditary right, is a measure of the most consummate 
policy and wisdom .... To have added a member to this 
sacred family in America, would have invited and 
perpetuated among us all the evils of Pandora’s Box. 

St. George Tucker, TREATISE ON THE CONSTITUTION (1803).  

Justice Story also maintained in his Commentaries on the Constitution of 
the United States that permitting a citizen, other than a natural born citizen, 
to be President of the United States was an exception to “the great 
fundamental policy of all governments, to exclude foreign influence from 
their executive councils and duties.” III J. Story, COMMENTARIES ON THE 
CONSTITUTION OF THE UNITED STATES Section 1473 (Boston: Little, Brown: 
1833). 

But the general propriety of the exclusion of foreigners, in 
common cases, will scarcely be doubted by any sound 
statesman. It cuts off all chances for ambitious foreigners, who 
might otherwise be intriguing for the office; and interposes a 
barrier against those corrupt interferences of foreign 
governments in executive elections, which have inflicted the 
most serious evils upon the elective monarchies of Europe. 
Germany, Poland, and even the pontificate of Rome, are sad, 
but instructive examples of the enduring mischiefs arising 
from this source .... 

Justice Joseph Story, Volume 3, Section 1472-73  

THE FOUNDERS CONSTITUTION: COMMENTARIES ON THE CONSTITUTION 
originally published in 1833 provided online by University of Chicago. 
Justice Story continued: 

It is not too much to say, that no one, but a native citizen, 
ought ordinarily to be entrusted with an office so vital to the 
safety and liberties of the people. But an exception was, 
from a deep sense of gratitude, made in favor of those 
distinguished men, who, though not natives, had, with such 
exalted patriotism, and such personal sacrifices, united their 
lives and fortunes with ours during the Revolution .... 

Joseph Story, A FAMILIAR EXPOSITION OF THE CONSTITUTION OF THE 
UNITED STATES, 167 (1840 ed.).  

The Framers were greatly influence by Emer de Vattel and his, THE LAW OF 
NATIONS, OR, PRINCIPLE OF THE LAW OF NATURE, APPLIED TO THE 
CONDUCT AND AFFAIRS OF NATIONS AND SOVEREIGNS (1758 French) (1759 
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first English edition), where he warned in Section 230 that a nation had a 
right to keep out foreigners for “the care of her own safety.” See also Fong 
Yue Ting v. United States. Wong Quan v. United States. Lee Joe v. United 
States., 149 U.S. 698 (1893) (provides that a nation has the sovereign right 
to exclude foreigner from its territory as part of its power to protect itself 
and citing many authorities). Hence, we can see what the Framers though 
about a foreigner being President and what negative impact he could have 
on a nation and every citizen and resident of that nation. Indeed, we can 
see how it has long been recognized that the Office of President is so vital 
to the safety and liberties of people. Hence, the Framers’ purpose for 
adding the “natural born Citizen” clause as a requirement to be President 
was to make sure that the nation is lead by a President and Commander in 
Chief who has sole loyalty and allegiance to the United States and will 
therefore protect the nation generally and each citizen and resident 
specifically which includes the plaintiffs from enemies both foreign and 
domestic. 

... 

The Supreme Court has warned us what can happen to our republic if its 
government does not observe the laws of the land. United States v. 
Olmstead, 277 U.S. 438 (1928). A finding of no jurisdiction will mean that 
we as a nation accept usurpation and tyranny by a small group of 
individuals who can act in concert and gain control of both parties and 
overthrow the constitutional order of our Republic and that citizens of the 
United States such as the plaintiffs, whose life, liberty, safety, security, 
tranquility, and property are threatened by such a plan and action, do not 
have any due process to protect themselves through a legal action in which 
they ask the judicial branch of government to protect them by enforcing the 
Constitution. 

Judicial review is absolutely necessary when the other two branches of 
government act in a concerted way to subvert and ignore the Constitution’s 
requirements defining eligibility standards for the most powerful office of 
the land, the President and Commander in Chief of the Military. This 
power balance is important to the survival of our Republic and our 
Constitution. Plaintiffs’ case goes to the very core of our Constitution, the 
fundamental law of our land, and whether ultimately our legal system truly 
means anything when it comes to controversial but critical constitutional 
issues. For the Court to grant plaintiffs standing, find no violation of the 
political question doctrine, and rule that it has jurisdiction over plaintiffs 
claims will do no harm to the role that the judiciary plays in our 
Constitutional Republic but will rather confirm that elections in America 
must adhere to the rule of law. 

C. Case Law on Standing 

Warth v. Seldin, 422 U.S. 490, 498, 95 S.Ct. 2197, 45 L.Ed.2d. 343 (1975) 
(The question of standing is a threshold determination concerning “whether 
the litigant is entitled to have the court decide the merits of the dispute or of 
particular issues.”).   
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Sierra Club v. Environmental Protection Agency, 292 F.3d 895, 901 (D.C. 
Circuit 2002) (A plaintiff bears the burden of establishing proper standing “at 
the outset of its case.”).   

Lujan v. Defenders of Wildlife, 504 U.S. 555, 560, 112 S.Ct. 2130, 119 
L.Ed.2d. 351 (1992) (In so doing, the Plaintiffs must allege facts sufficient to 
satisfy the “irreducible Constitutional minimum” of Article III standing. To have 
standing, Plaintiffs must first allege that they “suffered an ‘injury in fact’—an 
invasion of a legally protected interest which is (a) concrete and particularized . 
. . and (b) actual or imminent, not ‘conjectural’ or ‘hypothetical’ ” . . . Id. at 
560, 112 S.Ct. 2130 (citations omitted).  “Second, there must be a causal 
connection between the injury and the conduct complained of.”  Id. 
(quotations omitted).  “Third, it must be likely, as opposed to merely 
speculative, that the injury will be redressed by a favorable decision.” Id. 
(quotations omitted). 

 Each of the above standards for standing to sue are met in this combined Civil Rights 
Complaint, Civil RICO Act Complaint, Admiralty/Maritime Complaint, and Complaint for Final 
Agency Action Review in the sections that follow. 

D. Preenforcement Standing Under Maxwell Hodkins, et al, v. Eric Holder, U.S. District 
Court for DC, No. 09-0587-JR (January 5, 1010) 

The MEMORANDUM of Judge James Robertson, U.S. District Court for DC dismissing Maxwell 
Hodgkins, Steven Dearth, and Second Amendment Foundation v. Eric Holder, No. 09-0587-JR 
(January 5, 1010) for lack of standing in any of the plaintiffs. The plaintiffs presented constitutional 
challenges to 18 U.S.C. § 922(a)(9) (does not allow any person “who does not reside in any State to 
receive any firearms unless such receipt is for lawful sporting purposes”) and 18 U.S.C. § 922(a)(5) 
(prohibits the transfer of firearms to any person “who the transferor knows or has reasonable cause to 
believe does not reside in . . . the State in which the transferor resides”). See ATF Form 4473, and 27 
C.F.R. § 478.124(c)(1). 

In Hodgkins, [t]o have standing pursuant to Article III of the Constitution, plaintiffs must 
demonstrate, inter alia, “an injury in fact — an invasion of a legally protected interest which is (a) 
concrete and particularized and (b) actual or imminent, not conjectural or hypothetical.” Citing Lujan 
v. Defenders of Wildlife, 504 U.S. 555, 560 (1992) (internal quotation marks and citations 
omitted). 

In Hodgkins, [t]o establish a right to proceed under the DECLARATORY JUDGMENT ACT, 
plaintiffs must demonstrate “a case of actual controversy.” Again citing Lujan v. Defenders of 
Wildlife, 504 U.S. 555, 560 (1992) (internal quotation marks and citations omitted). 

Citing Medimmune, Inc. v. Genentech, Inc., et al., No. 05-608; 549 U.S. ____ (January 9, 
2007) for an explanation on THE DECLARATORY JUDGMENT ACT by the U.S. Supreme Court: 

III 

THE DECLARATORY JUDGMENT ACT provides that, “[i]n a case of 
actual controversy within its jurisdiction . . . any court of the United 
States . . . may declare the rights and other legal relations of any 
interested party seeking such declaration, whether or not further relief is 
or could be sought.” 28 U. S. C. §2201(a).  

... 
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The federal DECLARATORY JUDGMENT ACT was signed into law the 
following year, and we upheld its constitutionality in Aetna Life Ins. Co. 
v. Haworth, 300 U. S. 227 (1937). Our opinion explained that the 
phrase “case of actual controversy” in the Act refers to the type of 
“Cases” and “Controversies” that are justiciable under Article III. 
Id., at 240. 

Aetna and the cases following it do not draw the brightest of lines 
between those declaratory-judgment actions that satisfy the case-or-
controversy requirement and those that do not. Our decisions have 
required that the dispute be “definite and concrete, touching the 
legal relations of parties having adverse legal interests”; and that 
it be “real and substantial” and “admi[t] of specific relief through 
a decree of a conclusive character, as distinguished from an 
opinion advising what the law would be upon a hypothetical 
state of facts.” Id., at 240–241. In Maryland Casualty Co. v. Pacific 
Coal & Oil Co., 312 U. S. 270, 273 (1941), we summarized as follows: 
“Basically, the question in each case is whether the facts 
alleged, under all the circumstances, show that there is a 
substantial controversy, between parties having adverse legal 
interests, of sufficient immediacy and reality to warrant the 
issuance of a declaratory judgment.” 48 

... 

As long as those payments are made, there is no risk that respondents 
will seek to enjoin petitioner’s sales. Petitioner’s own acts, in other 
words, eliminate the imminent threat of harm.49 The question before us 

                                                      
48 The dissent asserts, post, at 1, that “the declaratory judgment procedure cannot be used to obtain advanced 
rulings on matters that would be addressed in a future case of actual controversy.” As our preceding discussion 
shows, that is not so. If the dissent’s point is simply that a defense cannot be raised by means of a declaratory-
judgment action where there is no “actual controversy” or where it would be “premature,” phrasing that 
argument as the dissent has done begs the question: whether this is an actual, ripe controversy. Coffman v. 
Breeze Corps., 323 U. S. 316, 323–324 (1945), cited post, at 3, does not support the dissent’s view (which is why 
none of the parties cited it). There, a patent owner sued to enjoin his licensee from paying accrued royalties to the 
Government under the ROYALTY ADJUSTMENT ACT OF 1942, and sought to attack the constitutionality of the Act. 
The Court held the request for declaratory judgment and injunction nonjusticiable because the patent owner 
asserted no right to recover the royalties and there was no indication that the licensee would even raise the Act as 
a defense to suit for the royalties. The other case the dissent cites for the point, Calderon v. Ashmus, 523 U. S. 
740, 749 (1998), simply holds that a litigant may not use a declaratory-judgment action to obtain piecemeal 
adjudication of defenses that would not finally and conclusively resolve the underlying controversy. That is, of 
course, not the case here. 
49  The justiciability problem that arises, when the party seeking declaratory relief is himself preventing the 
complained-of injury from occurring, can be described in terms of standing (whether plaintiff is threatened with 
“imminent” injury in fact “ ‘fairly . . . trace[able] to the challenged action of the defendant,’ ” Lujan v. 
Defenders of Wildlife, 504 U. S. 555, 560 (1992)), or in terms of ripeness (whether there is sufficient 
“hardship to the parties [in] withholding court consideration” until there is enforcement action, Abbott 
Laboratories v. Gardner, 387 U. S. 136, 149 (1967)). As respondents acknowledge, standing and ripeness 
boil down to the same question in this case. BRIEF FOR RESPONDENT GENENTECH 24; BRIEF FOR 

RESPONDENT CITY OF HOPE 30–31. 
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is whether this causes the dispute no longer to be a case or controversy 
within the meaning of Article III. 

Our analysis must begin with the recognition that, where 
threatened action by government is concerned, we do not 
require a plaintiff to expose himself to liability before bringing 
suit to challenge the basis for the threat—for example, the 
constitutionality of a law threatened to be enforced. The 
plaintiff’s own action (or inaction) in failing to violate the law 
eliminates the imminent threat of prosecution, but nonetheless 
does not eliminate Article III jurisdiction. For example, in Terrace 
v. Thompson, 263 U. S. 197 (1923), the State threatened the plaintiff 
with forfeiture of his farm, fines, and penalties if he entered into a lease 
with an alien in violation of the State’s anti-alien land law. Given this 
genuine threat of enforcement, we did not require, as a prerequisite to 
testing the validity of the law in a suit for injunction, that the plaintiff 
bet the farm, so to speak, by taking the violative action. Id., at 
216. See also, e.g., Village of Euclid v. Ambler Realty Co., 272 U. S. 365 
(1926); Ex parte Young, 209 U. S. 123 (1908). Likewise, in Steffel v. 
Thompson, 415 U. S. 452 (1974), we did not require the plaintiff to 
proceed to distribute hand-bills and risk actual prosecution before he 
could seek a declaratory judgment regarding the constitutionality of a 
state statute prohibiting such distribution. Id., at 458–460. As then-
Justice Rehnquist put it in his concurrence, “the declaratory judgment 
procedure is an alternative to pursuit of the arguably illegal 
activity.” Id., at 480. In each of these cases, the plaintiff had 
eliminated the imminent threat of harm by simply not doing 
what he claimed the right to do (enter into a lease, or distribute 
handbills at the shopping center). That did not preclude subject-
matter jurisdiction because the threat-eliminating behavior was 
effectively coerced. See Terrace, supra, at 215– 216; Steffel, supra, at 
459. The dilemma posed by that coercion—putting the 
challenger to the choice between abandoning his rights or 
risking prosecution—is “a dilemma that it was the very purpose 
of the DECLARATORY JUDGMENT ACT to ameliorate.” Abbott 
Laboratories v. Gardner, 387 U. S. 136, 152 (1967). 

Supreme Court jurisprudence is more rare regarding 
application of the DECLARATORY JUDGMENT ACT to situations in 
which the plaintiff’s self-avoidance of imminent injury is 
coerced by threatened enforcement action of a private party 
rather than the government. Lower federal courts, however (and 
state courts interpreting declaratory judgment Acts requiring “actual 
controversy”), have long accepted jurisdiction in such cases. See, 
e.g., Keener Oil & Gas Co. v. Consolidated Gas Utilities Corp., 190 F. 
2d 985, 989 (CA10 1951); American Machine & Metals, Inc. v. De 
Bothezat Impeller Co., 166 F. 2d 535 (CA2 1948); Hess v. Country Club 
Park, 213 Cal. 613, 614, 2 P. 2d 782, 783 (1931) (in bank); 
Washington-Detroit Theater Co. v. Moore, 249 Mich. 673, 675, 229 N. 
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W. 618, 618–619 (1930); see also ADVISORY COMMITTEE’S NOTE ON 
FED. RULE CIV. PROC. 57.50 

Thompson v. Trent Maritime Co., 149 F. Supp. 468 (E.D. Pa. 1957) (Where the plaintiff has 
an inchoate right which will materialize if and when valid service is made on the defendant, the 
defendant's motion to dismiss the complaint for lack of jurisdiction will be denied.)  The Canadian 
Commander, 43 F.2d 857 (E.D. N.Y. 1930) (A dismissal may also be refused where the court, acting 
within its powers, elects to assume jurisdiction.)  

Citing from Erwin Chemerinsky, FEDERAL JURISDICTION (5th ed., Aspen Publishers, New York, 
2007. ISBN 978-0-7355-6407-7. Library of Congress Cataloging-in-Publication Data: KF8858.C48 
2007):51 

§ 2.3.1. Standing: Introduction. pp. 57-58.   

Standing is the determination of whether a specific person is the proper 
party to bring a matter to the court for adjudication. The Supreme Court 
has declared  that [i]n essence the question of standing is whether the 
litigant is entitled to have the court decide the merits of the dispute or 
particular issues.52 

Standing frequently has been identified by both justices and 
commentators as one of the most confused areas of the law. Professor 
Vining wrote that it is impossible to read the standing decisions without 
coming away with a sense of intellectual crisis. Judicial behavior is erratic, 
even bizarre. The opinions and justifications do not illuminate.53 Thus, it is 
hardly surprising that standing has been the topic of extensive academic 
scholarship and that the doctrines are frequently attacked. Many factors 
account for the seeming incoherence of the law of standing. The 
requirements for standing have changed greatly in the past 25 years as 
the Court has formulated new standing requirements and reformulated 
old ones. The Court has not consistently asrticulated a test for the 
requirements for standing in federal court. The Court itself observed: We 
need not mince words when we say that the concept of Art. III standing 
has not been defined with complete consistency in all of the various cases 
decided by this Court. Valley Forge Christian College v. Americans United 
for Separation of Church and State, 454 U.S. 464, 475 (1982). Moreover 

                                                      
50 The dissent claims the cited cases do not “rely on the coercion inherent in making contractual payments.” Post, 
at 9, n. 3. That is true; they relied on (to put the matter as the dissent puts it) the coercion inherent in complying 
with other claimed contractual obligations. The dissent fails to explain why a contractual obligation of payment is 
magically different. It obviously is not. In our view, of course, the relevant coercion is not compliance with the 
claimed contractual obligation, but rather the consequences of failure to do so. 
51 Hereinafter refered to as Chemerinsky 2007. 
52 Warth v. Seldin 422 U.S. 490, 498 (1975).  
53 Chemerinsky 2007 citing Joseph Vining, LEGAL IDENTITY 1 (1978). 
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many comnmentators believe that the Court has manipulated standing 
rules based on its views of the merits of particular cases.54  

There is no ascertainable principle to rationalize rulings on standing for 
common law, constitutional rights, and statutory rights or other types of 
injuries that permit federal court review.55 

Injury plus allegation and proof that the injury is fairly traceable to the 
defendant’s allegedly unlawful conduct and likely to be redressed by the 
requested relief. 56 These requirements have been labeled Causation — 
the plaintiff must allege that the defendant’s conduct caused the harm; 
and redressability — the plaintiff must allege that a favorable court 
decision is likely to remedy the injury. The Supreme Court has declared 
that both causation and redressability are constitutional requirements for 
standing.57 

From the U.S. Attorney’s Manual, Title 4: Civil Resource Manual:  

SECTION 35: STANDING TO SUE  

The case or controversy clause of Article III of the Constitution imposes a minimal 
constitutional standing requirement on all litigants attempting to bring suit in federal 
court. In order to invoke the court’s jurisdiction, the plaintiff must demonstrate, at an 
irreducible minimum, that:  

(1) he/she has suffered a distinct and palpable injury as a result of the putatively illegal 
conduct of the defendant;  

(2) the injury is fairly traceable to the challenged conduct; and  

(3) it is likely to be redressed if the requested relief is granted.  

See Valley Forge Christian College v. Americans United for Separation of Church and 
State, Inc., 454 U.S. 464, 472 (1982); Gladstone, Realtors v. Village of Bellwood, 441 
U.S. 91, 99 (1979); Simon v. Eastern Kentucky Welfare Rights Organization, 426 U.S. 
26, 37 (1976).  

In order to have standing to sue under RICO civil liability provisions, plaintiff must show a 
violation of RICO, injury to business or property, and causation of the injury by the 
violation. Heckt v. Commerce Clearing House, Inc., C.A.2(N.Y.) 1990, 897 F.2D 21, 
100A.L.R. Fed. 655.  

I am United States citizen and a U.S. Merchant Seaman, (a.k.a. Able Seaman for purposes of 
the U.S. Code). I reported aboard a U.S. government vessel as a new crew member. I was required to 
attend a small arms recertification course as a job-related requirement for the position of Able Seaman 

                                                      
54 Chemerinsky 2007 citing: See e.g., Richard J. Pierce, STANDING: LAW OR POLITICS?, 77 N.C. L. Rev. 1741 
(1999); Gene Nichol, Jr., ABUSING STANDING: A COMMENT ON ALLEN V. WRIGHT, 133 U. Pa. L. Rev. 635, 650 
(1985). 
55 Paraphrased Chemerinsky 2007, p. 73. 
56 Allen v. Wright 468 U.S. 737, at 751 (1984) (Allen also denied standing based on failure to meet causation 
requirement). 
57 See e.g., United States v. Hays 515 U.S. 737, 743 (1995). 
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aboard that ship. Upon successful completion of that small arms training I applied to the U.S. Coast 
Guard to have that extra training recognized by the Coast Guard in the form of an endorsement on 
his MERCHANT MARINER’S DOCUMENT to read NATIONAL OPEN CARRY HANDGUN in accordance with 
46 U.S.C. § 7306(a)(3), General Requirements and Classifications for Able Seamen Is Qualified 
Professionally as Demonstrated by an Applicable Examination or Educational Requirements.  

April 19, 2002 the Coast Guard denied that application with their 46 C.F.R. § 1.03-15(j) FINAL 
AGENCY ACTION.  In June of 2002, I initiated a federal civil rights case under 28 U.S.C. § 1983 on 
Second Amendment grounds at the U.S. District Court for DC. That case was wrongfully denied with 
prejudice and I have been trying to get my Seventh Amendment civil jury trial ever since. 

E. Stigmatic Harm and Standing  

Despite Allen v. Wright 468 U.S. 737 (1984) the Court has never completely ruled out stigmatic 
harm as a basis for standing. Citing and adapting the conclusion from Thomas Healy, STIGMATIC 
HARM AND STANDING, 92 Iowa Law Review 417 (2007) to my case herein: 

My argument is both bold and modest. It is bold in that it would give access to the federal 
courts to plaintiffs who have been denied access in the past. It also would allow some 
claims to be heard in federal court that currently cannot be heard there. But my argument 
is modest in that it does not propose a change in substantive law. I do not argue that the 
government is prohibited from stigmatizing individuals or groups. Nor do I suggest that 
courts should invalidate most, or even many, of the government actions that inflict 
stigmatic harm. I argue only that when the government does stigmatize a group, members 
of that group should have standing to argue that the government’s action is unlawful. If 
they do not have a meritorious claim, their cases will be dismissed. But they should not 
be turned away on the supposition that their injury is abstract. As I have tried to show, 
this is not true. Those who are stigmatized by government action are not simply 
concerned bystanders seeking to vindicate value interests. They suffer serious and 
concrete injuries and should therefore have the same standing in federal court as other 
plaintiffs alleging concrete harms. 

(1). Stigmatizing Trait  

After 7 years of unsuccessful litigation in the federal courts as an American merchant seaman 
and an unrepresented civil plaintiff now with combined multi-faceted civil rights case, civil RICO Act 
case, and an Admiralty/Maritime case where I presume to act as a Private Attorney General for 
unnamed Third Parties (the jus tertii doctrine) by applying the civil RICO Act against the United States 
Government and as a seaman, a ward of the Admiralty, in defense of the Second Amendment as a 
constitutional right and as an international human right I would say that taking on such a judicially 
taboo subject that I have standing to sue on the basis of the Stigmatic Harm Doctrine.  

(2). Denial of Equal Treatment  

Read together, [Allen v. Wright, 468 U.S. 737 (1984) and Heckler v. Mathews, 465 U.S. 
728 (1984)] suggest a fairly straightforward rule: a plaintiff who alleges that he was 
denied equal treatment can claim standing on the basis of stigmatic harm, while a plaintiff 
who alleges that governmental action stigmatizes a group of which he is a member lacks 
standing unless he personally was denied equal treatment. [Healy, 432]  

[Stigmatic Harm] would give access to the federal courts to plaintiffs who have been 
denied access in the past. It also would allow some claims to be heard in federal court 
that currently cannot be heard there. . . . when the government does stigmatize a group, 
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members of that group should have standing to argue that the government’s action is 
unlawful. If they do not have a meritorious claim, their cases will be dismissed. But they 
should not be turned away on the supposition that their injury is abstract. As I have tried 
to show, this is not true. Those who are stigmatized by government action are not simply 
concerned bystanders seeking to vindicate value interests. They suffer serious and 
concrete injuries and should therefore have the same standing in federal court as other 
plaintiffs alleging concrete harms. [Healy, 488].  

Perpetual dismissals of my cases for the last 6 years combined with federal law 
enforcement agencies harassing me and my family just because I am exercising my First 
Amendment right to petition the Government for redress of grievance and my Seventh 
Amendment right to a civil jury trial constitutes a denial of equal treatment under the Rule 
of Law qualifies my case for standing on the basis of stigmatic harm.  

(3). The Experience of the Stigmatized  

First, because the stigmatized are marked as less than fully human, they face the ever-
present possibility that they will be the targets of prejudice and discrimination. . . . This 
threat of discrimination is harmful in itself, producing anxiety and a feeling that one 
must be constantly on guard. But even more harmful is the actual discrimination 
experienced by the stigmatized. Research shows that members of stigmatized groups are 
more likely to experience derision, exclusion, discrimination, and violence than are those 
who are not stigmatized. This discrimination makes it harder for the stigmatized 
to obtain employment, housing, education, and to develop lasting 
relationships with others. In the words of Goffman, we exercise varieties of 
discrimination [against the stigmatized], through which we effectively, if often 
unthinkingly, reduce his life chances. [Healy, 453-454]  

Stigmatization also threatens one’s self-esteem. Research has shown that most stigmatized 
individuals are aware that society views them as devalued and tainted. And social 
scientists have long maintained that people construct their self-identities, at least in part, 
on the basis of how others react to them. Thus, the knowledge that others view them as 
less than fully human can undermine the self-esteem of the stigmatized. They may even 
come to conclude that society is right—that they are in fact less worthwhile, deserving, or 
valuable than others. As the social psychologist Gordon Allport once asked rhetorically, 
[W]hat would happen to your own personality if you heard it said over and over again 
that you were lazy . . . and had inferior blood?. . . . [Healy, 454].  

Finally, the stigmatized are usually the targets of negative stereotypes, which can lead to 
self-fulfilling prophecies. One example is what social scientists have labeled stereotype 
threat. In lay terms, stereotype threat exists when the fear of conforming to stereotype 
creates self-doubt that interferes with one’s performance. . . . [Healy, 456]  

Stereotype threat involves the internalization of negative stereotypes by the stigmatized. 
Self-fulfilling prophecies also occur when a negative stereotype influences the way we 
treat a person and the person reacts to this treatment with behavior that confirms the 
stereotype. . . . [Healy, 457]  

Stigmatic harms are not insurmountable. Many stigmatized individuals develop ways of 
coping with their situations. As noted above, they may attribute negative outcomes to the 
prejudice of others rather than allow those outcomes to affect their self-esteem. They may 
also try to compensate for, or even eliminate, their stigmatizing traits by changing their 



PART 1. THE PRELIMINARIES
 

 
PART 1. THE PRELIMINARIES 

  31  

 

behaviors or working harder. . . . But although these strategies can lessen the harms 
associated with stigma, they also carry costs. Reflexively blaming negative outcomes on 
prejudice can prevent one from understanding other reasons behind those outcomes. 
Attempting to change behavior can backfire if those efforts fail, causing one to feel even 
worse than before. And avoiding situations that might expose one to ridicule or prejudice 
limits one’s access to important resources and severely circumscribes one’s freedoms. 
[Healy 457-458]  

In short, stigmatization is a serious injury with harmful consequences. Not all stigmatized 
people experience these harms in the same way, and many individuals are able to 
overcome these harms and lead happy, fulfilling lives. But for the most part, [p]eople who 
are stigmatized tend to experience more negative outcomes in their work lives and in their 
personal lives than do the nonstigmatized. [Healy, 458]  

(4). Questions of Causation and Redressability  

It is true that much of the harm experienced by the stigmatized likely would exist even in 
the absence of government action. It is also true that we cannot measure precisely the 
extent to which government action in a given case contributes to stigmatic harm. But it 
seems clear that when the government stigmatizes members of a particular group, it 
exacerbates the harm they experience. By reinforcing the social belief that those with a 
particular trait are discredited, the government adds to the prejudice and discrimination 
against them, creates additional threats to their self-esteem, and reaffirms the stereotypes 
that lead to selffulfilling prophecies. The government’s role also likely increases the 
intensity of these harms, particularly the threat to self-esteem. [Healy, 464].  

Harm has already been inflicted with retaliation and harassment from the U.S. Coast Guard, 
U.S. Marshals Service, U.S. Supreme Court Police Threat Assessment United, U.S. Department of 
Transportation Office of Security Operations, and unknown others because my exercising statutory 
and constitutional rights (i.e. the right to sue) has been viewed as suspicious criminal activity to which 
I have been denied my right to an administrative appeal under the Administrative Procedures Act. If 
the present case is dismissed there is in all likelihood that I will be permanently stigmatized by the U.S. 
Government as a threat remaining on government watch lists and BOLO’S (Be On the LookOut) 
simply because I attempted to hold employs of the United States Government accountable to the U.S. 
Constitution and federal laws by means of statutory rights and regulatory procedures and other lawful 
means. 

 

(5). Stigmatic Harm, the U.S. Coast Guard, and the International Maritime 
Organization 

Stereotyping others as a class of people of lower standing stems from ignorance in varying 
degrees of sociological or sociopathic behavior patterns. Applying the same question above to 
American merchant seamen:  

What would happen to your own personality if you heard it said over and 
over again that you were too stupid to handle a firearm aboard ship, that 
you do not have the aptitude to handle firearms safely and efficiently?  

Merchant seamen are trusted to work shipboard deck machinery far more complicated than 
firearms! The illegal discrimination against seamen internationally by the United Nations and the 
International Maritime Organization (IMO) and nationally here in the United States by the  U.S. Coast 
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Guard and the U.S. Department of Homeland Security, depriving seamen of their human right to 
armed self-defense is highly insulting, demeaning, and degrading to their dignity has human beings. 

International Maritime Organization, PIRACY AND ARMED ROBBERY AGAINST SHIPS: GUIDANCE 
TO SHIPOWNERS AND SHIP OPERATORS, SHIPMASTERS AND CREWS ON PREVENTING AND SUPPRESSING 
ACTS OF PIRACY AND ARMED ROBBERY AGAINST SHIPS. Maritime Safety Commission Circular 
623/Rev.2, dated June 20, 2001 (OUTDATED): 

Firearms  

45 The carrying and use of firearms for personal protection or protection 
of a ship is strongly discouraged.  

46 Carriage of arms on board ship may encourage attackers to carry 
firearms thereby escalating an already dangerous situation, and any 
firearms on board may themselves become an attractive target for an 
attacker. The use of firearms requires special training and 
aptitudes and the risk of accidents with firearms carried on board ship is 
great. In some jurisdictions, killing a national may have unforeseen 
consequences even for a person who believes he has acted in self 
defence. 

As a direct result of the escalating attacks by Somali pirates the International Maritime 
Organization replaced their policies noted above with PIRACY AND ARMED ROBBERY AGAINST SHIPS: 
RECOMMENDATIONS TO GOVERNMENTS FOR PREVENTING AND SUPPRESSING PIRACY AND ARMED 
ROBBERY AGAINST SHIPS,58 MSC.1/Circ.1333, 26 June 2009 and the one standing in dispute for 
the purpose of this Complaint as extremely denigratingly prejudicial and insulting to seafarers of all 
maritime nations is the International Maritime Organization, PIRACY AND ARMED ROBBERY AGAINST 
SHIPS: GUIDANCE TO SHIPOWNERS AND SHIP OPERATORS, SHIPMASTERS AND CREWS ON PREVENTING 
AND SUPPRESSING ACTS OF PIRACY AND ARMED ROBBERY AGAINST SHIPS,59 MSC.1/Circ.1334, 23 
June 2009 (CURRENT): 

Firearms 

59  With respect to the carriage of firearms on board, masters, 
shipowners and companies should be aware that ships entering the 
territorial sea and/or ports of a State are subject to that State’s 
legislation. It should be borne in mind that importation of firearms is 
subject to port and coastal State regulations. It should also be borne 
in mind that carrying firearms may pose an even greater danger if the 
ship is carrying flammable cargo or similar types of dangerous goods.  

Non-arming of Seafarers 

60  The carrying and use of firearms by seafarers for personal protection 
or for the protection of a ship is strongly discouraged. Seafarers are 
civilians and the use of firearms requires special training 
and aptitudes and the risk of accidents with firearms carried 
on board ship is great. Carriage of arms on board ship may 

                                                      
58 Online at http://www.imo.org/includes/blastDataOnly.asp/data_id%3D25884/1333.pdf  
59 Online at http://www.imo.org/includes/blastDataOnly.asp/data_id%3D25885/1334.pdf  
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encourage attackers to carry firearms or even more 
dangerous weapons, thereby escalating an already 
dangerous situation. Any firearm on board may itself become an 
attractive target for an attacker. 

61  It should also be borne in mind that shooting at suspected pirates 
may impose a legal risk for the master, shipowner or company, such 
as collateral damages. In some jurisdictions, killing a national may 
have unforeseen consequences even for a person who believes he or 
she has acted in self defence. Also the differing customs or security 
requirements for the carriage and importation of firearms should be 
considered, as taking a small handgun into the territory of some 
countries may be considered an offence. 

Use of Unarmed Security Personnel 

62  The use of unarmed security personnel is a matter for individual 
shipowners, companies, and ship operators to decide. The use of 
unarmed security personnel to provide security advice and an 
enhanced lookout capability could be considered.  

Use of Privately Contracted Armed Security Personnel 

63  If armed security personnel are allowed on board, the master, 
shipowner, operator and company should take into account the 
possible escalation of violence and other risks. However, the use of 
privately contracted armed security personnel on board merchant 
ships and fishing vessels is a matter for flag State to determine in 
consultation with shipowners, operators and companies. Masters, 
shipowners, operators and companies should contact the flag State 
and seek clarity of the national policy with respect to the carriage of 
armed security personnel. All legal requirements of flag, port and 
coastal States should be met. 

Military Teams or Law Enforcement Officers Duly Authorized by 
Government 

64 The use of military teams or law enforcement officers duly authorized 
by the Government of the flag State to carry firearms for the security 
of merchant ships or fishing vessels is a matter for the flag State to 
authorize in consultation with shipowners, operators and companies. 
The carriage of such teams may be required or recommended when 
the ship is transiting or operating in areas if high risk. Due to rules of 
engagement defined by their Government, or in coalition with other 
Governments, boarding conditions should be defined by the States 
involved, including the flag State. The shipowner, operator and 
company should always consult the flag State prior to embarking 
such teams. 
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F. Preenforcement Challenge to the U.S. Marshals Threat of Arrest for Exercising 
Constitutional and Statutory Rights. 

This COMPLAINT includes a preenforcement challenge of the U.S. Marshals threat of arrest for 
18 U.S.C. § 111, ASSAULTING, RESISTING, OR IMPEDING CERTAIN OFFICERS OR EMPLOYEES; 18 U.S.C. 
§ 1201(a)(1) and (2) KIDNAPPING; and 18 U.S.C. § 1203(a) HOSTAGE TAKING in an ACT OF 
COERCION AND RETALIATION for exercising the COMMON LAW RIGHT and the STATUTORY RIGHT OF 
CITIZEN’S ARREST under D.C. Code § 23-582(b)(1)(A), ARRESTS WITHOUT WARRANT BY OTHER 
PERSONS and D.C. Code § 23-582(c) (Any person making an arrest pursuant to this section shall 
deliver the person arrested to a law enforcement officer without unreasonable delay) of federal judges 
for probable cause evidence of felony EXTORTION BY OFFICERS OR EMPLOYEES OF THE UNITED STATES 
(18 U.S.C. § 872) in violation of the SEAMEN’S SUIT LAW, (18 U.S.C. § 1916). 

G. Preenforcement Challenge to the U.S. Coast Guard and the U.S. Department of 
Transportation’s Threat of Arrest with Their Mutual Bar Notices of 2004 and 2006 for 
Exercising First, Second, Seventh, and Fourteenth Amendment Rights. 

This COMPLAINT includes a preenforcement challenge to the U.S. Coast Guard and the U.S. 
Department of Transportation’s mutual BAR NOTICES OF 2004 AND 2006 (see PART 13, pages 345 
and 346). The Bar Notice of 2004 prohibited me from entering “any of the DOT Headquarters, FAA 
Headquarters, or USCG Headquarters buildings for any reason without obtaining prior approval from 
OST Security Operations.” The Bar Notice of 2006 barred me “from entering the U.S. Coast Guard 
Headquarters or any U.S. Department of Transportation (DOT) Headquarters Building.” Missing from 
the 2006 Bar Notice is the prohibition from entering “any of the DOT Headquarters” or “FAA 
Headquarters.” This is an indicator of a situational CONSPIRACY AGAINST RIGHTS under 18 U.S.C. § 
241 because I was not aware of the Bar Notice of 2004 in I visited the U.S. Coast Guard in 2006. 

I note that neither of the Bar Notices of 2004 or 2006 included a description of any alleged 
offense or any alleged breach of the peace or any alleged breach of security nor did either Bar Notice 
include any information on my right of appeal, whether administrative of judicial, of the Bar Notices. I 
also note that the Bar Notice of 2006 cited 41 C.F.R. § 102-74.390 WHAT IS THE POLICY CONCERNING 
DISTURBANCES?; and District of Columbia Code, Chapter 22-3302, UNLAWFUL ENTRY ONTO 
PROPERTY. 
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H. Pre-Enforcement Challenge to 18 U.S.C. § 926A INTERSTATE TRASPORTATION OF 
FIREARMSa and 27 C.F.R. § 478.38 TRANSPORTATION OF FIREARMS as Unconstitutional As 
Applied to U.S. Merchant Seamen’s Right to Travel with a Firearm for the Purposes of 
the Common Defence; for Personal Security, Safety and Self-Defense; and a Pre-
Enforcement Challenge as Facially Unconstitutional for Law Abiding U.S. Citizens At 
Large. 

 

United States Code 

TITLE 18 - CRIMES AND CRIMINAL PROCEDURE 

Part I - Crimes 

Chapter 44 – Firearms  

Code of Federal Regulations 

TITLE 27–ALCOHOL, TOBACCO PRODUCTS, AND 
FIREARMS;  

Chapter II –Bureau of Alcohol, Tobacco, Firearms, 
and Explosives, Department Of Justice;  

Part 478–Commerce In Firearms And Ammunition 

18 U.S.C. § 926A Interstate Transportation of Firearms: 

Notwithstanding any other provision of any law or any rule or 
regulation of a State or any political subdivision thereof, any 
person who is not otherwise prohibited by this chapter 
from transporting, shipping, or receiving a firearm shall be 
entitled to transport a firearm for any lawful purpose from 
any place where he may lawfully possess and carry such 
firearm to any other place where he may lawfully possess 
and carry such firearm if, during such transportation the 
firearm is unloaded, and neither the firearm nor any 
ammunition being transported is readily accessible or is 
directly accessible from the passenger compartment of 
such transporting vehicle: Provided, That in the case of a 
vehicle without a compartment separate from the driver’s 
compartment the firearm or ammunition shall be 
contained in a locked container other than the glove 
compartment or console.  

27 C.F.R. § 478.38 Transportation of Firearms 

Notwithstanding any other provision of any law or any 
rule or regulation of a State or any political subdivision 
thereof, any person who is not otherwise prohibited by 
this chapter from transporting, shipping, or receiving a 
firearm shall be entitled to transport a firearm for any 
lawful purpose from any place where such person may 
lawfully possess and carry such firearm to any other 
place where such person may lawfully possess and 
carry such firearm if, during such transportation the 
firearm is unloaded, and neither the firearm nor any 
ammunition being transported is readily accessible or is 
directly accessible from the passenger compartment of 
such transporting vehicle: Provided, That in the case of 
a vehicle without a compartment separate from the 
driver’s compartment the firearm or ammunition shall 
be contained in a locked container other than the glove 
compartment or console. 

 

 

I. Case Law: Plaintiff has the Right to Challenge the Constitutionality of a Statute and 
a Rule of the Court 

Nashville, C. & St. L. R. Co. v. Walters, 294 US 405, 55 S Ct 486, (1935) (A statute valid when 
enacted may become invalid by change in the conditions to which it is applied.) 

Brennan v. U.S. Postal Service, 439 US 1345, 98 S Ct 22 (1978) [Per Marshall, J., as Circuit 
Justice.]. Longevity does not ensure that a statute is constitutional. 

Hamilton v. Kentucky Distilleries & Warehouse Co. 251 US 146 (1919), 40 S Ct 106, 64 L Ed 
194. (The principle that a statute, valid, when enacted may cease to have validity, owing 
to a change of circumstances, is applicable to Acts of Congress.)  



PART 1. THE PRELIMINARIES
 

 
PART 1. THE PRELIMINARIES 

  36  

 

Kl Mistretta v. United States, 488 US 361, 109 S Ct 647, 102 L Ed 2d 714 (1989) (When the 
United States Supreme Court is asked to invalidate a statutory provision that has been 
approved by both houses of Congress and signed by the President, it should do so only 
for the most compelling constitutional reasons.)  

Nashville, C. & St. L.+R. Co. v. Walters, 294 US 405, 55 S Ct 486, (1935). A statute valid when 
enacted may become invalid by change in the conditions to which it is applied.CHALLENGED AS 

UNCONSTITUTIONAL: 

1. FEDERAL RULES OF CIVIL PROCEDURE, RULE 5.1(a)(1)(A) CONSTITUTIONAL 
CHALLENGE TO A STATUTE — NOTICE, CERTIFICATION, AND INTERVENTION 

(a) NOTICE BY A PARTY. A party that files a pleading, written motion, or other 
paper drawing into question the constitutionality of a federal or state statute must 
promptly: 

(1) file a notice of constitutional question stating the question and identifying 
the paper that raises it, if: 

(A) a federal statute is questioned and the parties do not 
include the United States, one of its agencies, or one of its 
officers or employees in an official capacity 
[UNCONSTITUTIONAL] 

 

8. PLAINTIFF’S CASE HAS ACHIEVED RIPENESS  
Determining the criteria for ripeness the greater the significance of harm to denying a 

preenforcement review the more likely a federal court is to find ripeness.60 

A. Hardship from choice between possibly unnecessary  compliance and possible 
conviction. 

Individual is faced with a choice between foregoing allegedly lawful behavior and risking likely 
proxecution with substantial consequences, the federal courts will deem the case ripe rather than insist 
that an individual violate the law and risk the consequences. … People should not be forced to 
exercise their rights at peril of criminal sanctions or loss of employment. 

B. Hardship where enforcement is certain. 

The Court has found substantial hardship where the enforcement of a statute or regulation is 
certain and the only impediment to ripeness is simply delay fore the proceedings commence. Where 
the application of a law is inevitable and consequences attach to it the Court will find the matter ripe 
before the actual proceedings occur. 

C. Hardship because of collaterial injuries. 

[T]he Court has found substantial hardship based on collaterial injuries that are not the primary 
focus of the lawsuit. If hardship is demonstrated in any of these three ways, the case is likely to be 
found ripe. Moreover, if hasrdship is demonstrated in all three conditions, the case must be found to 
be ripe. 

                                                      
60 Erwin Chemerinski, FEDERAL JURISDICTION, Aspen Publishers, New York, 2007, § 2.4. p. 117. 
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Kentucky Press Association, Inc. v. Commonwealth of Kentucky, 6th Cir. 545 F.3d 505 (July 7, 
2006) citing Thomas v. Union Carbide Agric. Prods. Co., 473 U.S. 568, 580 (1985) (internal 
quotation omitted) (Ripeness is a justiciability doctrine designed ‘to prevent the courts, through 
premature adjudication, from entangling themselves in abstract disagreements.’).61  

Nat’l Park Hospitality Ass’n v. Dep’t of the Interior, 538 U.S. 803, 808 (2003) (internal citation 
and quotation omitted) (The ripeness doctrine is drawn both from Article III limitations on judicial 
power and from prudential reasons for refusing to exercise jurisdiction, but, even in a case raising only 
prudential concerns, the question of ripeness may be considered on a court’s own motion.) In 
performing the ripeness inquiry, we must weigh three factors when deciding whether to address the 
issues presented for review:  

(1) the likelihood that the harm alleged by the plaintiffs will ever come to pass  

Harm has already come to pass. (1) The U.S. COAST GUARD and the U.S. DEPARTMENT OF 
TRANSPORTATION and in the piling on offense (football offense) federal law enforcement have 
retaliated for my exercising constitutional rights against government wrongdoing; and (2) Somali 
pirates attacked, boarded, and hijacked MAERSK ALABAMA. That crisis was resolved by intervention 
of a U.S. Navy Seal Team Snipers fatally shooting the three Somali pirates holding the captain of 
MAERSK ALABAMA hostage.  

(2) whether the factual record is sufficiently developed to produce a fair 
adjudication of the merits of the parties’ respective claims 

The present case is more than sufficiently developed and is long overdue for a fair civil jury trial 
on the merits of my claims.  

Three U.S. Supreme Court opinions and one Ninth Circuit opinion provides the causal effect 
ripening my case. Those four opinions are briefly presente here to help prove RIPENESS:  

CAUSE 1:  Justice Thomas, with whom the Chief Justice [Rhenquist] joins, dissenting in Saenz v. 
Roe 526 US 489 (1999), (a right to travel case under the Fourteenth Amendment), wrote:  

As The Chief Justice points out, ante at 1, it comes as quite a surprise that 
the majority relies on the Privileges or Immunities Clause at all in this 
case. That is because, as I have explained supra, at 1-2, The Slaughter-
House Cases sapped the Clause of any meaning. Although the majority 
appears to breathe new life into the Clause today, it fails to address its 
historical underpinnings or its place in our constitutional jurisprudence. 
Because I believe that the demise of the Privileges or Immunities Clause 
has contributed in no small part to the current disarray of our Fourteenth 
Amendment jurisprudence, I would be open to reevaluating its 
meaning in an appropriate case. Before invoking the Clause, 
however, we should endeavor to understand what the framers of the 
Fourteenth Amendment thought that it meant. We should also consider 
whether the Clause should displace, rather than augment, portions of our 
equal protection and substantive due process jurisprudence. The 
majority’s failure to consider these important questions raises the specter 
that the Privileges or Immunities Clause will become yet another 

                                                      
61 Adult Video Ass’n v. United States Dep’t of Justice, 71 F.3d 563, 568 (6th Cir. 1995) (internal quotation and 
brackets omitted). http://caselaw.lp.findlaw.com/data2/circs/6th/055224pv2.pdf 
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convenient tool for inventing new rights, limited solely by the 
predilections of those who happen at the time to be Members of this 
Court. Moore v. East Cleveland, 431 U. S. 494, 502 (1977).  

CAUSE 2: Justice Thomas, Printz v. United States 521 U.S. 898 (1997) wrote:  

. . . If, however, the Second Amendment is read to confer a personal right 
to keep and bear arms, a colorable argument exists that the Federal 
Government’s regulatory scheme, at least as it pertains to the purely 
intrastate sale or possession of firearms, runs afoul of that Amendment’s 
protections. As the parties did not raise this argument, however, we need 
not consider it here. Perhaps, at some future date, this Court will 
have the opportunity to determine whether Justice Story was 
correct when he wrote that the right to bear arms has justly been 
considered, as the palladium of the liberties of a republic. 3 J. 
Story, Commentaries § 1890, p. 746 (1833).  

CAUSE 3: Justice Scalia, in District of Columbia v. Heller, No. 07-290, 554 U.S. 290; 478 F. 3d 370 
(2008), wrote:  

JUSTICE BREYER chides us for leaving so many applications of the right 
to keep and bear arms in doubt, and for not providing extensive historical 
justification for those regulations of the right that we describe as 
permissible. See post, at 42–43. But since this case represents this Court’s 
first in-depth examination of the Second Amendment, one should not 
expect it to clarify the entire field, any more than Reynolds v. United 
States, 98 U. S. 145 (1879), our first in-depth Free Exercise Clause case, 
left that area in a state of utter certainty. And there will be time 
enough to expound upon the historical justifications for the 
exceptions we have mentioned if and when those exceptions 
come before us.  

CAUSE 4: Judge O’Scannlain, in Nordyke v. King, 9th Circuit’s No. 07-15763, at p. 4496, (April 20, 
2009),62 crashes the party with the declaration that the Second Amendment is incorporated through 
the Due Process clause of the Fourteenth Amendment. He wrote:  

We therefore conclude that the right to keep and bear arms is deeply 
rooted in this Nation’s history and tradition. Colonial revolutionaries, the 
Founders, and a host of commentators and lawmakers living during the 
first one hundred years of the Republic all insisted on the fundamental 
nature of the right. It has long been regarded as the true palladium of 
liberty. Colonists relied on it to assert and to win their independence, and 
the victorious Union sought to prevent a recalcitrant South from abridging 
it less than a century later. The crucial role this deeply rooted right has 
played in our birth and history compels us to recognize that it is indeed 
fundamental, that it is necessary to the Anglo-American conception of 
ordered liberty that we have inherited.63  We are therefore persuaded 

                                                      
62 www.ca9.uscourts.gov/datastore/opinions/2009/04/20/0715763.pdf 
63 By speaking of the two parts of the incorporation inquiry separately—deeply rooted in this Nation’s history and 
tradition and necessary to an Anglo-American regime of ordered liberty—we do not mean to imply a distinct two-
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that the Due Process Clause of the Fourteenth Amendment 
incorporates the Second Amendment and applies it against the 
states and local governments.64, 65  

. . . we concluded that the Second Amendment is indeed 
incorporated against the states, . . .  

 

(3) the hardship to the parties if judicial relief is denied at this stage in the 
proceedings.  

 I will be severely at risk of arrest and prosecution if I visit any headquarter buildings of the U.S. 
Department of Transportation, U.S. Department of Homeland Security, the FAA, and the U.S. Coast 
Guard as either a U.S. merchant seaman on maritime business or as a U.S. citizen on non-maritime 
business because the U.S. Department of Transportation’s wrongful Bar Notices of 2004 and 2006 
will remain in effect. 

 I will also be severely at imminent risk of arrest and prosecution by the U.S. Marshals Service, 
the U.S. Supreme Court Police, and the Capitol Police if I pursue my common law right of citizen’s 
arrest of federal judges and federal court clerks on probable cause evidence of felony extortion of filing 
fees (28 U.S.C. § 1916 versus 18 U.S.C. § 872) as been ignored by the federal courts establishing a 
presumption that federal judges and court clerks are above the law, untouchable by the checks and 
balance protections of the Constitution or the due process of law. 

9. RELATED CASES WRONGFULLY DISMISSED/CLOSED TO SHOW, IN THEIR COLLECTIVE 

GROUPING, THAT THERE IS JUDICIAL BIAS AGAINST THE UNREPRESENTED CIVIL PLAINTIFF.  
• U.S. District Court/DC, No. 02-1434 (OBEYED 28 U.S.C. § 1916 But Case Dismissed 

w/prejudice)  
• U.S. District Court/DC, No. 02-1435 (OBEYED 28 U.S.C. § 1916 But Case Dismissed 

w/prejudice)  
• U.S. District Court/DC, No. 03-2160 (OBEYED 28 U.S.C. § 1916 But Case Dismissed 

w/prejudice)  
• U.S. District Court/DC, No. 04-0422 (OBEYED 28 U.S.C. § 1916 But Case Dismissed) 
• U.S. District Court/DC, No. 04-2040 (OBEYED 28 U.S.C. § 1916 But Case Dismissed)  
• U.S. District Court/DC, No. 05-1993 (OBEYED 28 U.S.C. § 1916 But Case Dismissed)  
• U.S. District Court/Charlotte, NC), No. 04-0065 (OBEYED 28 U.S.C. § 1916 But Case 

Dismissed)  

                                                                                                                                                                              
pronged test. The incorporation cases and the substantive due process cases both treat these two phrases as 
aspects of a holistic inquiry. 
64 The County and its amici point out that, however universal its earlier support, the right to keep and bear arms 
has now become controversial. See generally Sanford Levinson, THE EMBARRASSING SECOND 
AMENDMENT, 99 Yale L.J. 637 (1989). But we do not measure the protection the Constitution affords a right by 
the values of our own times. If contemporary desuetude sufficed to read rights out of the Constitution, then there 
would be little benefit to a written statement of them. Some may disagree with the decision of the Founders to 
enshrine a given right in the Constitution. If so, then the people can amend the document. But such amendments 
are not for the courts to ordain. 
65 Available online at www.ca9.uscourts.gov/datastore/opinions/2009/04/20/0715763.pdf 
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• U.S. District Court/Charlotte, NC), No. 04-0344 (OBEYED 28 U.S.C. § 1916 But Case 
Dismissed)  

• DC Circuit, No. 02-5334 (VIOLATED THE LAW. Appeal denied.)  
• DC Circuit, No. 04-5316 (VIOLATED THE LAW. Appeal denied.)  
• DC Circuit, No. 05-5414 (VIOLATED THE LAW. Appeal denied.)  
• DC Circuit, No. 05-5429 (VIOLATED THE LAW. Appeal denied.)  
• U.S. District Court/Little Rock, No. 06-0044. (VIOLATED THE LAW. Case Dismissed.)  
• 8th Circuit, Case No. 07-2400 (Refused to Place Appeal on the Docket for Non-Payment of 

Exempted Filing Fee Ignoring the Seamen’s Suit law, 28 U.S.C. § 1916.)  
• U.S. Supreme Court, Nos. 03-145 (VIOLATED THE LAW. Ignored Seamen’s Suit law, 28 

U.S.C. § 1916. Denied Appeal Without Comment.)  
• U.S. Supreme Court, Nos. 04-1150 (VIOLATED THE LAW Ignored Seamen’s Suit law, 28 

U.S.C. § 1916. Denied Appeal Without Comment.)  
• U.S. Supreme Court, Nos. 04M56 (VIOLATED THE LAW. Ignored Seamen’s Suit law, 28 

U.S.C. § 1916. Denied Appeal Without Comment.)  

10. FEDERAL JUDGES DO NOT HAVE IMMUNITY FOR ADMINISTRATIVE DUTIES THAT 

VIOLATE FEDERAL LAWS AND THE RIGHTS OF A PRO SE CIVIL PLAINTIFF. 
Forrester  v. White, 484 U.S. 219, at 219-220, and 228 (1988) 

[J]udicial acts, however, must be distinguished from the administrative, legislative, or 
executive functions that judges may occasionally be assigned by law to perform. It is the nature 
of the function performed - adjudication - rather than the identity of the actor who performed it 
- a judge - that determines whether absolute immunity attaches to the act. 

Administrative decisions, even though they may be essential to the very 
functioning of the courts, have not similarly been regarded as judicial acts. In Ex 
parte Virginia, 100 U.S. 339 (1880), for example, this Court declined to extend immunity to a 
county judge who had been charged in a criminal indictment with discriminating on the basis 
of race in selecting trial jurors for the county's courts. The Court reasoned: Whether the act 
done by him was judicial or not is to be determined by its character, and not by 
the character of the agent. 

Mireles v. Waco, 502 U.S. 9 (1991)  

Judicial immunity is an immunity from suit, not just from ultimate assessment of damages, and 
it can be overcome only if a judge's actions are nonjudicial or were taken in the 
complete absence of all jurisdiction. 

Mireles v. Waco, 502 U.S. 9 at 11-12 (1991)  

[I]mmunity is overcome in only two sets of circumstances. First, a judge is not immune 
from liability for nonjudicial actions, i.e., actions not taken in the judge's judicial capacity. 
Forrester v. White, 484 U.S., at 227 -229; Stump v. Sparkman, 435 U.S., at 360 . Second, a 
judge is not immune for actions, though judicial in nature, taken in the complete absence of all 
jurisdiction. Id., at 356-357; Bradley v. Fisher, 13 Wall., at 351.  

11. RULE 8(A) CLAIMS FOR RELIEF 
Rule 8(a)(1) a short and plain statement of the grounds 
for the court’s jurisdiction, unless the court already has 
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jurisdiction and the claim needs no new jurisdictional 
support; 

 In compliance with Rule 8(a) my short and plain statement on the grounds for the Court’s 
jurisdiction is so stated on page 4. 

Rule 8(a)(2) a short and plain statement of the claim 
showing that the pleader is entitled to relief;  

 In compliance with Rule 8(a)(2) my short and plain statements of my many claims showing that I 
am entitled to relief are so designated as “CLAIM #” in Parts 7 through 13 of this Complaint.  

Rule 8(a)(3) a demand for the relief sought, which may 
include relief in the alternative or different types of 
relief. 

 In compliance with Rule 8(a)(3) my demand for relief is found in Part 14 of this Complaint. 

 

12. RULE 8(d) PLEADING TO BE CONCISE AND DIRECT; ALTERNATIVE STATEMENTS 
Rule 8(d)(1) IN GENERAL. Each allegation must be 
simple, concise, and direct. No technical form is 
required. 

Rule 8(d)(2) ALTERNATIVE STATEMENTS OF A CLAIM or 
Defense. A party may set out 2 or more statements of a 
claim or defense alternatively or hypothetically, either in 
a single count or defense or in separate ones. If a party 
makes alternative statements, the pleading is sufficient if 
any one of them is sufficient. 

 In compliance with Rule 8(d)(2) my Alternative Statements of Claims are designated as 
“DISCUSSION #” not only to provide supporting memoranda for my CLAIM #s but also to serve as 
Alternative Statements of Claims in and of themselves. The DISCUSSIONS must be construed so as to 
do justice in support of the Plaintiff in accordance with Rule 8(e) below. 

Rule 8(d)(3) INCONSISTENT CLAIMS. A party may state 
as many separate claims … as it has, regardless of 
consistency. 

13. RULE 8(e) CONSTRUING PLEADINGS.  
Pleadings must be construed so as to do justice. 

14. RULE 9(b) FRAUD OR MISTAKE; CONDITIONS OF MIND.  
In alleging fraud or mistake, a party must state with 
particularity the circumstances constituting fraud or 
mistake. Malice, intent, knowledge, and other 
conditions of a person’s mind may be alleged generally. 

 There is ample evidence for the Plaintiff to plead Fraud and the Plaintiff, in fact and law, does 
plead Fraud as part of his claims against the Defendants, Fraud and Treason against the Constitution of 
the United States. And if necessary I will plead against Defendants’ Conditions of Mind on condition of 
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proceding to the Discovery Phase before the Court rules on the Defendants predictable Motion to 
Dismiss. 

15. RULE 9(d) OFFICIAL DOCUMENT OR ACT.  
In pleading an official document or official act, it 
suffices to allege that the document was legally issued 
or the act legally done. 

In compliance with Rule 9(d) I plead Official Documents and Acts against the Defendants as not 
only to the represented documents in this COMPLAINT but also to the Constitution of the United States, 
the Bill of Rights, the Thirteenth and Fourteenth Amendments, the VIENNA CONVENTION ON THE LAW OF 
TREATIES 1969 and the VIENNA CONVENTION ON THE LAW OF TREATIES BETWEEN STATES AND 
INTERNATIONAL ORGANIZATIONS OR BETWEEN INTERNATIONAL ORGANIZATIONS 1986, the PIRACY AND 
ARMED ROBBERY AGAINST SHIPS: RECOMMENDATIONS TO GOVERNMENTS FOR PREVENTING AND 
SUPPRESSING PIRACY AND ARMED ROBBERY AGAINST SHIPS,66 MSC.1/Circ.1333, 26 June 2009 and the 
the “no firearms” in the PIRACY AND ARMED ROBBERY AGAINST SHIPS: GUIDANCE TO SHIPOWNERS AND 
SHIP OPERATORS, SHIPMASTERS AND CREWS ON PREVENTING AND SUPPRESSING ACTS OF PIRACY AND 
ARMED ROBBERY AGAINST SHIPS, 67  MSC.1/Circ.1334, 23 June 2009 and other official documents 
named throughout this COMPLAINT. 

16. RULE 9(e) JUDGMENT.  
In pleading a judgment or decision of a domestic or 
foreign court, a judicial or quasi-judicial tribunal, or a 
board or officer, it suffices to plead the judgment or 
decision without showing jurisdiction to render it. 

 In compliance with Rule 9(e) I plead to overrule the dismissals of my previous cases so name 
elsewhere in this Complaint and to plead the Constitution as superior to any treaties, in part or in 
whole, that stand repugnant to the Constitution of the United States, namely, the Second Amendment 
of the Bill of Rights. 

17. RULE 9(g) SPECIAL DAMAGES.  
If an item of special damage is claimed, it must be 
specifically stated. 

 Case Law on Special Dames:  

Wade v. Leroy, 61 U.S. 34, 40-41, 20 How. 34, 15 L.Ed. 813 (1857): 

Special damages are such as result from some cause not notified to the 
defendant by the very description of the injury complained of, as necessarily 
resulting from it. Any fact which rendered it more hurtful to the plaintiff than it 
would have been to any other person, under the same circumstances set forth, is 
a special damage; and, consequently, it cannot be given in evidence, unless 
specially set forth in the declaration. The object of this rule is to prevent surprise. 

Fleet Business Credit, LLC v. Krapohl Ford Lincoln Mercury Co., ___ N.W.2d ___, 2007 
WL 686629 (Mich.App.2007): 

                                                      
66 Online at http://www.imo.org/includes/blastDataOnly.asp/data_id%3D25884/1333.pdf  
67 Online at http://www.imo.org/includes/blastDataOnly.asp/data_id%3D25885/1334.pdf  
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Special damages are those that are unusual for a type of claim. 1 Longhofer, 
Michigan Court Rules Practice (5th ed), § 2112.11, p 311: 

Special damages are those damages that are the natural but not 
the necessary consequence of the defendant's conduct (in 
contrast to general damages, which are the damages 
proximately resulting from the defendant's conduct). That is, 
special damages are those which are unusual given the type of 
claim, and thus might surprise the opponent if not specifically 
pleaded. A clear example is a claim for attorney fees. A claim 
for exemplary damages is another example. Obviously the line 
between special and general damages is not always clear, and 
prudence dictates pleading such items of damages when in 
doubt. [1 Dean & Longhofer, Michigan Courts Rules Practice 
(4th ed), § 2112.11, p 295 (emphases added; footnotes 
omitted).] 

 In compliance with Rule 9(g) I am pleading Special Damages for wrongful dismissals of my 
previous cases from 2002 to the present by federal judges corruptively interpreting the Second 
Amendment as not protecting an individual right but protecting a right of the State to arm a militia. I 
am also pleading Special Damages for retaliation and harassment by the Defendants for exercising my 
constiututional rights in the pursuit of justice, a civil jury trial under the Seventh Amendment causing 
me to spend more and more time at legal research for the preparation of this, my first Post-Heller 
Complaint where Heller overruled all of the dismissals of my previous cases, and the DC Circuit’s 
affirmations of those dismissals proving that my Claims, in fact and law, did have merit worthy of a jury 
trial but for the corruption of the lower federal courts where the Second Amendment is at issue. Hence, 
my claims of racketeering activity and patterns of racketeering activity under the RICO Act. 

18. RULE 9(h) ADMIRALTY OR MARITIME CLAIM. 
(1) How Designated. If a claim for relief is within the 
admiralty or maritime jurisdiction and also within the 
court’s subject matter jurisdiction on some other 
ground, the pleading may designate the claim as an 
admiralty or maritime claim for purposes of Rules 14(c), 
38(e), and 82 and the Supplemental Rules for 
Admiralty or Maritime Claims and Asset Forfeiture 
Actions. A claim cognizable only in the admiralty or 
maritime jurisdiction is an admiralty or maritime claim 
for those purposes, whether or not so designated. 

19. JOINDER OF ADMIRALTY AND NONADMIRALTY CLAIMS 
46 U.S.C. § 30903(b) Non-jury. (A claim against the United States … shall be tried without a 

jury) does not apply to this Complaint. There is nothing in the present rules of Civil Procedure which 
grants a trial by jury in an admiralty or maritime claim. Rule 38(e) F.R.Civ.P., expressly so provides. 
But there is nothing in the Rules which prohibits a trial by jury on joined civil and 
admiralty claims. Rule 9(h), F.R.Civ.P., which pertains to identifying claims, does not modify this 
result. See Haskins v. Point Towing Co., (3 Cir. 1968) 395 F.2d 737, 743. Rosalie Laura Peace, 
Administratrix of the Estate of Thomas Malcolm Peace, deceased, v. Fidalgo Island Packing Company, 
et al.., C.A.9 (Washington) 1969, 419 F.2d 371. 
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The United States Supreme Court in Fitzgerald v. United States Lines Co., 374 U.S. 16, 20, 
10 L. Ed. 2d 720, 83 S. Ct. 1646 (1962), held that the Seventh Amendment does not require jury 
trials in admiralty cases. See also, Fed. R. Civ. P. 38(e). The Court further stated, however, that 
no statute, rule of procedure, civil or admiralty law forbids jury trials in maritime cases. 
Id. Since Article III of the Constitution vests the federal courts with admiralty jurisdiction, Congress has 
left the Court with “the responsibility for fashioning the controlling rules of admiralty law.” Id. Once a 
plaintiff invokes admiralty procedures in this district, a jury trial will not be granted without a showing 
of some alternative source of federal jurisdiction. Rose v. Dredge Enterprise, 120 F.R.D. 39, 40 
(E.D.N.C. 1988). 

20. RULE 301 (FEDERAL RULES OF EVIDENCE) PRESUMPTIONS IN GENERAL IN CIVIL 

ACTIONS AND PROCEEDINGS 
In all civil actions and proceedings not otherwise 
provided for by Act of Congress or by these rules, a 
presumption imposes on the party against whom it is 
directed the burden of going forward with evidence to 
rebut or meet the presumption, but does not shift to 
such party the burden of proof in the sense of the risk of 
nonpersuasion, which remains throughout the trial 
upon the party on whom it was originally cast. 

 In compliance with Rule 301 of the Federal Rules of Evidence all sources of information used in 
my Alternative Statements of Claims herein designated as “DISCUSSION #s” are also my Presumptions 
of Facts as Evidence supporting my Rule 8(a)(2) and Rule 8(d)(2) claims. 

 

 


