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PART 3. BACKGROUND RELATED TO THE IMPACT OF LOCAL, STATE, NATIONAL, AND 

INTERNATIONAL AND MARITIME LAW TO PLAINTIFF’S CASE 
FEDERAL RULES OF CIVIL PROCEDURE 

RULE 8(d)(2) ALTERNATIVE STATEMENTS OF A CLAIM OR DEFENSE. 

A party may set out 2 or more statements of a claim or 
defense alternatively or hypothetically, either in a single 
count or defense or in separate ones. If a party makes 
alternative statements, the pleading is sufficient if any one 
of them is sufficient 

 Part 1 provides my ALTERNATIVE STATEMENTS OF CLAIMS against all Defendants while 
simultaneously providing the backdrop of current events on Planet Earth necessitating my need to not 
only take a stand in the name of freedom but also my need to defendi my right to pursue and to 
achieve justice and damages for abusive government policies and practices and challenging federal laws 
and regulations that violate my civil, statutory, constitutional, and human rights lest it be proven that 
federal judges and government officials actually are above the law. 

DISCUSSION 1. THE INTERNATIONAL MARITIME LEVEL 

A. Merchant Seamen of All Maritime Nations Have the Human Right to Armed Self 
Defense Against Pirates on the High Seas 

 Citing exerpts from the UNITED NATIONS SECURITY COUNCIL, DOCUMENT NUMBER S/2010/91 
dated March 10, 2010 acknowledging the LETTER FROM THE CHAIRMAN OF THE SECURITY COUNCIL 
COMMITTEE PURSUANT TO RESOLUTIONS 751 (1992) AND 1907 (2009) CONCERNING SOMALIA AND 
ERITREA ADDRESSED TO THE PRESIDENT OF THE SECURITY COUNCIL dated 10 March 2010 transmitting 
the letter from Matt Bryden, Coordinator the United Nations Monitoring Group on Somalia, titled, 
LETTER DATED 26 FEBRUARY 2010 FROM THE MEMBERS OF THE MONITORING GROUP ON SOMALIA 
ADDRESSED TO THE CHAIRMAN OF THE SECURITY COUNCIL COMMITTEE ESTABLISHED PURSUANT TO 
RESOLUTION 751 (1992) forwarding the REPORT OF THE MONITORING GROUP ON SOMALIA PURSUANT 
TO SECURITY COUNCIL RESOLUTION 1853 (2008): 

CASE STUDY 4: MOHAMED ABDI GARAAD AND THE OBSTRUCTION OF 
HUMANITARIAN ASSISTANCE1 

Another notorious Puntland pirate leader cited in the Monitoring Group’s 
December 2008 report is Mohamed Abdi Garaad.2 He is a wellknown 
figure in Puntland, who has since given at least two media interviews in 
which he described himself as a pirate leader with responsibility for 13 
maritime militia groups comprising at least 800 pirates. Among the 
hijackings for which the Monitoring Group believes Garaad bears 
responsibility, or shares involvement and control with other pirate leaders 
such as Afweyne, are the Panama-flagged, Japanese-operated bulk 
carrier Stella Maris (20 July 2008), the MV BBC Trinidad (21 August 

                                                      
1 Report of the Monitoring Group on Somalia Pursuant to Security Council Resolution 1853 (2008), pp. 42-43. 
2 In its report of April 2008, the Monitoring Group identified Garaad as “Garaad Mohamud Mohamed”. Like 
Puntland President Faroole and Boyah, Garaad is a member of the Majeerteen/Issa Mohamud/Musa Issa sub-
clan. 
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2008), the MV Iran Deyanat (21 August 2008), and the MV Bunga Melati 
Dua (18 August 2008). 

On 8 April 2009, pirates under Garaad’s command also attacked the 
Maersk Alabama, a United States-flagged container ship carrying food 
aid destined for Somalia. United States naval forces intervened and a 
three-day stand-off ensued, during which [Mohamed Abdi Garaad] 
conducted two media interviews by satellite phone, identifying himself as 
commander of the pirates. Following a United States military action in 
which three Somali pirates were killed, Garaad threatened to take 
revenge against American vessels and crews.3 

Five days later, on 13 April 2009, pirates from Garaad’s militias 
unsuccessfully attempted to hijack the MV Liberty Sun, a United 
Statesflagged vessel also carrying food aid destined for Somalia. In an 
interview with Agence France Presse, Garaad acknowledged 
responsibility for the attack and stated that the aim was revenge: 
“The aim of this attack was totally different. We were not after a ransom. 
We also assigned a team with special equipment to chase and destroy any 
ship flying the American flag in retaliation for the brutal killing of our 
friends.”4 

The following day, 14 April 2009, the Togolese-flagged MV Sea Horse 
was hijacked by pirates while en route to Mumbai, India, where it was 
due to load 7,327 tons of food destined by the World Food Programme 
(WFP) for Somalia. Although reported chartered, WFP informed the 
Monitoring Group that, at the time of hijacking, an official contract for 
transportation of the food had not yet been signed. The ship remained 
hijacked for only three days as it was released on 17 April 2009. The 
Monitoring Group has received contradictory reports as to whether 
ransom was eventually paid. 

In addition to posing a threat to peace and security in the region, the 
Monitoring Group considers Garaad and his militia to have committed 
multiple violations of Security Council resolution 1844 (2008), which 
prohibits the obstruction of humanitarian assistance. The Puntland 
authorities have yet to take any action to apprehend Garaad or curb his 
activities. 

 May 6, 2009 Lloyd’s List reported that: 

“LIBERTY Maritime chief executive Philip Shapiro has issued an 
unequivocal call for firearms on ships and an urgent new US law that 
would make this possible.  

                                                      
3 http://www.alarabiya.net/articles/2009/04/13/70528.html and http://mobile.france24.com/. 
4  Agence France Presse, “Pirates stage rocket attack on US freighter”, 13 April 2009, accessed at 
http://www.google.com/hostednews/afp/article/.  
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The head of the company that operates the Liberty Sun, the 1986-built, 
65,273 dwt, US-flag bulker that was fired upon by pirates off Somalia on 
April 14, said there is a US statute dating back to 1819 that “makes it 
clear that all US-flag ships have the right to self-defence”, but modern-
day US law has effectively neutered this statute.  

The US government’s official advice to shipowners against paying 
ransom would only exacerbate the dangers faced by US mariners, who 
would face a far greater risk of violence if they were seized as hostages, 
Mr Shapiro argued.  

He declared that measures to deter piracy mandated by the International 
Maritime Organization and the US Coast Guard, which Liberty Maritime 
has followed to the hilt, “are no longer adequate on their own”.  

Mr Shapiro urged the US Congress to provide a new legal framework for 
shipowners to arm their crews, or contract this task out to armed private 
security teams.  

Noting that such a new law would take months to come into force, Mr 
Shapiro said Washington in the meanwhile should urgently provide 
government security teams or naval escorts for all US-flag vessels on 
high-risk transits.  

Testifying yesterday before the surface transportation and merchant 
marine infrastructure, safety and security subcommittee of the US Senate, 
he said: “Private industry cannot switch from a no-firearms regime to an 
armed protection regime overnight. Our ships need protection now, not 
six or nine months from now.”  

Mr Shapiro became among the few individuals to go on record by stating 
that the attack on his ship may have been a “revenge” move, following 
the death of three pirates in a US Navy Seal operation that freed the 
captain of the US-flag Maersk Alabama, which was the target of an attack 
a week earlier.  

“The Maersk Alabama incident constitutes a game changer,” Mr Shapiro 
told the Senate subcommittee.  

This, he said, has created a need to re-examine the long-standing belief 
among shipping companies that carrying firearms was counter-productive 
because the risk of violence escalation outweighed the element of 
deterrence.  

Mr Shapiro went on: “Today’s US legal framework actually prevents 
shipowners from arming their vessels. Additionally, shipowners risk being 
second-guessed in court for self-defence measures that were common 
[and granted under the older law] in 1819.”  

“In light of recent threats to US mariners, we respectfully request that 
Congress consider clearing the obstacles that block shipowners from 
arming our vessels in self-defence to protect our crews when it is 
appropriate.”  
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Mr Shapiro’s views are in stark contrast with those expressed by Maersk 
chairman John Clancey, who told the Senate subcommittee last week 
that arms on ships could make the seas even more dangerous.  

“Arming merchant sailors may result in the acquisition of ever more 
lethal weapons and tactics by the pirates, a race that merchant sailors 
cannot win,” Mr Clancey said.  

Mr Shapiro, in contrast, revealed that Liberty Maritime is in “intense 
discussions” with the US Transportation Command, the US Navy, the US 
Coast Guard, and the US Department of Transportation about how to 
achieve better protection for mariners.  

This process has clearly shown that “prohibitions under existing US 
and foreign laws and legal liability make arming crews very 
difficult if we are to abide by current law,” Mr Shapiro said.  

 

May 19, 2009 U.S. House of Representatives Subcommittee on Coast Guard and Maritime 
Transportation Hearing on PIRACY AGAINST U.S.-FLAGGED VESSELS: LESSONS LEARNED”  

On May 12, 2009, the Coast Guard issued MARITIME SECURITY 
DIRECTIVE 104-6, which “provides the maritime industry with specific, 
risk-based measures to take to deter, detect or disrupt piracy.” The 
Directive requires U.S.-flagged vessels to adopt an anti-piracy plan 
before entering high risk waters and to use those measures known to 
help prevent pirate attacks, including transiting through established 
transit lanes, utilizing erratic course changes, and traveling at the highest 
possible speeds. Additionally, ships transiting areas of pirate activity must 
include anti-pirate protocols in their vessel security plans. The 
Directive states that “During transit through high-risk areas, it is the 
ship’s responsibility to maintain a vigilant anti-piracy watch 
and ensure all shipboard anti-piracy precautions are in force.” 

 

 March 24, 2010 (BeforeItsNews.com), SOMALI MARINE & COSTAL MONITOR, UAE VESSEL IN 
THIRD AND NOW DEADLY INCIDENT OFF THE SOMALI COAST: SECURITY CONTRACTORS KILL FOR THE 
FIRST TIME AN ALLEGED PIRATE.5 

The notorious UAE-owner-managed MV ALMEZAAN (aka AL Mezaan) 
(IMO number: 7906710) a general cargo ship with a gross tonnage of 
2086 built in 1979 and sailing under a flag of convenience from Panama 
was again in trouble - this time approximately 60 miles south of 
Harardheere along the Somali coast early on Tuesday morning. 

Already captured twice before (one time in connection with armoured 
vehicles and one time in connection with an alleged weapons transport), 
this time the crew had armed private staff with them killing one of the 

                                                      
5 http://beforeitsnews.com/news/27486/UAE_vessel_in_third_and_now_deadly_incident_off_the_Somali_coast.html 



PART 3. THE MULTI-LEVEL NATURE OF THE CASE 
 

 
PART 3. THE MULTI-LEVEL NATURE OF THE CASE 

53 

 

Somalis, who wanted together with six others to intercept the vessel en 
route to Mogadishu. 

After the incident the Somalis fled the area but were pursued by the 
Spanish navy frigate Navarra.  

“Private security guards shot and killed a Somali pirate during an attack 
on a merchant ship off the coast of East Africa in what is believed to be 
the first such killing by armed contractors,” the EU Naval Force 
spokesman confirmed Wednesday. 

The Somali group had apparently approached the vessel twice, said EU 
Naval Force spokesman Cmdr. John Harbour. During the second 
approach there was an exchange of fire between the guards and the 
pirates. 

The EU NAVFOR frigate ESPS NAVARRA, from the Spanish Navy, was 
dispatched by the Force Commander, Rear Admiral Giovanni Gumiero 
of the Italian Navy, and raced to the scene of the incident. She launched 
her helicopter, quickly locating the ALMEZAAN 

When the suspects failed to heed instructions to stop, warning shots were 
fired, Navfor’s Somalia force Atalanta said. 

“In the first skiff, they found three suspected pirates and, in the second, 
three suspects and a fourth individual, who had died. An investigation 
indicated that the individual had died from small calibre gunshot 
wounds.” This suggested that the man was killed by bullets fired from the 
armed detachment onboard the cargo ship, Cmdr Harbour said. 

The death comes amid fears that increasingly aggressive pirates and the 
growing use of armed private security contractors onboard vessels could 
fuel increased violence on the high seas. The handling of the case may 
have legal implications beyond the individuals involved in Tuesday’s 
shooting, reports AP. 

WHO WILL SIGN RESPONSIBLE ? 

“This will be scrutinized very closely,” said Arvinder Sambei, a legal 
consultant for the U.N.’s anti-piracy program and told AP: “There’s 
always been concern about these (private security) companies. Who are 
they responsible to?” 

Sambei said the case could become legally complicated. Investigators 
would have to establish who had jurisdiction — the flag the vessel was 
flying, its owners or the nationality of the contractors — and who was 
responsible for the security contractors in order to set up an independent 
inquiry, she said. “The bottom line is somebody has been killed and 
someone has to give an accounting of that,” he said. 

The vessel sports as “registered owner” SHAHMIR MARITIME of St 
Vincent & The Grenadines - another briefcase office -, while BIYAT 
INTERNATIONAL from Dubai in the United Arab Emirates serves as 
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ship-manager and Inter Gulf Marine of UAE usually play the role of the 
shipping and cargo manager. With this onion-routed layers of confusing 
responsibilities it will be interesting to see who takes the responsibility for 
hiring the armed men onboard, to see if they had permission to carry 
arms in Somali waters from the Somali government and who from the 
“guns-for-hire” will finally admit to have shot and killed the Somali man. 

A statement by the Spanish Ministry of Defense said the Spanish warship 
ESPS NAVARRA had intercepted two skiffs and a larger vessel believed 
to be a pirate mothership. Spanish forces arrested the six remaining 
pirates, took custody of the pirate’s body and sunk the larger boat, it said. 

The two smaller skiffs had many bullet holes in them, the statement 
added. 

Spain was trying to reach the Somali government to hand over the body 
and get the cargo ship’s crew to identify the detained suspects as their 
attackers. Spain was also trying to reach the ship’s owner so formal 
charge of piracy could be laid and the detainees turned over to the 
Seychelles or Kenya under an agreement the two countries have with the 
EU. 

All personnel onboard the ALMEZAAN are reported to be well. 

Violent confrontations between ships and pirates are on the rise. Crews 
are becoming increasingly adept at repelling attacks by pirates in the 
dangerous waters of the Indian Ocean and Gulf of Aden and many ship 
owners are using private security. But pirates are becoming more 
aggressive in response, shooting bullets and rocket-propelled grenades at 
ships to try to intimidate captains into stopping, Katharine Houreld of AP 
notes. 

ESCALATION CONTINUES 

Several organizations, including the International Maritime Organization 
(IMO), ECOTERRA Intl., numerous shipping bodies, the Seafarers 
Assistance Programme and the International Transport Workers 
Federation (ITF) as well as the International Maritime Bureau (IMB), 
have expressed fears that the use of armed security contractors could 
encourage pirates to be more violent when taking a ship, warning that it 
may be more likely for the Somalis from now on to open fire at distance 
with RPGs (Rocket Propelled Grenades) or heavy calibre machine guns. 

Sailors have been hurt or killed before but this generally happens by 
accident or through illness. There has only been one known execution of 
a hostage despite dozens of pirate hijackings. 

Armed security teams are increasingly common. Adrian McCourt of 
Watkins Superyachts commented in our recent survey “Ship/yacht plus 
firearms = zero hijacking” citing a case of an approached ship with an 
armed team onboard. One of them simply gave a “cheery wave” and 
that from an armed man was enough to earn an acknowledging wave 
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from the baddie who then sheered away. Given this, it would seem that 
armed protection on ships and yachts is here to stay. 

International navies have killed about fifty and injured over twenty 
Somalis and hundreds more are believed to have died at sea, either by 
drowning or through dehydration when their water and fuel runs out, but 
this incident is the first time that a privately armed employee of a 
shipping company killed an alleged attacker in the Somali waters. 

So far, laws governing private security contractors have generally reacted 
to specific abuses rather than attempting to prevent such abuses, said 
Patrick Cullen, an international relations lecturer at the Barcelona-based 
International Politics Institute and the co-author of an upcoming book on 
private maritime security companies. “Regulating maritime security 
companies is a very gray area,” he told AP. 

There’s currently no regulation of private security on board ships, no 
guidelines about who is responsible in case of an attack, and no 
industrywide standards, said Roger Middleton of Chatham House. 

“There’s no guarantee of the quality of individuals you are going to get,” 
said Middleton. “If you’re a shipping company, that could be legally 
concerning. It’s also concerning to everyone if you have individuals with 
guns and not much oversight out on the seas.” 

Though in general this killing raises questions over who has jurisdiction 
over a growing army of armed guards on merchant ships flying flags from 
many nations, it is quiet clear that in this case the shooter as well as the 
attackers have to be tried by the High Court in Mogadishu, because 
based on Somalia’s still valid maritime law of 1973, merchant vessels can 
not carry arms in Somali waters without permission from the government 
of Somalia and an armed attack against a merchant vessel in Somali 
waters is likewise a crime. 

THE WAR ON THE WATERS CAN’T BE WON 

Anti-piracy officials freely admit that this is too large an area for patrols to 
be effective in deterring all potential hijackings, and warships are often 
called to intercept only after an attack is launched. 

This has led to an explosion in the number of private security contractors 
being hired to put armed guards onboard ships passing through the 
northern Indian Ocean. 

Experts say piracy is just one symptom of the general collapse of law and 
order in the failed state of Somalia, which has not had a functioning 
government in 19 years. They say attacks on shipping will continue as 
long as there is no central government capable of taking on the well-
armed and well-paid pirate gangs. 

The current measure - Navy or private - have not reduced the number of 
attacks, indicating that these are literally desperate men. This also shows 
that only a socio-political solution (along with a government for Somali 
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which has lacked a functioning one for 19 years) will bring the current 
pirate scourge to an end. 

March 27, 2010 Press TV (Iran), 6  SOMALI PIRATES NAB YEMENI FISHING BOAT, CREW, 
KILLING 1  

Somali pirates have captured a Yemeni fishing vessel in the waters off the 
Gulf of Aden killing a Tanzanian fisherman aboard, Yemen’s Interior 
Ministry says.  

In a statement issued on Saturday, the ministry said that the vessel Az 
Zabaniyah and her 12 crew comprising of eight Yemenis, two Somalis 
and two Tanzanians left the Yemeni port of al-Shajar late Friday for a 
fishing voyage in the waters off the Gulf of Aden, a Press TV 
correspondent reported.  

The officials stated they are negotiating with the pirates to free the boat 
and its crew.  

The hijacking comes three days after Yemeni coast guards rescued a 
Yemeni oil tanker, MV Athina from suspected Somali pirates in the 
troubled waters off of North Africa.  

Somali pirates usually hijack fishing boats and use them in their attacks 
against large commercial vessels in order to demand more lucrative 
ransoms.  

The U.S. Coast Guard’s MARITIME SECURITY DIRECTIVE 104-6, did not address nor include the 
Second Amendment right to keep and bear arms for officers and crew aboard U.S.-flagged vessels nor 
did the directive include any protocols for the storage of defensive weapons appropriate for anti-piracy 
defensive measures.  

 The United Nations and the United States have, up until now, wiggled their way out of and 
danced around the issue on the human right to armed self-defense of ships’ officers and crew in the 
maritime environment. The majority of member states to the United Nations do not view the right to 
armed self-defense as an individual human right but only a right of a member state of the United 
Nations to defend itself against another country.  

Piracy on the high seas is a war of aggression against humanity by non-state actors under 
Article 3(g) and Article 4 of the United Nations DEFINITION OF AGGRESSION, U.N. General Assembly 
Resolution 3314 (XXIX) of the 2319th Plenary Meeting, 14 December 1974.  

There is a corresponding human right of armed self-defense against Aggression and a human 
right of armed self-defense, although not recognized by the United Nations, from not only from 
non-state actors such as pirates on the high seas but also from state actors, a government’s police and 
military forces, committing genocide such as in Darfur. The United Nations’ global gun control agenda 
with the following treaties is an insult and a threat not only to the lives seamen from all maritime nations 
but also to the people at large from all nations: 

                                                      
6 http://www.presstv.ir/detail.aspx?id=121767&sectionid=351020501 
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 INTER-AMERICAN CONVENTION AGAINST ILLICIT MANUFACTURING OF 
AND TRAFFICKING IN FIREARMS, AMMUNITION, EXPLOSIVES, AND OTHER 
RELATED MATERIALS OF NOVEMBER 14, 1997.7 

 PROGRAMME OF ACTION TO PREVENT, COMBAT AND ERADICATE THE 
ILLICIT TRADE IN SMALL ARMS AND LIGHT WEAPONS IN ALL ITS ASPECTS 
(UN Document A/CONF.192/15); PIRACY AND ARMED ROBBERY AGAINST 
SHIPS: RECOMMENDATIONS TO GOVERNMENTS FOR PREVENTING AND 
SUPPRESSING PIRACY AND ARMED ROBBERY AGAINST SHIPS, 8 
MSC.1/Circ.1333, 26 June 2009 and the “no firearms” (¶¶ 59–61). 

 PIRACY AND ARMED ROBBERY AGAINST SHIPS: GUIDANCE TO 
SHIPOWNERS AND SHIP OPERATORS, SHIPMASTERS AND CREWS ON 
PREVENTING AND SUPPRESSING ACTS OF PIRACY AND ARMED ROBBERY 
AGAINST SHIPS,9 MSC.1/Circ.1334, 23 June 2009  

Confirming the United Nations own war of aggression against the human right to armed 
self-defense is Barbara Frey, Special Rapporteur for the United Nations General Assembly FINAL 
REPORT ON SPECIFIC HUMAN RIGHTS ISSUES: PREVENTION OF HUMAN RIGHTS VIOLATIONS COMMITTED 
WITH SMALL ARMS AND LIGHT WEAPONS, dated July 26, 2006, Report No. A/HRC/Sub.1/58/27.10 

¶20. Self-defence is a widely recognized, yet legally proscribed, exception to 
the universal duty to respect the right to life of others. Self-defence is a basis for 
exemption from criminal responsibility that can be raised by any State agent or 
non-State actor. Self-defence is sometimes designated as a “right”. There is 
inadequate legal support for such an interpretation. Self-defence is more 
properly characterized as a means of protecting the right to life and, as such, a 
basis for avoiding responsibility for violating the rights of another. 

¶21. No international human right of self-defence is expressly set forth in the 
primary sources of international law: treaties, customary law, or general 
principles. While the right to life is recognized in virtually every major 
international human rights treaty, the principle of self-defence is expressly 
recognized in only one, the CONVENTION FOR THE PROTECTION OF HUMAN 
RIGHTS AND FUNDAMENTAL FREEDOMS (EUROPEAN CONVENTION ON HUMAN 
RIGHTS), article 2.11 Self-defence, however, is not recognized as a right in the 

                                                      
7 For an analysis of this treaty see Gun Owners of America’s CIFTA TREATY ANALYSIS at: 
http://gunowners.org/fs0901.htm 
8 Online at http://www.imo.org/includes/blastDataOnly.asp/data_id%3D25884/1333.pdf  
9 Online at http://www.imo.org/includes/blastDataOnly.asp/data_id%3D25885/1334.pdf  
10 Complete report available Online at http://www.iansa.org/un/documents/salw_hr_report_2006.pdf   
11 CONVENTION FOR THE PROTECTION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, 213 UNITED NATIONS 

TREATY SERIES 222, entered into force on 3 September 1953, as amended by Protocols Nos. 3, 5, 8 and 11, 
which entered into force on 21 September 1970, 20 December 1971, 1 January 1990 and 1 November 1998, 
respectively. Article 2 states: 

(1) Everyone’s right to life shall be protected by law. No one shall be deprived of his life 
intentionally save in the execution of a sentence of a court following his conviction of a crime for 
which this penalty is provided by law. 
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European Convention on Human Rights. According to one commentator, 
“The function of this provision is simply to remove from the scope of 
application of article 2 (1) killings necessary to defend against unlawful 
violence. It does not provide a right that must be secured by the State”.12 

Paragraph 40 in the CONCLUSIONS AND RECOMMENDATIONS (pp. 13-14) of that report says, 
“States have positive obligations to protect individuals from violations by State and non-State actors.” 
This United Nations conclusion and recommendation stands directly counter to American jurisprudence. 

Will Franklin’s blog (www.willisms.com) from August 2008 posted UNITED NATIONS: YOU HAVE 
NO RIGHT TO SELF-DEFENSE:13 

Glenn Reynolds14 points to a UN report15 that attempts to minimize the 
most basic and premier human right of all: self-defense -  

20. Self-defence is a widely recognized, yet legally proscribed, 
exception to the universal duty to respect the right to life of 
others. Self-defence is a basis for exemption from criminal 
responsibility that can be raised by any State agent or non-State 
actor. Self-defence is sometimes designated as a “right”. There is 
inadequate legal support for such an interpretation. Self-defence 
is more properly characterized as a means of protecting the right 
to life and, as such, a basis for avoiding responsibility for violating 
the rights of another. 

If a guy breaks into your house with a gun, and you shoot him, you are 
‘violating his rights’ according to the UN, not engaging in your right to 
self-defense. The UN’s notion that there is “inadequate legal support” for 
the idea that self-defense is a human right is an agenda-driven wilful 
misreading of texts on the issue. The right to self-defense is the first 
among all human rights. Even Thomas Hobbes recognized that “summe 
of the Right of Nature” is “by all means we can, to defend our selves.” 
Enlightenment literature and legal thought is replete with the concept of 
self-defense as the cornerstone of all natural rights. As an example, the 
Pennsylvania Declaration of 1776 stated that “the people have a right to 
bear arms for the defence of themselves and the state.” In criticizing the 

                                                                                                                                                                              
(2) Deprivation of life shall not be regarded as inflicted in contravention of this article when it 
results from the use of force which is no more than absolutely necessary: 

(a) In defence of any person from unlawful violence; 

(b) In order to effect a lawful arrest or to prevent the escape of a person lawfully detained; 

(c) In action lawfully taken for the purpose of quelling a riot or insurrection. 
12  John Cerone, A HUMAN RIGHT OF SELF-DEFENCE? George Mason Journal of Law, Economics, & Policy 
(accepted for 2006 publication). 
13 http://www.willisms.com/archives/2006/08/united_nations.html 
14 http://instapundit.com/archives/032282.php 
15 http://www.iansa.org/un/documents/salw_hr_report_2006.pdf 

http://www.willisms.com/�
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UN report, the Claremont Institute 16points out that the very founders of 
international law itself, who would count for something at the UN one 
would think, Grotius 17 and Emmerich de Vattel 18 both recognized the 
concept.  

The UN is most eager to deny that self-defense is a right, because this 
would obligate the UN to defend the concept of individual self-defense. 
Since unarmed self-defense in a world full of weapons is too often 
meaningless, this puts the UN in the position of having to defend the 
individual right to bear arms. Quelle horror! Is there anything more 
vulgar to a silk-suited euroweenie diplomat than individual gun 
ownership? This should not baffle you - the UN and its supporters are 
proponents of a single world government, under the ludicrous belief that 
a unitary government would hold a monopoly on all arms throughout the 
world, thus abolishing violence. Then, once violence is abolished the UN 
may disarm itself and the glorious new age of peace, love and rainbows 
can ensue.  

The report goes out of its way to clear up any silly confusion about 
self-defense for States, including totalitarian regimes, as somehow also 
applying to lowly individual human beings:  

“Article 51 of the Charter of the United Nations applies to the 
States acting in self-defence against armed attacks against their 
State sovereignty. It does not apply to situations of self-defence 
for individual persons.” 

How ironic, that the preeminent human rights organization in the world, 
the UN, gives the full panoply of protections and immunities under 
international law to someone like Kim Jong-Il, whereas if you engage in 
self-defense you are ‘violating the rights of another.’ This goes to the 
heart of an entire belief system rampant in the world today that thinks 
that all violence is bad regardless of circumstances and context, and that 
the problems of violence are caused by weapons and not those that wield 
them. We saw this in the 80's with the unilateral disarmament movement. 
They believed that reducing nuclear arsenals somehow reduced the 
chance of war breaking out. If we have an arsenal of 10,000 warheads 
and we reduce that arsenal to 5,000 warheads - voila! - we have reduced 
the chance of war by 50%! As if each warhead was just itching to 
detonate itself, so the fewer the better. And so it is with guns. Every gun 
is just waiting to go off, and so reducing the number of guns will 
somehow reduce violence. And as we all know, the mere possession of a 
gun causes the urge to violence in otherwise perfectly sane and law-
abiding owners. So, if everyone just put their guns down, and put their 

                                                      
16 http://www.claremont.org/weblog/005192.html 
17 http://www.constitution.org/gro/djbp_201.htm 
18 http://www.constitution.org/vattel/vattel_02.htm 
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full faith in sovereign government instead to protect them, we can begin 
to initiate the Reign of Peace. 

Anyone see any holes in this logic? 

 Now compare the United Nations position on their “no right to armed self-defense” with the 
United States judicial doctrine that “police have no duty to protect the individual citizen.” Bowers v. 
DeVito, 686 F.2d 616, 618 (7th Cir. 1982) (“[C]itizens have no right to demand or even expect police 
protection. Courts have consistently ruled “that there is no constitutional right to be protected by the 
state against being murdered by criminals or madmen.”)  

Furthermore, courts have ruled that the police have no duty to protect the individual citizen. 
DeShaney v. Winnebago County Dep’t of Social Serv., 109 S.Ct. 998, 1004 (1989); South v. Maryland, 
59 U.S. 396 (1855); Morgan v. District of Columbia, 468 A.2d 1306 (D.C. App. 1983) (en banc); 
Warren v. District of Columbia, 444 A.2d 1 (D.C. App. 1981) (en banc); Ashburn v. Anne Arundel 
County, 360 Md. 617, 510 A.2d 1078 (1986). 

 Having the human right to life but without the human right to defend one’s life by the use of 
small arms and light weapons is logically nonsensical and cannot be supported with any sense of 
justification but for the purpose of government tyranny, oppression, and despotism that so commonly 
gives rise to dictatorial, militaristic, genocidal regimes. The actions of the United Nations and the 
United States based on this illogical presumption of international maritime law causes the very 
escalation of violence from pirates that the United Nations’ treaties on “gun-free” ships was hoped to 
prevent as the following excerpt from the REPORT OF THE MONITORING GROUP ON SOMALIA PURSUANT 
TO SECURITY COUNCIL RESOLUTION 1853 (2008) proves: 

¶121. Despite the coordinated efforts of 45 countries and 7 international 
organizations, acts of piracy and armed robbery at sea launched from 
Somalia have increased since the Monitoring Group described the 
phenomenon in its report of December 2008 (S/2008/769). During the 
course of 2009, the International Maritime Bureau Piracy Reporting Centre 
registered a total of 217 attacks by Somali pirates around the Horn of 
Africa, an increase of 95 per cent over the previous year.19 Of the vessels 
attacked, 47 were successfully hijacked, representing an estimated $82 
million in ransom money.20 As 2009 came to a close, 12 vessels and 263 
crewmembers were still being held captive. 

¶122. Arguably the main effect of international counter-piracy efforts has 
been to shift pirate areas of operation away from the Gulf of Aden into the 
Indian Ocean, and towards hunting grounds increasingly distant from the 
Somali coast. Pirate assaults up to 800 nautical miles off the coast of 
Somalia have now become common, as the use of “mother ships” permits 
pirates to stay at sea for longer periods. In 2009, six ships were attacked 

                                                      
19 However, the number of pirate attacks resulting in successful hijackings in 2009 was only 22 per cent, a 
decrease of 16 per cent over 2008. 
20 Ransom payments are generally confidential and accurate figures are difficult to obtain. However, military 
sources estimate that the average ransom payment per ship increased to $1.75 million in 2009, compared to 
$1.25 million in 2008. The highest reported ransom payment during the course of the mandate was $5.5 million; 
the lowest $100,000. 
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and three hijacked beyond 800 nautical miles from the Somali coast. With 
their extended reach, pirates have also demonstrated their proficiency in 
attacking larger and faster vessels, such as the MV Asian Glory, a United 
Kingdom-flagged vehicle carrier with a 23-m freeboard, hijacked 600 
nautical miles (1,111 km) off the Somali coast on 1 January 2010, during 
the north-east monsoon. 

¶123. Another shift in pirate operating patterns has been the declining 
importance of Eyl as a harbour and hostage holding ground, in favour of 
Gara’ad (also in Puntland), Xarardheere and Hobyo (central Somalia), and 
to a lesser extent Laasqoray (in eastern Sanaag region, which is territory 
contested by Somaliland and Puntland). 

¶124. These advancements in piracy operations, while disturbing, are less 
dramatic than often portrayed. The Monitoring Group has found no 
evidence to support the widespread reports of sophisticated weaponry, 
boarding equipment or intelligence.21 On the contrary, most pirate attacks 
appear to be random and opportunistic: on at least three occasions known 
to the Monitoring Group, pirates have mistaken naval vessels for merchant 
ships.22 

                                                      
21 An illustrated description of pirate arms and equipment may be found in annex II. 
22 The three incidents involved the German naval tanker FGS Spessart (29 March 2009 in the Gulf of Aden), the 
French light surveillance frigate Nivôse (3 May 2009 in the Indian Ocean, 620 nautical miles east of Mombasa) 
and the French naval command and supply ship La Somme (7 October 2009 in the Gulf of Aden, 250 nautical 
miles off the coast of Somalia). In all three cases, the attacks were repelled, pirate skiffs and equipment were 
seized, and some of the pirates were arrested. 
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B. Chairman Claude Heller, United Nations Security Council, Report of the Monitoring 
Group on Somalia pursuant to Security Council resolution 1853 (2008) 

ANNEX II  - WEAPONS, EQUIPMENT AND OTHER ITEMS SEIZED FROM  
SOMALI PIRATES DURING ANTI-PIRACY OPERATIONS IN 2009 

During its mandate the Monitoring Group conducted several inspections of weapons and 
equipment seized from pirates.23 With the exception of the outboards motors, most equipment and 
weapons found on pirates are outdated and in poor condition.24 

 

 

MG inspection at Mombasa police station, 09 October 2009: 

 

Sample of weapons and ammunition seized from 
pirates during the course of anti-pirate operations 
in the Gulf of Aden and the Somali Basin 

 

Two Tokarev pistols 

                                                      
23 The following types of weapons were regularly found with Somali pirates during seizures in 2009: AK-47 type 
assault rifles, SAR-80 and Heckler and Koch G3 assault rifles, Tokarev pistols, RPG grenades and launchers. 
Equipment routinely recovered from Somali pirates during seizures in 2009 included attack skiffs, supply skiffs, 
outboard engines, ladders, fuel, and cell phones. Also found during seizures, but less common, were GPS units, 
binoculars, documents and explosives. 
24 All seized outboard engines were Yamaha Enduro types, fairly recent models and in good condition. 
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Three Kalashnikov-type assault rifles 

Anti-tank Rocket Propelled Grenades 

Pirate weapons: a Type-56 Chinese assault 
rifle, a German Heckler & Koch G3, rocket 
propelled grenade launcher type RPG-2, and 
an MG42 machine gun or equivalent. 

Rocket propelled grenade launcher, type RPG-7 Mortar rounds 
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Arsenal of weapons and ammunition seized from a ‘mother ship’ 

 

It’s tough to be on the end of a water hose if the other guy is on the end of an RPG. General 
Petraeus, Commander, U.S. Central Command, as reported nationally, April 25, 2009. 
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ANNEX III - PIRACY BUSINESS MODEL 

The typical piracy ‘business model’ has evolved since the Monitoring Group’s December 2008 report 
(S/2008/769). The success and expansion of pirate militias has necessitated new organizational 
arrangements and practices. Although leadership of pirate networks remains anchored in Puntland and 
central Somalia, participation in maritime militias and investment in pirate operations is open to a 
broad cross-section of Somali society. The refined business model guarantees every participant in the 
operation, if successful, a well-defined percentage or share of the ransom money. 

A basic piracy operation requires a minimum eight to twelve militia prepared to stay at sea for 
extended periods of time, in the hopes of hijacking a passing vessel. Each team requires a minimum of 
two attack skiffs, weapons, equipment, provisions, fuel and preferably a supply boat. The costs of the 
operation are usually borne by investors, some of whom may also be pirates. 

To be eligible for employment as a pirate, a volunteer should already possess a firearm for use in the 
operation. For this ‘contribution’, he receives a ‘class A’ share of any profit. Pirates who provide a skiff 
or a heavier firearm, like an RPG or a general purpose machine gun, may be entitled to an additional 
A-share. The first pirate to board a vessel may also be entitled to an extra A-share. 

At least 12 other volunteers are recruited as militiamen to provide protection on land if a ship is 
hijacked, In addition, each member of the pirate team may bring a partner or relative to be part of this 
land-based force. Militiamen must possess their own weapon, and receive a ‘class B’ share — usually a 
fixed amount equivalent to approximately US$15,000. 

If a ship is successfully hijacked and brought to anchor, the pirates and the militiamen require food, 
drink, qaad, fresh clothes, cell phones, air time, etc. The captured crew must also be cared for. In most 
cases, these services are provided by one or more suppliers, who advance the costs in anticipation of 
reimbursement, with a significant margin of profit, when ransom is eventually paid. 

When ransom is received, fixed costs are the first to be paid out. These are typically: 

• Reimbursement of supplier(s) 

• Financier(s) and/or investor(s): 30% of the ransom 

• Local elders: 5 to 10 %of the ransom (anchoring rights) 

• Class B shares (approx. $15,000 each): militiamen, interpreters etc. 

The remaining sum — the profit — is divided between class-A shareholders 
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C. Michael G. Frodl, MARITIME SECURITY: SOMALI PIRACY TACTICS EVOLVE; THREATS 
COULD EXPAND GLOBALLY, National Defense Industrial Association (NDIA)’s Business 
and Technology Magazine: National Defense, April 2010 

MARITIME SECURITY 

SOMALI PIRACY TACTICS EVOLVE; THREATS COULD EXPAND GLOBALLY 

Michael G. Frodl 
National Defense, April 2010 

National Defense Industrial Association (NDIA)’s Business and Technology Magazine 

Michael G. Frodl is a tax attorney and emerging risks advisor. He is co-founder of the 
Washington, D.C.-based Forum for Environmental Law, Science, Engineering and 
Finance (FELSEF). He consults for clients on energy matters 

Underwriters and shippers are as concerned 
about what the United States and other powers 
won’t do against Somali pirates, as they are 
about what the pirates will do against ships they 
insure, own and operate.  

While the Gulf of Aden is a relatively safe 
passage for the deployment of warships through 
a narrow corridor in a vast gulf, some Somali 
pirates have retaken the initiative in the waters 
of the Indian Ocean off East Africa.  

Continuing to treat Somali pirates as a 
homogenous, if not a monolithic threat, is not 
working.   

The current approach is showing 
diminishing returns on investments in anti-
piracy. The deployment of modern warships 
costs easily more than a billion dollars a year, if 
not more, to sustain. Risks to shipping and the 
costs of underwriting continue to rise in the 
ocean where 60 percent of global commerce 
transits.  

Meanwhile, the return on investment in 
piracy, which basically involves arming and 
supplying a handful of men and sending them 
out on a mother ship and two skiffs, only 
continues to rise.  

Staying on the present course guarantees 
that the next generation long-range Somali 
piracy business model will entrench itself. It is 
funded not just by record-breaking ransoms and 
local investors’ money, but also by the flow of 
capital from foreign criminal gangs. Pirates now 

threaten sea lanes all the way to India and soon 
will threaten sea lanes all the way to the Strait of 
Malacca. This is a model capable of being 
exported worldwide.  

After the deployment of warships in the Gulf 
of Aden in late 2008, the underwriting and 
shipping communities were comforted. By the 
summer of 2009, it had become obvious that the 
navies of the world were thwarting northern 
Somalia’s pirates. But by October, that same 
response inadvertently incited the more 
professional pirates of the eastern Somali 
shoreline, some led by former Somali naval 
officers, to pivot back into the waters of East 
Africa and expand long-range operations even 
into the high seas of the western Indian Ocean.  

Those pirates are now extending operations 
to waters rich in prizes such as the Gulf of Aden. 

Underwriters and shippers are therefore 
apprehensive again, given the new and 
expanding lead that pirates of southern and 
central Somalia gained over the world’s navies 
by late 2009.  

Deployment of unmanned aircraft by the 
United States to the Seychelles to patrol local 
waters and the sending of a small contingent of 
French marines and Spanish private guards to 
protect tuna fishing boats off the islands was too 
little, too late. Somali pirates are operating 
mother ships and making attacks with impunity a 
thousand miles from Somali shores.  
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The latest targets include not just tuna 
fishing fleets, but long-range high seas traffic. 

The Somali pirate gangs operating from 
southern and eastern ports such as Kismayo, 
Harardheere and Hobyo are preparing for more 
activity. Somalis have become adept at forward 
support: a technique first used in Gulf of Aden 
raiding, in which pirates relied on makeshift 
bases in Southern Yemen to resupply and refit, 
thanks to locals whose cooperation was likely 
bought with a promised share of the ransom. 
Evidence of forward support was discovered in 
the Seychelles early in 2009. 

Other credible intelligence indicates that at 
least one Somali gang has two mother ships 
lurking off the Maldives with orders not to come 
home until they hijack a large crude carrier or 
something similarly big by early 2010. It’s 
obvious that these mother ships are relying 
more on local support than on a long “logistical 
tail” from their homeport. 

The ability to operate free from significant 
homeport support and instead rely primarily on 
forward support represents the “third 
generation” of Somali piracy. The first 
generation consists of largely opportunistic 
pirating within 50 miles of Somali shores, 
especially in the Gulf of Aden, which has 
occurred for centuries. The second generation 
consists of more premeditated and longer 
distance raiding into the Somali Basin and 
around the Seychelles and involves mother 
ships that juggle dependence on bulky stores on 
board, with continued logistical support from 
home ports. The third generation Somali pirates 
will venture beyond the limits of even traditional 
Somali fishermen and threaten new sea lanes, 
including the vital East Asian energy lanes just 
off India’s western shores. 

Underwriters and shippers are justifiably 
worried about the world’s navies playing catch-
up in the central western Indian Ocean. The 
members of the world’s leading seafarer union 
have already called for a boycott of the entire 
Indian Ocean.  

It is doubtful that deployment of long-range 
aerial surveillance in the central western Indian 
Ocean will make much of a difference if 
insufficient surface naval assets can engage the 
pirates and thereby deter and disrupt their 
operations. 

The East Asian sea lanes are as rich in 
energy and other resources as the lanes that pass 
through the Gulf of Aden and Suez Canal. It is 
not a matter of if, but when, the third generation 
of Somali piracy begins to inflict serious losses 
on those lanes off India’s shores.  

The worst-case scenario could be set in 
motion by the European Union and NATO by 
diluting anti-piracy resources in the Gulf of 
Aden. 

As a result of the Somali pirate threat 
expanding unabated while the temperature rises 
between India and China, shipping and 
underwriting could become even riskier and 
even more expensive. The global economy, a 
system that relies on cheap and secure long-
distance delivery of goods, energy and other 
resources, would take a major hit just as it is 
trying to get going again.  

While many strategic thinkers write about 
geopolitics, few write about what can only be 
called “mare-politics”, or the principles of 
geopolitics applied to the oceans — despite the 
fact that the Indian Ocean boasts as many 
energy resources as Central Asia.  

Combining the dearth of ocean-based 
strategic thinking with the dependence of the 
global economy on high seas transport creates a 
dangerous blind spot that denies world leaders 
the advice and guidance they need. It also lulls 
them into thinking that the influence nations 
have on land extends equally to the oceans. 
That is a dangerous miscalculation. One direct 
lesson from such strategic thinking is that on the 
high seas of the Indian Ocean, as any other sea, 
the brunt of the solution will have to be carried 
by private ships transiting by themselves, not by 
governments or by their navies.  
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All nations also need to work more closely 
with shippers and insurers to counter pirates, if 
only because governments and navies can’t and 
won’t move as fast or effectively as the private 
players already in place. The major lanes that 
run on the high seas between India and Africa 
are in a space where no navy or navies can 
ever provide real protection. 

Private sector players should adopt a 
combination of measures, including better 
development and use of public and private 
intelligence, implementation of “best 
management practices” to deter and defend 
against pirate attacks, and improved 
underwriting solutions to help absorb the costs 
of attacks. 

These three approaches, when smartly 
integrated, can afford ships the most cost-
effective risk management, and in a time period 
shorter than what any government or navy can 
make available realistically.  

If Somali pirates are allowed to demonstrate 
new prowess, not only will they earn even more 
international criminal support, but they also will 
become the envy of pirates in other parts of the 
world. This is not idle speculation: a long-range 
attack against an oil tanker off Benin by 
Nigerian pirates was attributed to envy-inspired 
copying.  

The biggest impediment to Somali-style 
piracy going global is having a failed state 
where pirates can park a stolen crude carrier 
within sight of shore without fear of being 
bothered by the local authorities.  

Fourth generation Somali pirates may simply 
kidnap premium, high-value hostages such as 
the ship’s captain and chief officers, and while 
negotiating their lucrative release, use them as 
human shields on mother ships that constantly 
move all over the Indian Ocean with impunity.  

Rather than repatriate hijacked ships all the 
way back to distant Somalia, or abandon them 
and their cargo on the high seas at a loss, the 
Somali long-range raiders may spin valuable 
ship and cargo off to local insurgent groups or 
pirate gangs as payment so they are allowed to 
continue hunting unmolested in their waters.  

About the only real threat to Somali pirate 
expansion these days is from other pirates.  

Most pirates of the eastern Indian Ocean and 
East Asia don’t have much use for crews anyway 
and may settle for such a division of spoils: some 
have networks ready not just to liquidate cargo 
but also ships, which are given new names, paint 
jobs and papers almost overnight. Those eastern 
pirates who don’t agree to this arrangement will 
probably settle for a share of the ransoms 
Somalis collect. 

Fourth generation piracy is sure to appear 
sooner than later if we keep leaving the initiative 
to the best Somali gangs. Current counter-piracy 
approaches make it ironically even easier for 
them to reap most of the rewards, as their less 
capable competitors are eliminated, leaving the 
ocean and its richest prizes for them.  

The Somali piracy business model could 
soon go “viral” and export itself to not just to the 
rest of the Indian Ocean, but the rest of the 
world. And there will be nothing to stop it.  

 

D. Maritime Treaties Stand in Opposition to the Second Amendment Right to Keep 
and Bear Arms 

This Admiralty/Maritime Complaint challenges the corrupt practices of the executive, the 
legislative, and the judiciary of not only the STATES and the UNITED STATES that trend to maliciously 
and wrongfully delay the restoration of constitutional rights long taken by past social prejudices and 
political expediences for the delusion of a safe, gun-free world until a threat of a national political revolt 
or violent rebellion or revolution approaches the threshold of execution but also the corrupt practices 
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of the INTERNATIONAL MARITIME ORGANIZATION and the DEPARTMENT OF DISARMAMENT AFFAIRS of the 
UNITED NATIONS 

 Because the I am a merchant seaman of the United States I cannot exercise my duties to the 
COMMON DEFENCE in the PREAMBLE TO THE CONSTITUTION OF THE UNITED STATES or my PRIVILEGES 
AND IMMUNITIES OF THE FOURTEENTH AMENDMENT as citizen of the United States and my SECOND 
AMENDMENT and NINTH AMENDMENT rights to openly keep and bear arms simultaneously with my right 
to intraststate, interstate travel, inland, coastal waterway, and maritime travel without the threat of 
arrest, prosection, conviction, and imprisonment under the current mishmash of uncoordinated local, 
state, and federal laws.  

Compounding the problem is the outright threat of nullification of the SECOND AMENDMENT, if 
not the BILL OF RIGHTS through the TREATY CLAUSE,  through the diabolical customary international 
law backdoor approach to gun control with the following treaties:  

 United Nations PROGRAMME OF ACTION TO PREVENT, COMBAT AND 
ERADICATE THE ILLICIT TRADE IN SMALL ARMS AND LIGHT WEAPONS IN 
ALL ITS ASPECTS (UN Document A/Conf.192/15);  

 PIRACY AND ARMED ROBBERY AGAINST SHIPS: RECOMMENDATIONS TO 
GOVERNMENTS FOR PREVENTING AND SUPPRESSING PIRACY AND ARMED 
ROBBERY AGAINST SHIPS,1 MSC.1/Circ.1333, 26 June 2009 and the 
the “no firearms” provision seamen of all nations,   ¶¶ 59–61; 

 PIRACY AND ARMED ROBBERY AGAINST SHIPS: GUIDANCE TO 
SHIPOWNERS AND SHIP OPERATORS, SHIPMASTERS AND CREWS ON 
PREVENTING AND SUPPRESSING ACTS OF PIRACY AND ARMED ROBBERY 
AGAINST SHIPS,2 MSC.1/Circ.1334, 23 June 2009  

[Plaintiff unofficially refers to this list as the IMO’s CODE OF CONDUCT] 

Use of distress flares ¶54 

Use of defensive measures ¶55 

Use of passive and non-lethal devices ¶¶56-58 

Firearms ¶59 

Non-arming of seafarers ¶¶60-61 

Use of unarmed security personnel ¶62 

Use of privately contracted armed security personnel ¶63 

Military teams or law enforcement officers duly authorized by 
Government ¶64 

The phases of suspected or attempted piracy/armed robbery 
attack 

Suspected piracy/armed robbery vessel detected ¶¶65-66 

                                                      
1 Online at http://www.imo.org/includes/blastDataOnly.asp/data_id%3D25884/1333.pdf  
2 Online at http://www.imo.org/includes/blastDataOnly.asp/data_id%3D25885/1334.pdf  
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Being certain that piracy/armed robbery will be attempted ¶67 

Pirate/armed robbery vessel in proximity to, or in contact with, 
own ship ¶68-69 

Pirates/armed robbers start to board ship ¶70 

Pirates/armed robbers have succeeded in entering ship ¶¶71-75 

The pirates/armed robbers begin to gain control and take one or 
more of the ship’s crew into their custody ¶¶76-79 

The pirates/armed robbers have stolen property/money, etc. ¶80 

The pirates/armed robbers start to disembark from the ship ¶81  

The pirates/armed robbers have disembarked from the ship ¶82 

Action after an attack and reporting incidents ¶83-91 

On leaving piracy/armed robbery high-risk/high-probability areas 
¶92 

Post-incident follow-up ¶93-94 

 INTER-AMERICAN CONVENTION AGAINST ILLICIT MANUFACTURING OF 
AND TRAFFICKING IN FIREARMS, AMMUNITION, EXPLOSIVES, AND OTHER 
RELATED MATERIALS OF NOVEMBER 14, 1997.3 

The United Nations POINT OF CONTACT for the United States is Stephanie Pico, Policy Advisor 
(SA/LW), at the Bureau of Political-Military Affairs, Office of Weapons Removal and Abatement 
Organization at the U.S. Department of State.  

When intergovernmental agencies and international organizations conspire against the 
constitutional and human rights, freedoms, liberties and duties of citizens there arises the duties of 
citizens to stand up for freedom through the Courts. Failing that, the people have the right of action 
through the political process such as now currently in evidence with the TEA PARTY MOVEMENT 
characterized as a political revolution against the Democrats and Republicans stagnating strangle-hold 
on the Government of the United States when Marxist/Socialist Progressives infest both political parties. 
Failing that, the people have the right of action as a last resort to armed rebellion or revolution as 
currently in evidence with the frustrations of the less stable individual citizens committing suicidal 
attacks as their last act of their First Amendment right to petition the Government for redress of 
grievances. How far will the unresponsive executive, legislation, and judicial branches take us toward a 
full-blown rebellion or revolution by the greater part or the whole people of the States in this political 
game of brinkmanship? 

E. Seamen’s Rights to Armed Self-Defense Against Pirates 

(1). POLICY FOR THE REPRESSION OF PIRACY AND OTHER CRIMINAL ACTS OF VIOLENCE AT 
SEA, ANNEX B to President George W. Bush, MEMORANDUM FROM THE PRESIDENT, 
Office of the Press Secretary, June 14, 2007 in ANNEX 1: UNITED STATES MARITIME 

                                                      
3  For an analysis of this treaty see Gun Owners of America’s CIFTA TREATY ANALYSIS at: 
http://gunowners.org/fs0901.htm 
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SECURITY (PIRACY) POLICY to National Security Council, COUNTERING PIRACY OFF 
THE HORN OF AFRICA: PARTNERSHIP & ACTION PLAN, December, 2008. 

I. PURPOSE 4 

This document establishes United States Government policy and 
implementation actions to cooperate with other states and 
international and regional organizations in the repression of piracy 
and other criminal acts of violence against maritime navigation.5 

III. POLICY 

The United States strongly supports efforts to repress piracy and 
other criminal acts of violence against maritime navigation. The 
physical and economic security of the United States -- a major global 
trading nation with interests across the maritime spectrum -- relies 
heavily on the secure navigation of the world’s oceans for 
unhindered legitimate commerce by its citizens and its partners. 
Piracy and other acts of violence against maritime navigation 
endanger sea lines of communication, interfere with freedom of 
navigation and the free flow of commerce, and undermine regional 
stability. 

Piracy endangers maritime interests on a global scale, and the 
responsibility for countering this threat does not belong exclusively to 
the United States. Consequently, the United States will engage states 
and international and regional organizations to develop greater 
resources, capacity, and authorities to repress piracy and maximize 
inclusion of coalition assets in piracy repression operations. 

Piracy repression should include diplomatic, military, intelligence, 
economic, law enforcement, and judicial actions. Effectively 
responding to piracy and criminal activity sends an important 
deterrent message and requires coordination by all departments and 
agencies of the U.S. Government in order to ensure that those 
responsible are brought to justice in a timely manner. 

It is the policy of the United States to repress piracy, consistent with 
U.S. law and international obligations, and to cooperate with other 
nations in repressing piracy through the following actions: 

• Prevent pirate attacks and other criminal acts of violence 
against U.S. vessels, persons, and interests; 

• Interrupt and terminate acts of piracy consistent with 
international law and the rights and responsibilities of coastal and 
flag states; 

                                                      
4 http://www.globalsecurity.org/military/library/policy/national/0812_nsc_counter-piracy-action-plan.pdf 
5 The National Security Strategy (2006) and the National Strategy for Maritime Security identify these maritime 
threats. 
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• Reduce the vulnerability of the maritime domain to such acts 
and exploitation when U.S. interests are directly affected; 

• Ensure that those who commit acts of piracy are held 
accountable for their actions by facilitating the prosecution of 
suspected pirates and ensure that persons suspected of 
committing acts of violence against maritime navigation are 
similarly held accountable by flag and littoral states and, in 
appropriate cases, the United States; 

• Preserve the freedom of the seas, including high seas 
freedoms; 

• Protect sea lines of communication; and 

• Continue to lead and support international efforts to 
repress piracy and other acts of violence against 
maritime navigation and urge other states to take 
decisive action both individually and through 
international efforts. 

Responses to these threats will vary according to geographic, 
political, and legal environments. The scope of the mission and the 
defined nature of the threat also will affect the choice of response. 

IV. IMPLEMENTATION 

The Assistant to the President for National Security Affairs and the 
Assistant to the President for Homeland Security and 
Counterterrorism shall lead an interagency process to accomplish the 
following tasks: 

• Incorporate this policy into the MARITIME OPERATIONAL 
THREAT RESPONSE PLAN (Protocols), as appropriate; 

• Oversee the development of specific guidance and protocols 
for the prevention of and response by the United States 
Government to piracy and other acts of violence against the 
safety of maritime navigation; 

• Review existing U.S. laws against or relating to 
piracy and prepare for consideration such amendments 
as may be necessary to enhance our ability to 
prosecute pirates in U.S. courts;6 and 

                                                      
6 U.S. Constitution, Article I, Section 8; 18 USC 7(1) (Special Maritime and Territorial Jurisdiction of the United 
States); 18 USC 111 (Assault on Federal Officials); 18 USC 113 (Assault on the high seas); 18 USC 371 
(Conspiracy); 18 USC 844(i) (Use of explosive against property used in foreign commerce of the United States or 
against any property used in an activity affecting foreign commerce of the United States); 18 USC 1651 (Piracy 
on the high seas); 18 USC 1659 (plundering a ship); 18 USC 2111 (Robbery on high seas); 18 USC 
2280(a)(1)(A),(B), and/or (H) (Maritime violence/hijacking of a ship); 18 USC 2232 (Assaults on U.S. nationals 
overseas); 18 USC 2232a (Use of WMD against U.S. nationals outside of the U.S.) 
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• Seek international cooperation, consistent with the 
INTERNATIONAL OUTREACH AND COORDINATION STRATEGY of 
the NATIONAL STRATEGY FOR MARITIME SECURITY, to enhance 
the ability of other states to repress piracy and other criminal 
acts of violence against maritime navigation and to support 
U.S. anti-piracy actions. 

(2) Citing Lauren Ploch, et al, PIRACY OFF THE HORN OF AFRICA, Congressional 
Research Service, 7-5700 (R40528), September 28, 2009 (Ships Crew Bought 
and Sold for Ransom Like Slaves Between Pirates and Shipping Companies) 

The April 14, 2009, attack on the U.S.-flagged MV Liberty Sun 
allegedly was carried out with the intention of damaging or sinking the 
ship and injuring or killing its crew in retaliation for the deaths of three 
Somali pirates during U.S. military efforts to secure the release of the 
detained captain of the MV Maersk Alabama days earlier (see “Threats 
to U.S. Flagged Vessels and the MV Maersk Alabama Incident” 
below).7 

Id. at 9. 

One of the unique characteristics of Somali piracy has been the taking 
of hostages for ransom. In this sense, piracy off Somalia can be viewed 
as a form of maritime kidnapping. Unlike pirate attacks in Strait of 
Malacca or Nigeria, where ships are boarded either to take the vessel 
or its contents, pirates off the Horn of Africa routinely take the target 
vessel’s crew hostage in return for ransom payments. This approach to 
piracy is possible because the pirates have a sanctuary on land in 
Somalia and in its territorial waters from which they can launch pirate 
attacks and conduct ransom negotiations. Pirates in other parts of the 
world are less likely to have such sanctuaries. This has presented 
maritime security forces with significant challenges to traditional 
engagement strategies and tactics. 

While pirate attacks may involve violence and the use of weaponry, 
most Somali pirate groups have not shown a willingness to wantonly 
harm captives taken in the course of their raids. Pirates in other 
parts of the world who engage in these types of attacks might 
be more likely to kill or seriously wound merchant ship crew 
members, since extracting ransom payments is not their 
objective. 

 Id. at 10. 

                                                      
7 An alleged pirate commander named Abdi Garad told reporters, “This attack was the first against our prime 
target. We intended to destroy this American-flagged ship and the crew on board but unfortunately they narrowly 
escaped us. The aim of this attack was totally different. We were not after a ransom. We also assigned a team 
with special equipment to chase and destroy any ship flying the American flag in retaliation for the brutal killing of 
our friends.” Agence France Presse, “Pirates stage rocket attack on US freighter,” April 14, 2009. 
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Arming Merchant Ships8  

Arming merchant ships can be done by either giving arms to the 
ship’s crew, or by hiring armed security teams to ride on the ships. 
Some observers and industry representatives have advocated for these 
options as a means of ensuring that there is an immediate security 
presence aboard vessels to serve as a deterrent or to respond to pirate 
attacks. Supporters argue that the large geographic distances 
and limited responsiveness of international naval assets to 
piracy attacks makes the provision of on-ship security 
necessary. Others contend that the training of crew members to 
safely handle weapons does not pose an undue financial or 
practical burden to shipping companies. However, some merchant 
ship owners and operators are strongly averse to arming merchant ships, 
for practical and financial reasons. 

U.S. government officials traditionally have 
expressed concern that merchant ships with 
armed crew members could pose security 
or terrorism risks visiting U.S. ports. As 
noted above, private or military gun battles 
with pirates can raise the overall level of 
violence associated with piracy off Somalia, 
which may increase risks to all merchant 
mariners on ships operating in that area. 
Since merchant ship crews are often 
not trained in the use of weapons, 
they might not be able to use them 
very effectively in fighting pirates. If 
ship crews try to defend themselves with 
firearms and fail, the pirates might be more 
likely to kill some of the crew members. 

Even if used properly, lighter firearms might not be effective in 
countering pirates armed with heavier weapons, such as rocket-propelled 
grenades. Pirates with access to large amounts of money from prior 
ransom payments can acquire heavier weapons, so as to out-gun the 
merchant ships. In all cases, fire is a major safety concern, particularly on 
tanker ships, and gunfire could ignite vapors from the ship’s cargo, or the 
cargo itself. 

Financial concerns may also mitigate against arming merchant ships. 
Hiring armed security teams might be more expensive than paying 
occasional ransoms. Liability for fatal shootings aboard a ship can be a 
complex legal matter that can lead to expensive lawsuits. Since many 

                                                      
8 Most of the concerns listed here are discussed in John W. Miller and Paulo Prada, “ATTACK RAISES DEBATE ON 

GUNS FOR SAILORS,” Wall Street Journal, April 11, 2009; and Keith Bradsher, “RESCUE FUELS DEBATE OVER 
ARMING CREWS,” New York Times, April 13, 2009. 

PLAINTIFF’S NOTE 

Crew not trained in weapons is a fraud and 
false statement. See 18 U.S.C. § 1001.  

Military Sealift Command provides Small Arms 
Training in accordance with the Merchant 
Marine Act of 1936 and federal laws and 
regulations for civilian seamen taking jobs 
aboard U.S. Government vessels of the Ready 
Reserve Fleet and the Pre-Position Fleet. This 
training could carry over to the commercial 
merchant marine fleet but for the bias against 
the constitutional and human rights of 
American seamen. 
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ports restrict vessels from having weapons on board, commercial ships 
that often make calls at multiple ports along their operating routes could 
find it difficult to operate along certain routes. Reports suggest that 
private companies providing armed guards and shipping companies 
using armed security teams are grappling with these and other related 
issues in an effort to avoid legal trouble. Hugh Martin, general manager 
of security firm Hart Security UK has stated that “the amount of effort we 
put in to ensure we are legal is colossal.”9114 

In mid-2009, the IMO Maritime Safety Committee released the following 
guidance: 

The MSC agreed that flag States should strongly 
discourage the carrying and use of firearms by seafarers 
for personal protection or for the protection of a 
ship…the use of unarmed security personnel is a matter 
for individual shipowners, companies, and ship operators 
to decide. The carriage of armed security personnel, or 
the use of military or law-enforcement officers (duly 
authorized by the Government of the flag State to carry 
firearms for the security of the ship) should be subject to 
flag State legislation and policies and is a matter for the 
flag State to authorize, in consultation with ship owners, 
companies and ship operators.10 

 Id. at 30-31. 

(3). Times-Herald staff report, MARITIME ACADEMY TO OFFER FIELD TRAINING ON USE 
OF SMALL ARMS, VALLEJO, California, March 8, 2010 

California Maritime Academy's Department of Extended 
Learning is a three-day practical field training course on 
appropriate use of small arms on government-chartered 
and commercial vessels worldwide. 

The certified small arms training course will be held 
March 22-24 and April 13-15 on the Vallejo campus, 
with range instruction in Richmond. 

The new course is focused on the specialized challenges 
of deploying small arms in the maritime environment, 
Dean of Extended Learning James Burns said. 

                                                      
9 Katharine Houreld, “PRIVATE SHIP ESCORTS GUARD AGAINST PIRATES,” NavyTimes.com, June 5, 2009. For 
additional discussions of issues relating to arming of merchant ships, see Keith Bradsher, “RESCUE FUELS DEBATE 
OVER ARMING CREWS,” New York Times, April 13, 2009; and John W. Miller and Paulo Prada, “ATTACK RAISES 

DEBATE ON GUNS FOR SAILORS,” Wall Street Journal, April 11, 2009. 
10 Revised guidance on combating piracy agreed by IMO Maritime Safety Committee, Maritime Safety Committee 
-86th session: 27 May - 5 June 2009. 
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Class participants must either have a Transport Workers 
Identification Card (TWIC), a current U.S. Coast Guard 
MMD/License or be a certified peace officer, and must 
have no felony convictions. 

The $1,500 cost includes use of weapons, targets and 
training aids. Another $300 is needed to cover 
ammunition. Upon completion, participants receive a 
certification form DD 2760 and 2.4 continuing education 
credits from the University. 

For more information visit www.maritimeeducation.com 
or call (707) 654-1157. 

(4) Larry J. Sechrest, PRIVATEERING AND NATIONAL DEFENSE: NAVAL WARFARE FOR 
PRIVATE PROFIT, pp. 239-274, in Hans-Hermann Hoppe, The Myth of National 
Defense: Essays in the Theory and History of Security Production, Aubun, AL: 
Ludwig von Mises Institute (October 2003), Hardcover, 464pp. 

Conclusions11 

Privateering provided profitable opportunities to shipowners and 
merchants whose revenues from normal commercial activity were greatly 
diminished due to the state of war. Privateering also provided an 
effective means of waging war by disrupting the flow of essential goods 
to the enemy nation. Why, then, did privateering more or less come to 
an end in the middle of the nineteenth century? Was privateering an 
archaic practice that remained viable only as long as there were sail-
driven, wooden ships carrying muzzleloading cannon? 

The answer to the latter question is no. The reason is two-fold. First, 
“technological advances played absolutely no immediate, direct role in 
the demise of privateering.... privateering essentially ended before the 
American Civil War....The major changes in naval technology all 
occurred later” 12  Second, commerce raiding has continued to be an 
important facet of naval warfare to the modern day. One might note, for 
example, that Germany employed surface raiders to great effect during 
both World Wars 13  It is also intriguing to consider that the German 
submarine tactics of those wars, which inflicted so much damage on 
Allied shipping, may have been explicitly patterned after the methods of 
eighteenth and nineteenth century privateers 14  Of course, in those 
German cases the raiders were public naval vessels for whom there was 

                                                      
11 http://www.independent.org/pdf/working_papers/41_privateering.pdf (At bookstores & Amazon.com). 
12  Anderson, Gary M., and Adam Gifford, Jr. 1991. PRIVATEERING AND THE PRIVATE PRODUCTION OF NAVAL 

POWER, Cato Journal , Vol. 11, No. 1 (Spring/Summer): 118 
13 Hough, Richard. 1983. THE GREAT WAR AT SEA, 1914-1918, Oxford, England: Oxford University Press, 87-89; 
Bennett, Geoffrey, NAVAL BATTLES OF WORLD WAR II. 1975. New York: David McKay: 6-12, 135-37. 
14 Jerome R. Garitee, The Republic’s Private Navy: The American Privateering Business as Practiced by Baltimore 
During the War of 1812. Middletown, Connecticut: Wesleyan University Press, 1977: xvi. 
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no profit incentive. Therefore, they destroyed the enemy’s merchant 
ships and their cargoes instead of capturing them. 

Privateering was not a worthless anachronism. It was a powerful method 
by which maritime nations could discourage aggressors without 
indulging in the massive public expenditures needed to maintain a large 
public navy. Indeed, it was, on occasion, publicly acknowledged to be 
more effective than public navies. For example, during the Federalist Era 
many American Congressmen were openly skeptical of having a 
taxsupported national navy because they thought private armed ships to 
be a superior option.15 The fact is that privateering disappeared precisely 
because it was so effective. Career naval officers feared and resented the 
competition it represented, and those few nations with large public 
navies wanted to make sure that smaller nations could not challenge 
their domination via the less costly alternative of private armed ships.16  
These were the primary motives behind the Declaration of Paris signed 
by seven maritime nations in 1856,17 which prohibited privateering by 
the signatories and greatly hastened its ultimate end  

Anderson, Gary M., and Adam Gifford, Jr. 1991. PRIVATEERING AND THE 
PRIVATE PRODUCTION OF NAVAL POWER, Cato Journal , Vol. 11, No. 1 
(Spring/Summer): 119fn  

[Privateering was] less wasteful than other forms of 
naval “combat” because it did not destroy, but merely 
reassigned ownership rights to, property.... The 
extinction of privateering was at least partly the result of 
rent seeking by established government 
bureaucracies....Privateering was not a market that can 
be shown to have “failed”; rather it was one that was 
eliminated through political means.18  

Historians, even those who specialize in legal or maritime issues, have 
paid rather little attention to privateering. 19  Economists have almost 
entirely ignored it, which is particularly unfortunate. This topic offers 
insights into how private firms can supply defensive services, and it 
deserves to be investigated further. However, one thing seems clear 

                                                      
15 Reuben E. Stivers, Privateers and Volunteers: The Men and Women of Our Reserve Naval Forces, 1766 to 
1866; Annapolis, Maryland: Naval Institute Press, 1975. at 55 
16  Anderson, Gary M., and Adam Gifford, Jr. 1991. PRIVATEERING AND THE PRIVATE PRODUCTION OF NAVAL 

POWER, Cato Journal , Vol. 11, No. 1 (Spring/Summer): 118-119 
17 Those nations were Great Britain, France, Prussia, Austria, Russia, Sardinia, and Turkey. Later in 1856 the 
declaration was ratified by Belgium, Denmark, the German Confederation, the Netherlands, Norway, Portugal, 
and Sweden. 
18  Gary M., Anderson, and Adam Gifford, Jr. 1991. PRIVATEERING AND THE PRIVATE PRODUCTION OF NAVAL 

POWER, Cato Journal , Vol. 11, No. 1 (Spring/Summer), at 120 
19 Faye M. Kert, 1997. PRIZE AND PREJUDICE: PRIVATEERING AND NAVAL PRIZE IN ATLANTIC CANADA IN THE WAR OF 
1812. St. John’s, Newfoundland: International Maritime Economic History Association, at 4-5. 
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already. The long, successful history of privateering disproves the claim 
that national defense is a public good, if one takes that claim to mean 
that governments must monopolize the market for defense.20 

(5). Rep. Ron Paul (TX), House of Representatives, CONGRESSIONAL RECORD - 
EXTENSIONS OF REMARKS, December 4, 2001 p. E2202-E2203, Published Larry J. 
Sechrest, LET PRIVATEERS TROLL FOR BIN LADEN, September 30, 2001 

Mr. PAUL. Mr. Speaker, I recommend my colleagues read the attached 
article ‘‘Let  Privateers Troll for Bin Laden’’ by Larry Sechrest, a 
research fellow at the Independent Institute in Oakland, California, and 
a professor of economics at Sul Ross State University. Professor 
Sechrest documents the role privateers played in the war against 
pirates who plagued America in the early days of the Republic. These 
privateers often operated with letters of marque and reprisal granted by 
the United States Congress. 

Professor Sechrest points out that privateers could be an effective tool 
in the war against terrorism. Today’s terrorists have much in common 
with the pirates of days gone by. Like the pirates of old, today’s 
terrorists are private groups seeking to attack the United States 
government and threaten the lives, liberty, and property of United 
States citizens. The only difference is that while pirates sought financial 
gains, terrorists seek to advance ideological and political agendas 
through violence. 

Like the pirates who once terrorized the high seas, terrorists today are 
also difficult to apprehend using traditional military means. We have 
seen that bombs and missiles can effectively and efficiently knock out 
the military capability, economy and technological infrastructure of an 
enemy nation that harbors terrorists. However, recent events also seem 
to suggest that traditional military force is not as effective in bringing 
lawless terrorists to justice. 

When a terrorist stronghold has been destroyed by military power, 
terrorists simply may move to another base before military forces 
locate them. It is for these reasons that I believe the drafters of the 
Constitution would counsel in favor of issuing letters of marquee and 
reprisal against the terrorists responsible for the September 11 attacks. 
Secretary of Defense Rumsfeld recently acknowledged the role that 
private parties, when provided sufficient incentives by government, can 
play in bringing terrorists to justice. Now is the time for Congress to 
ensure President Bush can take advantage of every effective and 
constitutional means of fighting the war on terrorism. This is why I 
have introduced the Air Piracy Reprisal and Capture Act of 2001 (HR 
3074) and the September 11 Marque and Reprisal Act of 2001 (HR 
3076). The Air Piracy Reprisal and Capture Act of 2001 updates the 

                                                      
20 Murray N. Rothbard, 1970 [1962]. MAN, ECONOMY, AND STATE: A TREATISE ON ECONOMIC PRINCIPLES. Los 
Angeles: Nash Publishing, 1-9;  for additional discussion of the theoretical issues. 



PART 3. THE MULTI-LEVEL NATURE OF THE CASE 
 

 
PART 3. THE MULTI-LEVEL NATURE OF THE CASE 

79 

 

federal definition of ‘‘piracy’’ to include acts committed in the skies. 
The September 11 Marque and Reprisal Act of 2001 provides 
Congressional authorization for the President to issue letters of marque 
and reprisal to appropriate parties to seize the person and property of 
Osama bin Laden and any other individuals responsible for the 
terrorist attacks of September 11. I encourage my colleagues to read 
Professor Sechrest’s article on the effectiveness of privateers, and to 
help ensure President Bush can take advantage of every available tool 
to capture and punish terrorists by cosponsoring my Air Piracy Reprisal 
and Capture Act and the September 11 Marque and Reprisal Act. 

 

LET PRIVATEERS TROLL FOR BIN LADEN 
September 30, 2001 

Larry J. Sechrest 

In the wake of the Sept. 11th attacks, a group of American 
businessmen has decided to enlist the profit motive to bring the 
perpetrators to justice. Headed by Edward Lozzi of Beverly Hills, 
California, the group intends to offer a bounty of $1 billion—that’s 
billion with a “b”—to any private citizens who will capture Osama bin 
Laden and his associates, dead or alive. 

Paying private citizens to achieve military objectives seems novel but is 
hardly untried. Recall Ross Perot’s successful use of private forces to 
retrieve his employees from the clutches of fundamentalist Muslims in 
Iran in 1979. 

We are all familiar with bail bondsmen, who employ bounty hunters to 
catch bail-jumping fugitives. Less familiar are two U.S. companies, 
Military Professional Resources Inc. and Vinnell Corporation, which 
provide military services to governments and other organizations 
worldwide. 

Historically, private citizens arming private ships, appropriately called 
“privateers,” played an important role in the American Revolution. 
Eight hundred privateers aided the seceding colonists’ cause, while the 
British employed 700, despite having a huge government navy. 

During the War of 1812, 526 American vessels were commissioned as 
privateers. This was not piracy, because the privateers were licensed by 
their own governments and the ships were bonded to ensure that their 
captains followed the accepted laws of the sea, including the humane 
treatment of those who were taken prisoner. Congress granted 
privateers “letters of marque and reprisal,” under the authority of 
Article I, Section 8 of the U.S. Constitution. 

Originally, privateering was a method of restitution for merchants or 
shipowners who had been wronged by a citizen of a foreign country. 
Privateers captured the ships flying the flag of the wrongdoers’ nation 
and sailed them to a friendly port, where a neutral admiralty court 
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decided whether the seizure was just. Wrongful seizures resulted in the 
forfeiture of the privateers’ bond to the owners of the seized ship 

If the seizure was just, the ship and cargo were sold at auction, with the 
bulk of the proceeds going to the privateer's owners and crew. The 
crews were volunteers who shared in the profits, and the investors 
viewed the venture as remunerative—albeit risky. 

Privateering soon evolved into a potent means of warfare. Self-interest 
encouraged privateers to capture as many enemy ships as possible, 
and to do it quickly. Were privateers successful in inflicting serious 
losses on the enemy? Emphatically, yes. Between 1793 and 1797, the 
British lost 2,266 vessels, the majority taken by French privateers. 

During the War of the League of Augsburg (1689-1697) French 
privateers captured 3,384 English or Dutch merchant ships and 162 
warships, and during the War of 1812, 1,750 British ships were 
subdued or destroyed by American privateers. Those American 
privateers struck so much fear in Britain that Lloyd’s of London ceased 
offering maritime insurance except at ruinously high premiums. No 
wonder Thomas Jefferson said, “Every possible encouragement should 
be given to privateering in time of war.” 

If privateering was so successful, why has it disappeared? Precisely 
because it worked so well. Government naval officers resented the 
competitive advantage privateers possessed, and powerful nations with 
large government navies did not want to be challenged on the seas by 
smaller nations that opted for the less-costly alternative -- private ships 
of war. 

In sum, the armed forces of the U.S. government are not the only 
option for President Bush to defeat bin Laden, his al Qaeda network, 
and “every terrorist group with a global reach.” The U.S. military is not 
necessarily even the best option. 

Let’s bring back the spirit of the privateers. By letting profits and justice 
once more go hand-in-hand, victims and their champions can have an 
abundance of both, rather than a paucity of either. 

(6). Theodore M. Cooperstein, Assistant U.S. Attorney, Southern District of 
Florida, LETTERS OF MARQUE AND REPRISAL: THE CONSTITUTIONAL LAW AND PRACTICE 
OF PRIVATEERING, 40 J. Maritime L. & Comm. 221 (Apr. 2009) 

Twentieth Century Epilogue: Revival and Future Use? 

With the Spanish-American War, prize law, and as part of it, 
privateering, effectively disappeared from the courts. The modernization 
of arms and the centralization of modern war economies during the two 
world wars subsumed the private actor into the public war effort. Those 
private vessels that could be armed and converted became quasi-public 
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or outright commissioned naval vessels. With rare exception, 21  ships 
were not taken prize brought to American ports for condemnation. In 
none of those cases were privateers commissioned with letters of marque 
and reprisal. 

But the failure of Congress to exercise the authority in this century does 
not mean the authority no longer resides in the Congress. At the time of 
the debate over accession to the Declaration of Paris,22 some opponents 
argued that a two-thirds vote of the Senate in ratifying the treaty, or even 
a joint legislative enactment of both houses, could not amend the 
Constitution to remove the express allowance of the practice. That 
proposition is undeniably true, as the only means for amending the 
Constitution are stated clearly within the document.23 The power to issue 
letters of marque and reprisal remains in the Constitution, and whether 
for reasons of ignorance or inopportunity, recent Congresses have 
chosen not to employ it.24 

Not having used the provision for letters of marque and reprisal does not 
necessarily mean that it no longer has any use. Most obviously, in a war 
the Congress might yet see virtue and economy in calling upon private 
ship owners to enlist in the cause. The occasion, now as before, would 
best be one involving an enemy with vulnerable trade and shipping but 
little naval power. 

Perhaps less literally, though, it is important to recall the broader original 
scope of the letter of marque and reprisal. As a means to authorize 
private actors to seek international justice and use force in a public 
cause, it may yet have utility. This is especially true given the 

                                                      
21 The Steamship Appam, 243 U.S. 124 (1916). The Imperial German Navy seized The Appam at sea, liberating 
German prisoners of war aboard, and brought her to Norfolk, Virginia. The Germans claimed a right of refuge 
under the terms of the 1795 treaty between the United States and Prussia. The Supreme Court denied the ship 
safe haven and returned the ship to Britain, citing her transport to an American port as a violation of United 
States neutrality under the precedents of The Santissima Trinidad, 19 U.S. 283; L’Invincible, 13 U.S. 283; and 
The Estrella, 16 U.S. 298. See also Arnold W. Knauth, PRIZE LAW RECONSIDERED, 46 Colum. L. Rev. 69 (1946) 
(suggesting a revival of prize law with eleven prize libels pending in U.S district courts as of December 1945). 
22 PARIS DECLARATION RESPECTING MARITIME LAW OF APRIL 16, 1856. (1. Privateering is, and remains, abolished). 
See also, Carlos Ortiz, PRIVATE ARMED FORCES AND GLOBAL SECURITY: A GUIDE TO THE ISSUES, Santa Barbara, 
CA; Greenwood Publishing Group (Praeger Publishers), hardcover, 248pp. (March 31, 2010); Chapter 2. Private 
Forces in Historical Perspective (Monopolizing Force), at 32: 

It was after the Crimean War (1853-1856), fought between the Russian Empire and a coalition that included 
France, the UK, and the Ottoman Empire (Turkey), that privateering was formally wound up. Douring the 
Congress of Paris (February-April 1856), convened to formalize the peace, a declaration aimed at abolishing 
privateering was issued. Only seven states originally signed the Paris Declaration Respecting Maritime Law. 
Nonetheless, over time it became universally accepted, turning into customary international law. 
23 U.S. Const. art. V. 
24 Compare U.S. Cont. Amend. III. No reported case exists in the life of the republic of a challenge or application 
of the Third Amendment; yet there can be little doubt of its continued efficacy, if the United States should for 
whatever reason deem it necessary to quarter troops in private homes during peacetime. 
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applicability of letters of marque and reprisal to actions not necessarily 
nautical and to situations short of war. Congress might commission 
persons to enforce international arrest warrants, such as those recently 
issued for war criminals. Commissions might augment United States 
effort at border control or the interdiction of smuggling contraband items 
from drugs to special nuclear materials. In an expansive interpretation, 
Congress might commission specialists to respond to attacks upon the 
United States in new arenas like cyberspace and information warfare. In 
all such instances, the commissioner is amenable to regulation and 
direction by the executive branch, and the body of law establishes 
precedent for liability on violations of the terms of one’s commission, 
Presidential directions, or international law. 

Conversely, centuries of international practice establish liability on the 
part of a nation for the acts of its commissioned private actors in 
violation of the terms of their letters of marque and reprisal. This 
comports to the modern problem of state-sponsored terrorism and may 
provide further legal basis in support of its suppression. The Letter of 
Marque and Reprisal has a long history and a permanent legacy in the 
operation of the United States Constitution. While it may have gone 
dormant, it may yet rediscover utility and vigor. 

F. United Nations Own Research Proves More Guns Means Less Crime! 

The Small Arms Survey (SAS) is an internationally-respected organization on gun violence 
research, often working with the United Nations: 

The Small Arms Survey undertakes joint research projects with independent researchers, 
international organizations, UN agencies, research organizations, NGOs, and partner institutions. 

 As a United Nations resource, SAS explains their perspective on firearms: 

The proliferation of small arms and light weapons represents a grave threat to human security. 
The unchecked spread of these weapons has exacerbated inter- and intra-state conflicts, contributed 
to human rights violations, undermined political and economic development, destabilized 
communities, and devastated the lives of millions of people. 

It’s safe to say that SAS supports gun control. 

In 1999, UN Secretary-General Kofi Annan stated: 

Even in societies not beset by civil war, the easy availability of small arms has in many cases 
contributed to violence and political instability. These, in turn, have damaged development prospects 
and imperiled human security in every way.25 

It’s also safe to say the United Nations supports gun control. Therefore, it seems reasonable to 
conclude that these international players have data showing a correlation between increased civilian 
firearms inventory and a violent crime indicator such as homicide rates. So let’s see what their data 
tells us. 
                                                      
25 Kofi Annan, STATEMENT OF THE SECURITY COUNCIL, Sept. 24, 1999, UN Press Release SG/SM/7145, SC/6733. 
Civilian firearms ownership data can be retrieved by downloading Chapter 2 from SAS Yearbooks for years 
2003, 2004, 2005, and 2007 at the SAS Publications page: www.smallarmssurvey.org/files/sas/publications/yearb2008.html 
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Between 2003 and 2007, Small Arms Survey compiled civilian firearms inventories for various 
countries around the world. The European Sourcebook of Crime and Criminal Justice Statistics – 
2006, published under the auspices of the Council of Europe, compiled crime data for the greater 
European region for the years 2000-2003. This research group “included several members involved in 
recent UN [crime] surveys.” The latest (2003) values appear in the table below, in order to best 
correlate firearms ownership with murder rates (expressed as offenses per 100,000 population). 

Collating Sourcebook data with SAS firearms per capita data, an interesting trend appears: Higher 
levels of civilian firearms ownership correlates with lower levels of homicide, and countries with the 
highest civilian firearms ownership averaged lower homicide rates. 

 
 

Firearms Versus Homicide 

Quartile 
Firearms per 

Capita 
Homicide 

Rate 

1 0.374 1.6 
2 0.147 2.5 

3 0.083 2.7 

4 0.020 3.5 

Same Data in Bar Chart Format 

 

NOTE: 

The data proves the inverse relationship between the greater the number of firearms ownership and possession 
and the reduced homicide rate. Therefore, federal judges exhibiting the political ideology that more gun control, 
or defending gun control laws already on the books in the belief that they reduce homicide rates are themselves 
delusional. Judge Sullivan’s proves the example of “the pot calling the kettle black.” Extrapolating that data to 
propose that “National Open Carry” of a semi-automatic handgun in intrastate, interstate, nautical, and even in 
maritime travel will further reduce the homicide rate and other violent crimes.  

The top quartile is comprised of developed western economies. These data contradict 
Annan’s assertion that firearms “damaged development prospects and imperiled human security” and 
the SAS assertion that firearms availability “undermined political and economic development.” The 
UN’s own reports prove that other factors besides gun control play a larger role in homicide rates. 

Returning to Mexico, the UN Office on Drugs and Crime reported that in 2000 (latest UN data), 
Mexico’s homicide rate was 14.11, over 2.5 times the U.S. rate, and Mexico’s violent crime increased 
68% through mid-2007. 

Why aren’t the “experts” acknowledging their own data? 
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DISCUSSION 2. THE NATIONAL LEVEL 

A. Interpreting the Constitution of the United States 

Citing Smith et al. v. Salon Baptiste et al. Supreme Court of Georgia, Case No. S09A1543. 
(March 15, 2010).26 

I find interesting, but largely irrelevant, the extensive debate between the 
majority and the dissent regarding whether Samuel M. Small’s 
stenographic report on the 1877 constitutional convention [of Georgia] is 
an “official” record of the convention.27 If I had to decide the issue, I 
would say that Mr. Small's report is not the “official” record, but that it is 
a reliable record of the proceedings — and that is the more important 
point for the task at hand. 

Our task in interpreting the Constitution [of Georgia] is to determine the 
meaning of the language used in that document to the people who 
adopted it as the controlling law for our State. Where the meaning of the 
provision at issue is unclear, it is useful to look to contemporaneous 
sources of various kinds to understand it, as well as the problems that the 
provision was meant to address. The official records of our constitutional 
conventions are certainly one such source, but they are not the exclusive 
documents to which we may refer. We may look to contemporaneous 
dictionaries, legal treatises, and cases, as well as histories of the period. 

That is why, for example, in interpreting the meaning of the United 
States Constitution, it is customary to look to such sources as James 
Madison's notes of the Constitutional Convention of 1787 (which are 
“unofficial,” as the dissenting opinion would say), the Federalist Papers 
(including those written by John Jay, who was not a delegate), and the 
writings of such people as Thomas Jefferson (who was in France during 
the convention). See, e.g., Banco Nacional de Cuba v. Sabbatino, 376 
U.S. 398 (84 SC 923, 11 LE2d 804) (1964).[ 1 ] See also District of 
Columbia v. Heller, ___ U.S. __ (128 SC 2783 [2799, 2802 n. 17, 
2803], 171 LE2d 637) (2008) (discussing the FEDERALIST PAPERS and 
Jefferson’s writings in interpreting the Second Amendment); id. at ___ 
[128 SC at 2832 n.17, 2835] (Stevens, J., dissenting) (same). None of 
these sources are an “official” record of the Framing, but all of them (and 
many others) are useful because they demonstrate what intelligent and 
informed people at the time understood the language of the Constitution 
to mean and what evils it was meant to protect against. Thus, I believe it 
is simply wrong to assert, see Dissenting Op. at p. 5,28 that courts may 
consider only “official accounts” in seeking to interpret the meaning of 
constitutional or statutory text. 

                                                      
26 http://www.gasupreme.us/sc-op/pdf/s09a1543.pdf  
27 Samuel W. Small in A Stenographic Report of the Proceedings of the Constitutional Convention Held in 
Atlanta, Georgia, 1877 (Constitution Publishing Company, Atlanta, 1877). 
28 http://www.gasupreme.us/sc-op/pdf/s09a1543.pdf 
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B. Historical and Revision Notes to Chapter 81 PIRACY AND PRIVATEERING of Title 18 
U.S. Code,  

In the light of far reaching developments in the field of international law and 
foreign relations, the law of piracy is deemed to require a fundamental 
reconsideration and complete restatement, perhaps resulting in drastic changes 
by way of modification and expansion.  Such a task may be regarded as beyond 
the scope of this project.  The present revision is, therefore, confined to the 
making of some obvious and patent corrections.  It is recommended, however, 
that at some opportune time in the near future, the subject of piracy be entirely 
reconsidered and the law bearing on it modified and restated in accordance 
with the needs of the times. 

C. Second Amendment Rights of American Seamen Demand Protection 

 The “more perfect Union,” “establish Justice,” “insure domestic Tranquility,” “common defence,” 
“general Welfare,” and the “Blessings of Liberty” clauses of the Constitution of the United States, the Bill of 
Rights, and the Thirteeth and Fourteenth Amendments demand protection for the personal safety and security 
and for the right of armed self-defense of American Seamen in intrastate, interstate, and nautical travel in the 
United States against common criminals and the right of armed self-defense aboard U.S. flag vessels in maritime 
travel against maurading pirates on the high seas. 

D. The Current Revolutions Against The Executive, Legislative, and Judicial Branches 
of the U.S. Government 

(1). Doug Thompson, YOU SAY YOU WANT A REVOLUTION? Capitol Hill Blue 
(Because Nobody’s Life, Liberty or Property is Safe While Congress is in 
Session or the White House is Occupied), Wednesday, March 3, 2010 

Famed Watergate-era reporter Carl Bernstein says Congress is so out of touch 
with America that it may be time to scrap our current system of government and 
convene a new Constitutional Convention. 

“If a private company functioned like Congress it would be out of business,” 
Bernstein said on MSNBC Monday. “The current system is not working.” 

Recent polls show an overwhelming majority of Americans believe our 
government is broken. 

Recognizing that our current system doesn’t work is the easy part. 

Fixing it is where it gets dicey. 

I’m not sure a new Constitutional Convention will accomplish anything because 
it most likely would be composed of the same out-of-touch political hacks who 
lead our government today and the current political system that allows well-
heeled special interests to control the legislative process would also weigh in. 

It would take approval by at least two-thirds of the 50 state legislatures to call a 
constitutional convention and any changes would have to be ratified by four 
fifths (40 of 50 states). 

Impossible? Probably, given the sad fact that most state legislatures are as split 
along bitter partisan divides as those we see in Congress. 

So, what’s left? 

Revolution? 
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Risky at best. The United States government has nuclear weapons. Unless the 
Tea Party has cut a secret deal with the former Soviet Union that gives Uncle 
Sam a clear advantage. 

True, the U.S. military is overextended fighting multiple wars but all it would 
take is a smart bomb or two to take the life out of any budding revolution. 

So I have an easier solution: Let’s require all ballots for Congressional and 
Presidential elections to include “none of the above” as an option. 

This would give voters a chance to say they don’t want any of the political hacks 
on the ballot. 

If “none of the above” gets more votes than anyone on the ballot, nobody’s 
elected. 

Then a new election would have to be held within 60 days but no one who ran 
in the first election could be on the new ballot. Each candidate in the new 
election would get an equal amount of public funds for the campaign and no 
outside contributions or participation would be allowed. 

Also, any incumbent who loses to “none of the above” in an election would lose 
all pension and benefits from service in office. 

That’s what happens in the real world when you get fired. 

 

(2). The National Open Carry Handgun Revolution 

In the one instance, courts proceeding within clearly marked 
constitutional boundaries seek to execute policies written into the 
Constitution; in the other, they roam at will in the limitless area of their 
own beliefs as to reasonableness and actually select policies, a 
responsibility which the Constitution entrusts to the legislative 
representatives of the people. Adamson v. California, 332 U.S. 46, 91-
92 (1947) 

Ian Urbina, LOCKED, LOADED, AND READY TO CAFFEINATE, New York Times, March 7,  is a fair 
and balanced report on the growing grassroots movement for NATIONAL OPEN CARRY HANDGUN 
overtaking the NRA's sacred cow for NATIONAL RECIPROCITY FOR CONCEALED CARRY in popularity with 
the American people. 

From the NYT Report: “Newer, more driven by grass-roots and the Internet than the N.R.A., 
open-carry groups are also less centralized, less predictable and often more confrontational in their 
push for gun rights.” 

That's exactly what it is going to take to win back NATIONAL OPEN CARRY HANDGUN as it once 
was lawfully exercised in the 1800s. The NRA is the bully against Open Carry. We don't need the NRA 
standing in our way to actual freedom (see. Abraham Lincoln’s EMANCIPATION PROCLAMATION and the 
Dred Scott case on the right of citizens “to carry arms wherever they went.” 

Alan Gottlieb of the Second Amendment Foundation said “I’m all for open-carry laws but I 
don’t think flaunting it is very productive for our cause. It just scares people.”  
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If exercising your Second Amendment right to openly keep and bear arms in a lawful manner 
scares the timid folks in society then so be it. Let the timid folks find their own courage and bravado by 
acclimating them to the resurrected social norm of open carry.  

Again, from the New York Times: “While the N.R.A. is almost always going to support the 
increased deregulation of guns, Professor Weisberg said, the organization keeps its distance from open-
carry advocacy because it does not want to distract attention from its higher priority of promoting the 
right to carry concealed weapons.” 

While the NRA has their priorities mixed up the American People with a proper understanding 
of freedom under the Constitution of the United States know that NATIONAL OPEN CARRY HANDGUN is 
the higher priority and CONCEALED CARRY ought to be relegated back to its original standing as a 
criminal act of deceit. 

(3). Firearms Freedom Act Revolution Against Excessive Gun Control Laws 

27 states have introduced the Firearms Freedom Act. Louisiana is the 27th state as of March 24, 2010.  

 

FIREARMS FREEDOM ACT STATUS REPORT  
AS MARCH 24, 2010 

# STATE BILL INFORMATION 
STATES THAT PASSED THEIR  

FIREARMS FREEDOM ACT AS OF MARCH 16, 2010 

1 Montana 

HB-246 Oct. 27, 2008 Draft Request Recieved. Jan. 9, 2009 Draft 
Delivered to Requester. Jan. 13, 2009 Introduced. Feb. 21, 2009 
Passed the House and sent to the Senate; Apr. 2, 2009 Passed the 
Senate and returned to the House; Apr. 7, 2009 Signed by Speaker 
of the House and by the President of the Senate; Apr. 8, 2009 sent 
to the Governor; Apr. 15, 2009 Signed by the Governor and 
PASSED INTO LAW. 

2 Utah 

SB-11 Nov. 19, 2009 Fiscal analysis by agencies and staff; Jan 6, 
2010 Received in the Senate from Legislative Research; Feb. 3, 
2010 Passed the Senate and sent to the House; Feb. 10, 2010 
Passed the House, signed by the Speaker of the House and 
returned to the Senate; Feb. 11, 2010 Signed by the President of 
the Senate; Feb. 16, 2010 sent to the Governor. Feb. 26, 2010 
signed by the Governor.  

3 Wyoming 

HB-95 differs from the original Montana model in that it establishes 
potential state penalties for anyone arresting a Wyoming person 
making or selling firearms, ammunition or accessories done in 
compliance with the Wyoming FFA 

4 Tennessee 

HB-1796 Feb. 23, 2009 Introduced. May 28, 2009 Passed the 
House; June 3, 2009 Passed the Senate; June 4, 2009 Signed by 
Speaker of the House; June 8, 2009 Signed by Speaker of the 
Senate and sent to the Governor for signature; June 22, 2009 
Returned by the Governor WITHOUT signature;  June 29, 2010 
Became effective and Published, Ch. 435.  
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FIREARMS FREEDOM ACT STATUS REPORT  
AS MARCH 24, 2010 

# STATE BILL INFORMATION 

5 South Dakota 

SB-89 Jan. 22, 2010 Introduced. Feb. 18, 2010 Passed the Senate. 
Mar. 3, 2010 Passed the House. Mar. 4, 2010 Signed by President of the 
Senate; Mar. 8 signed by the Speaker of the House; Mar. 9, 2010 
delivered to the Governor; Mar. 12, 2010 signed by the Governor. 

STATES THAT HAVE INTRODUCED THEIR  
FIREARMS FREEDOM ACT AS OF MARCH 18, 2010 

1 Alabama HB-48: Introduced Jan. 12, 2010. Referred to Commerce 
Committee. 

2 Alaska HB-186: Introduced Mar. 12, 2009; Referred to Finance 
Committee Feb. 26, 2010 

3 Arkansas 

Arkansas Legislative Council Agenda, Section L. New Proposals 
and Resolutions, May 15, 2009. Item 6. Interim Study Proposal 
2009-178 filed by Arkansas Rep. King requesting the Legislative 
Council refer to the House Judiciary Committee a study of the 
application of the Second, Ninth, and Tenth Amendments of the 
United States Constitution and their application to the regulation of 
firearms, firearm accessories, or ammunition manufactured 
commercially or privately in the State of Arkansas that remain 
within the borders of the State of Arkansas. 

4 Arizona 

SB-1098. Jan. 14, 2010 Introduced; Jan 19, 2010 Referred to 
Judiciary & Rules Committees; Feb. 1, 2010 Do Pass Amended(?). 
HB-2307. Jan. 25, 2010 Introduced; Feb. 24, 2010 Passed the 
House and Transmitted to the Senate; Feb. 25, 2010 First Reading. 

5 Colorado 
SB-10-92 Introduced Jan. 20, 2010; Feb. 10, 2010 Sent to Senate 
Committee on State, Veterans & Military Affairs – Postpone 
Indefinitely 

6 Florida 

HB-21 Introduced July 6, 2009; Oct. 1, 2009 Referred to five 
committees; March 2, 2010 First Reading; 
SB-98 Introduced Oct. 5, 2009; Dec. 9, 2009 Referred to Criminal 
Justice; Judiciary; Rules Committees 

7 Georgia HB-1238 Feb 8, 2010 Introduce. First Reading; Mar. 8, 2010 
Second Reading.  

8 Idaho 

HB-0589: Feb. 19, 2010 Introduced;  
March 9, 2010 Passed the House;  
March 10, 2010 Delivered to the Senate and moved to State Affairs 
Committee. 

9 Indiana 
SB-200 Introduced Jan. 11, 2010; To Be Effect July 1, 2010 
SB-276 Introduced Jan. 11, 2010; To Be Effect July 1, 2010 
SB-416 Introduced Jan. 14, 2010; To Be Effect July 1, 2010 

10 Kansas 
HB-2620 Feb. 2, 2010 Introduced; Mar. 18, 2010 Reported out of 
Federal and State Affairs Committee. Mar. 24, 2010 Passed the 
House. Transferred to the the Kansas Senate. 
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FIREARMS FREEDOM ACT STATUS REPORT  
AS MARCH 24, 2010 

# STATE BILL INFORMATION 

11 Kentucky HB-87 (BR-348) Jan. 5, 2010 Introduced and referred to Elections, 
Constitutional Amendments & Intergovernment Affairs. 

12 Louisiana SB-175 Prefiled March 17, 2010. Referred to Senate Judiciary B. 

13 Michigan HB-5232 Introduced Aug. 11, 2009 and referred to the Judiciary 
Committee 

14 Minnesota HF-2376 Introduced May 7, 2009 and referred to Public Safety 
Policy and Oversight. (Languishing since introduction?) 

15 Missouri HB-1230 Dec. 1, 2009 Prefiled. Feb. 10, 2010 referred to Agri-
Business.  

16 New 
Hampshire 

HB-1285 Jan. 6, 2010 Introduced. Jan. 20, 2010 Majority Report 
= Inexpedient to Legislate; Minority Report = Refer to Study. 
(Departs from the Montana model in that it sets criminal penalties 
for any person attempting to enforce federal criminal laws against 
the maker of a New Hampshire-made and retained firearm.) 

17 Ohio HB-315 Introduced Oct. 16, 2009 and referred to Commerce and 
Labor Committee. No further action noted. 

18 Oklahoma 

HB-2884 Feb. 2, 2010 Second Reading and referred to Public 
Safety Committee. 
SB-1685 Mar 3, 2010 Passed the Senate. Mar. 4, 2010 Sent to the 
House. March 16, 2010 Second Reading and referred to the Public 
Safety Committee. 

19 Pennsylvania HB-1988. Sept. 18, 2009 Referred to Judiciary Committee. Losing 
steam for lack of interest? 

20 South Carolina 
S-794 May 6, 2009 Introduced and referred to Judiciary 
Committee; May 13, 2009 referred to an unnamed subcommittee. 
Losing steam for lack of interest? 

21 Texas 
HB-1863. Feb 26, 2009 Introduced. May 1, 2009 Passed Public 
Safety Committee without amendments. May 5, 2009 Committee 
Report sent to Calendars.  No further developments noted. 

22 Virginia 

HB-69. Introduced Dec. 29, 2009. HB-886 Introduced Jan. 13, 
2010 incorporated into HB-69 Feb. 12, 2010 by Militia, Police and 
Public Safety Committee on voice vote; Feb. 16, 2010 Passed 
the House. Feb. 17, 2010 Sent to the Senate and referred to the 
Committee for Courts of Justice. Mar. 4, 2010 referred to Special 
Subcommitte. ODD ENTRY: Mar. 8, 2010 [HB-69] Left in 
[Committee for] Courts of Justice. NOTE: AmmoLand.com March 
10, reports Senators Saslaw & Marsh trying to kill Bill-69. (pun not 
intended). A lot of treachery and trickery going on here. 

23 Washington 
HB-2709. Jan. 12, 2010 Introduced and held on first reading. Jan 
13, 2010 First reading and referred to Judiciary Committee. March 
15 By Resolution, reintroduced and retainend in present status.   

24 West Virginia SB-555. Feb. 12, 2010 Introduced and referred to Judiciary 
Committee. 
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FIREARMS FREEDOM ACT STATUS REPORT  
AS MARCH 24, 2010 

# STATE BILL INFORMATION 
STATES THAT HAVE  

DONE NOTHING AS OF MARCH 18, 2010 
1 California Nothing yet. 
2 Connecticut Nothing yet. 
3 Delaware Nothing yet. 
4 DC Nothing yet. 
5 Hawaii Nothing yet. 
6 Illinois Nothing yet. 
7 Iowa Nothing yet. 
8 Maine Nothing yet. 
9 Maryland Nothing yet. 
10 Massachusetts Nothing yet. 

11 
DEAD Mississippi 

HC 126 May 27, 2009 To suspend the deadlines for drafting, 
introduction, consideration and passage of Mississippi Firearms 
Freedom Act. Referred to the Rules Committee. June 3, 2009 Died 
in Committee. Disposition: DEAD UNTIL REVIVED. 

12 Nebraska Nothing yet. 
13 Nevada Nothing yet. 
14 New Jersey Nothing yet. 
15 New Mexico Nothing yet. 
16 New York Nothing yet. 
17 North Carolina Nothing yet. 
18 North Dakota Nothing yet. 
19 Oregon Nothing yet. 
20 Rhode Island Nothing yet. 
21 Vermont Nothing yet. 
22 Wisconsin Nothing yet. 

 

(4). The National Tea Party Revolution Against Corruption in Government 

 The National Tea Party is another example of the American people rebelling against the corrupt U.S. 
Government. 
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B. Louis Fisher, INTERPRETING THE CONSTITUTION: MORE THAN WHAT THE SUPREME COURT 
SAYS, Congressional Research Service and Studies Center (Fall 2008) (The Revolution 
of Popular Constitutionalism: The People Have the Ultimate Say in Constitutional 
Interpretation NOT the U.S. Supreme Court!) 

  

 

 

 

Fall 2008 

Special Orders  

INTERPRETING THE CONSTITUTION: 
MORE THAN WHAT THE SUPREME COURT SAYS 

Louis Fisher, Library of Congress29 

In a democratic republic, questions of constitutional law require a political dialogue that 
involves all three branches of the national government, all fifty states, and the general 
public. Yet those who teach constitutional law (political scientists, law professors, 
historians) tend to focus on Supreme Court opinions and what the academic community 
says about them. No doubt that simplifies a class presentation. Professors and their 
students are relieved of the need to discuss how constitutional values and doctrines 
actually emerge, and how often it is the case that the Court does not have the final word 
or even any word at all.  

William Howard Taft, who served as a federal appellate judge before becoming 
president, understood the crucial link between judicial rulings and the public. Nothing 
made judges more “careful in their decisions and anxiously solicitous to do exact justice 
than the consciousness that every act of theirs is to be subjected to the intelligent scrutiny 
of their fellow-men, and to their candid criticism.”30 

Some critiques came from specialists 
within the legal community, but Taft placed great weight on evaluations by the general 
public: “If the law is but the essence of common sense, the protest of many average men 
may evidence a defect in a judicial conclusion though based on the nicest legal reasoning 
and profoundest learning.”31 

It is a misconception to think that the protection of individual rights depends exclusively 
or even primarily on the courts. The struggle for rights generally comes from individuals 
who decide to oppose government abuse or challenge conventional legal doctrines, 
often at great cost to themselves.32 Opposition to slavery came from the public, not from 

                                                      
29 http://www.loc.gov/law/help/usconlaw/pdf/Extensions.fisher.pdf  
30 William Howard Taft, “CRITICISMS OF THE FEDERAL JUDICIARY,” American Law Review 29: 641, 642 (1895). 
31 Ibid., 643. 
32 Louis Fisher, THE CONSTITUTION AND 9/11: RECURRING THREATS TO AMERICA’S FREEDOMS (Lawrence: University 
Press of Kansas, 2008), 1-28. 
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the judicial, executive, or legislative branches. Individual Americans, untutored in the 
fine points of law, viewed slavery as repugnant to fundamental constitutional principles, 
including those embedded in the Declaration of Independence. Citizens felt no 
obligation to defer to courts or legislatures. Americans in the decades before the Civil 
War “were not inclined to leave to private lawyers any more than to public men the 
conception, execution, and interpretation of public law. The conviction was general that 
no aristocracy existed with respect to the Constitution. Like politics, with which it was 
inextricably joined, the Constitution was everyone’s business.”33 

Alexander Bickel broke ranks with colleagues in law schools who looked to judicial 
decisions alone for the meaning of the Constitution. Bickel insisted that courts are 
engaged in a “continuing colloquy” with political institutions and society at large, a 
process in which constitutional principle is “evolved conversationally not perfected 
unilaterally.”34 

Justice Brandeis described a series of rules under which the Supreme 
Court avoids “passing upon a large part of all the constitutional questions pressed upon 
it for decision.” 35  This principle of avoidance allows the courts to transfer many 
constitutional issues to the political sector to be resolved either at the state level or by the 
executive and legislative branches.  

In the 1930s and 1940s, federal courts publicly signaled their willingness to reconsider 
previous decisions. In referring to its judgments on the taxing power, the Supreme Court 
in 1943 invited Congress to pass legislation to challenge judicial rulings: “There is no 
reason to doubt that this Court may fall into error as may other branches of the 
Government. Nothing in the history or attitude of this Court should give rise to legislative 
embarrassment if in the performance of its duty a legislative body feels impelled to enact 
laws which may require the Court to reexamine its previous judgment or doctrine.”36 
The Court pointed out that it was less able than other branches “to extricate itself from 
error. It can reconsider a matter only when it is again properly brought before it as a 
case or controversy.”37 

Without those opportunities, the judiciary cannot rethink what it 
had decided.  

In 1950, Justice Robert Jackson explained why it is important to part company from 
rulings that, upon reflection, have lost their persuasive quality. Looking back on an 
opinion he wrote in 1940 when he was attorney general, he described it “as foggy as the 
statute the Attorney General was asked to interpret.” He found no obligation to accept 
its legal reasoning, even if it was his own. Precedents deserve respect when they merit it. 
He cited one judge who announced: “The matter does not appear to me now as it 
appears to have appeared to me then.” Justice Joseph Story once urged his colleagues 
not to follow one of his earlier opinions: “My own error . . . can furnish no ground for its 
being adopted by this Court.” When a barrister relied on one of Lord Westbury’s rulings, 

                                                      
33 Howard M. Hyman, A More Perfect Union: The Impact of the Civil War and Reconstruction on the Constitution 
(Boston: Houghton Mifflin, 1975), 6. 
34 Alexander M. Bickel, THE LEAST DANGEROUS BRANCH (New York: Bobbs-Merrill, 1962), 240, 244. 
35 Ashwander v. TVA, 297 U.S. 288, 346 (1936) (Brandeis, J., concurring). 
36 Helvering v. Griffiths, 318 U.S. 371, 400-01 (1943). 
37 Ibid., 401. 
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he responded: “I can only say that I am amazed that a man of my intelligence should 
have been guilty of giving such an opinion.”38 

That level of judicial modesty is rarely heard today. Federal courts, members of 
Congress, and legal scholars have fallen into the habit of accepting Supreme Court as 
the “last word” on the meaning of the Constitution. Former federal judge (and Supreme 
Court nominee) Robert H. Bork wrote in 1990 that the Constitution “is the trump card 
in American politics, and judges decide what the Constitution means. When the 
Supreme Court invokes the Constitution, whether legitimately or not, as to that issue the 
democratic process is at an end.”39 

Even a cursory understanding of American history 
refutes that position.  

Writing in the Harvard Law Review in 1997, Larry Alexander and Frederick Schauer 
championed judicial supremacy as a necessary method of settling legal disputes, 
assuring doctrinal coherence, and promoting judicial stability.40 

 
There is precious little in 

America’s history to suggest that placing complete interpretative authority in the Court 
would settle political controversies, yield doctrinal coherence, or assure judicial stability. 
One sees a much more circumscribed role for the judiciary in deciding such issues as 
public accommodations, child labor, compulsory flag-salutes, and abortion. An effort by 
Congress in 1875 to enact a public accommodations provision for newly freed slaves 
was struck down by the Court in the Civil Rights Cases, requiring a second legislative 
effort in 1964, this time gaining judicial support. Child labor legislation was invalidated 
twice by the Court until, in 1941, it found unanimously in favor of federal regulation.41 

The Court, after upholding a compulsory flag-salute in 1940, quickly reversed itself three 
years later under heavy public pressure.42 

The trimester framework of Roe v. Wade came 
under such withering criticism that the Court abandoned it in 1992.  

Over the past few decades, scholars have begun to rethink the doctrine of judicial 
supremacy, questioning not only its existence but its legitimacy as a constitutional 
model. In the 1980s, several political scientists rejected judicial finality and urged an 
understanding of the shared nature of constitutional interpretation.43 

In the 1990s, Neal 
                                                      
38 All of these quotes appear in McGrath v. Kristensen, 340 U.S. 162, 176-78 (1950) (concurring opinion). 
39  Robert H. Bork, The Tempting of America: The Political Seduction of the Law (New York: Free Press, 
1990), 3. 
40 Larry Alexander and Frederick Schauer, ON EXTRAJUDICIAL CONSTITUTIONAL INTERPRETATION, Harvard Law 
Review 110: 1359 (1997). For a rebuttal to Alexander and Schauer, see Neal Devins and Louis Fisher, JUDICIAL 

EXCLUSIVITY AND POLITICAL INSTABILITY, Virginia Law Review 84: 83 (1998). 
41 Louis Fisher and Katy J. Harriger, AMERICAN CONSTITUTIONAL LAW (Durham, NC: Carolina Academic Press, 
8th ed. (2009), 324-25. 
42 Louis Fisher, RELIGIOUS LIBERTY IN AMERICA: POLITICAL SAFEGUARDS (Lawrence: University Press of Kansas, 
2002), 105-14. 
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Devins, Mark Tushnet, and other law professors published works that explained how 
elected officials and federal judges interact to shape constitutional doctrines. 44 Three 
books published from 2004 to 2008 focused on the role of Congress in constitutional 
interpretation.45  

The overriding value promoted by the framers was not judicial supremacy but popular 
sovereignty and a system of checks and balances, with each branch and the public 
weighing in to shape a final resolution. Political stability is possible when judicial rulings 
meet with public acceptance. For Justice Holmes, law is what society will agree to: “The 
first requirement of a sound body of law is, that it should correspond with the actual 
feelings and demands of the community, whether right or wrong.”46 

Thomas Corcoran, 
who clerked for Holmes, recalled that the justice warned his colleagues to avoid 
decisions that require great social changes unless citizens are ready and willing to 
comply. There was “no use talking about a law that will not be willingly obeyed by at 
least 90 percent of the population.”47 

 

When judicial decisions are not accepted by the public, as with slavery, public 
accommodations, child labor, and the compulsory flag-salute, debate will continue until 
a satisfactory result is worked out in the political arena. Without popular support, judicial 
decisions settle nothing. Justice Robert Jackson advised us that “the practical play of the 
forces of politics is such that judicial power has often delayed but never permanently 
defeated the persistent will of a substantial majority.”48 

When a decision fails to persuade 
or proves to be unworkable, elected officials, the general public, interest groups, and 
other participants will develop new policy.  

It is sometimes argued that courts operate on principle while the rest of government is 
satisfied with compromises. Chief Justice Earl Warren once claimed that progress in 
politics “could be made and most often was made by compromising and taking half a 
loaf where a whole loaf could not be obtained. The opposite is true so far as the judicial 
process was concerned.”49 

The opposite is not true. Courts, like the rest of government 
and society, settle for half-loaves and incremental, ad hoc steps. Frequently they seek 
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some type of intermediate position, hoping to discover a temporary and perhaps 
acceptable remedy. Justice Potter Stewart, reflecting on judicial rulings regarding what 
evidence may be introduced in a courtroom, said that decisions on the exclusionary rule 
were “a bit jerry-built — like a roller coaster track constructed while the roller coaster 
sped along.” Justices did not search for the whole loaf. “Each new piece of track was 
attached hastily and imperfectly to the one before it, just in time to prevent the roller 
coaster from crashing, but without the opportunity to measure the curves and dips 
preceding it or to contemplate the twists and turns that inevitably lay ahead.”50 

 

“No good society,” Alexander Bickel wrote, “can be unprincipled; and no viable society 
can be principle-ridden.”51 

Justices will press their personal views and principles until 
they find enough common ground to build a majority. Lawyers who appear before the 
Court are unlikely to present a rigorously principled argument. They will offer a position 
that has the best chance of attracting a majority, including at least four justices and a 
swing vote.  

Members of Congress have encouraged the belief that the Supreme Court is the ultimate 
word on the meaning of the Constitution. In 1984, Senator Mack Mattingly offered an 
amendment to give the president item-veto authority over appropriations bills. He 
proposed a congressional override vote of a majority of each chamber rather than the 
two-thirds required by the Constitution. When the constitutionality of this amendment 
was questioned, Senator Alan Dixon admitted that he, as a lawyer, had difficulty “about 
the constitutional viability of this approach,” but concluded that constitutional issues are 
left “for the courts, not the Senate.”52 

Yet each member of Congress takes an oath to 
defend the Constitution, not the courts. Lawmakers are expected to make independent 
judgments about the constitutionality of bills under consideration. On the Mattingly 
amendment, Senator Lawton Chiles raised a point of order that it was unconstitutional 
and the Senate, voting 56 to 34, sustained his challenge.53 

In 1997, Senator Arlen Specter called the Supreme Court “the ultimate arbiter of 
determining what the law will be.”54 

 
It is ultimate within the judiciary, but not necessarily 

within the federal government or in the country. Specter continued: “[W]e know since 
the decision of the Supreme Court of the United States in Marbury versus Madison, the 
Supreme Court of the United States has been the preeminent institution, because the 
Supreme Court of the United States has the last word.”55 

That position overstates what 
Chief Justice Marshall said and intended in the Marbury case, and fails to acknowledge 
that many “final” decisions of the Court have either been reversed by the elected 
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branches (both by constitutional amendments and regular legislation) or have been 
abandoned or substantially modified by the Court.56 

 

Members of Congress frequently argue that if an issue is “legislative” in nature they can 
handle it but if it is “constitutional” they cannot. Nothing in the Constitution or American 
history supports this cramped and artificial separation of duties. In recent decades, 
members of Congress sidestep constitutional issues by resorting to an “expedited 
procedure” that authorizes quick challenges in the courts. Typically Congress will grant 
someone standing to challenge the constitutionality of a dubious provision in a bill. It 
then places the litigation on a “fast track,” such as having the case heard before a three-
judge court and from there directly to the Supreme Court. Four times from 1985 to 
1996 Congress resorted to this procedure, and on all four occasions the Supreme Court 
declared the offending provision to be unconstitutional.57  

These congressional efforts are 
damaging to a constitutional democracy for two reasons. They invite lawmakers to 
violate the oath of office they took to defend and protect the Constitution. These 
procedural devices also send the unfortunate message that constitutional issues are 
reserved exclusively to the courts.  

Contemporary presidents have helped spread the myth of judicial supremacy. The veto 
power remains available to them to block unconstitutional legislation, but they often 
prefer to let legal disputes slide to the courts and find resolution there.58 

Presidents are 
loath to revive the precedent of Andrew Jackson, who did not hesitate to veto legislation 
for a U.S. Bank even though it had been previously blessed by presidents, Congresses, 
and the Supreme Court. During the Reagan and Clinton administrations, a number of 
constitutional concerns were raised about the constitutionality of an independent 
counsel exercising prosecutorial powers, but presidents regularly chose to sign 
reauthorization bills in 1983, 1987, and 1994 rather than defend their prerogatives.59 

 

Journalists and reporters play a key role in promoting judicial supremacy. When the 
Supreme Court hands down a decision, newspapers typically treat it as final and 
definitive. Writing for the Washington Post in 1996, Joan Biskupic said that the 
importance of the Supreme Court is not in the number of its cases but rather “in the 
court having the last word. The justices are the final arbiter of what is in the 
Constitution.”60  It is true that the Court is the final “arbiter,” but that voice is final only 
within the judiciary. It is not the final voice on constitutional law, as is evident 
throughout U.S. history.  

Biskupic offered a number of prominent cases decided by the Court, but they do not 
support the judiciary as the last word. Here is the list: Dred Scott (overridden initially by 
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statute and attorney general opinion and later by constitutional amendment), cases 
striking down much of the New Deal (followed by the Court reversing itself), the 
desegregation case of 1954 (of limited impact), and Roe v. Wade (from which the Court 
conducted a partial retreat with the Casey decision in 1992).  

In 1998, in discussing how justices deliberate on a case, Biskupic concluded that 
“whatever a majority decides does indeed become the answer.” 61  

What the Court 
decides becomes an answer, to be tested by other branches and the society at large. 
There should be no question that if the Court interprets a statute, Congress is always 
free to rewrite the statute and reject the Court’s understanding. “Statutory reversals” 
occur with great frequency.62 

Many “statutory” issues are in fact major interpretations of 
constitutional rights, such as the CIVIL RIGHTS ACT OF 1964. Even when the Court 
clearly decides a constitutional issue, Congress can reenter the field by passing 
legislation that rejects the Court’s interpretation. In Goldman v. Weinberger (1986), the 
Supreme Court upheld an Air Force regulation that prohibited an Orthodox Jew from 
wearing his yarmulke indoors and on duty. Within a year Congress passed legislation 
telling the Defense Department to rewrite the regulation to permit the wearing of 
religious apparel so long as it does not interfere with military duties.63  

Some contemporary justices understand that the popular image of a Supreme Court 
with final say over constitutional meaning is beyond the legitimacy of the judiciary and is 
not in the Court’s institutional interest. Writing in 2003, Justice Sandra Day O’Connor 
concluded that “if one looks at the history of the Court, the country, and the Constitution 
over a very long period, the relationship appears to be more of a dialogue than a series 
of commands.” 64  

She recognized that courts shape elected branches just as elected 
branches shape the judiciary. A “dynamic dialogue” exists between the Supreme Court 
and the American people. No one, she said, should have assumed that the Supreme 
Court’s decision in Roe v. Wade would have settled the abortion issue “for all time.” The 
intense public debate that followed the Court’s ruling was “as it should be.” A nation 
that “docilely and unthinkingly approved every Supreme Court decision as infallible and 
immutable would, I believe, have severely disappointed our founders.” 65  

The U.S. 
Constitution “is not — and could never be — defended only by a group of judges.” She 
recalled the words of Judge Learned Hand: “Liberty lies in the hearts of men and 
women; when it dies there, no constitution, no law, no court can save it; no constitution, 
no court, no law can even do much to help it. While it lies there it needs no constitution, 
no law, no court to save it.”66 
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The two newest members of the Supreme Court, Chief Justice John Roberts and Justice 
Samuel Alito, have talked about the Court’s limited role. To Roberts, the “great gift of 
the founding generation was the right of self-government. We shouldn’t give it up so 
easily to think that all the important issues are going to be decided by the Supreme 
Court.” Alito encouraged other sectors of society to shape constitutional law. All public 
servants, not just state and federal judges, “play a role in shaping our law, interpreting 
our Constitution.” It was an error for public officials, including members of Congress, “to 
ignore questions about the bounds of their authority in our constitutional system and 
simply say that the courts will sort that out for them.”67 

 

The fact that the Supreme Court has upheld the constitutionality of a measure, such as 
the U.S. Bank in McCulloch, places no obligation on the other branches to embrace that 
interpretation. President Jackson was well within his rights to veto legislation that 
renewed the Bank, and Congress was always entitled to decide that the Bank was so 
suspect in constitutionality that it would not introduce legislation to extend it. If the 
Court concludes that an action has no constitutional protection in the federal courts, the 
fifty states may protect those actions under their own constitution. The Court generally 
announces broad guidelines: “undue burden” for abortion, “all deliberate speed” for 
desegregation, “prurient” for obscene materials, and other general principles, including 
“compelling governmental interest” and “narrowly tailored.” It then becomes necessary 
for elected officials and juries to apply those principles to particular cases. The Court 
defines the outer edges; nonjudicial actors fill in the important middle.  

No single institution, including the judiciary, has the final say on the meaning of the 
Constitution. A complex process of give and take and mutual respect among the 
branches permits the unelected Court to function safely and effectively in a democratic 
society. An open process enables political institutions and citizens to expose deficiencies, 
hold excesses in check, and build a consensus that can command public support. An 
open process leads to public participation and respect for the Constitution, giving it a 
legitimacy and vitality that could not be achieved under a system of judicial supremacy.  

In 2008, Linda Greenhouse summed up 30 years of legal reporting for the New York 
Times. What she observed over that period was not a Supreme Court occupying a 
dominant position in deciding constitutional law, but rather a process in which justices 
engaged “in the ceaseless American dialogue about constitutional values.” Judicial 
rulings were not accepted as the “final voice” about a dispute. Elected leaders at the 
national and state level responded by trying to do indirectly what the Court had just said 
could not be done directly. The result was a “constitutional Ping-Pong match.” The 
Court, she cautioned, “can only do so much. It can lead, but the country does not 
necessarily follow.” The Court often found itself following nonjudicial decisions. It 
“ratifies or consolidates changes rather than propelling it.” As a result, justices “live in 
constant dialogue with other institutions, formal and informal.” Judicial rulings can 
collide with policies adopted by legitimate participants outside the Court. On those 
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occasions “it is often the court that eventually retreats when it finds itself out of sync with 
the prevailing mood.”68 

 

 

DISCUSSION 3. THE STATE & LOCAL LEVEL 
 Because the privileges and immunities clause of the Fourteenth Amendment and the 
unenumerated rights of the Ninth Amendment law-abiding American merchant seamen and U.S. 
citizens alike have the Second Amendment right to openly keep and bear arms in intrastate, interstate, 
nautical, and maritime travel without enduring the fear or threat of arrest and prosecution for State 
and/or local gun control laws. 

 The Second Amendment on  its own authority is supposed to protect the right openly keep and 
bear arms in intrastate, interstate, and maritime travel in conjunction with the Ninth and Tenth 
Amendments.  McDonald v. City of Chicago, U.S. Supreme Court, No. 08-1521, oral arguments heard 
March 2, 2010. addressed the privilegves and immunities clause and the due process clause of the 
Fourteen Amendment, which impacts the right to travel with firearms. The Supreme Court will deliver 
its opinion in late June or early July.  

 

I reserve my right to amend my Complaint after the  
U.S. Supreme Court’s opinion in McDonald is delivered. 
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