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PART 4. BACKGROUND RELATED TO THE PLAINTIFF’S 8-YEAR EFFORT TO ACHIEVE 

JUDICAL REMEDIES (I.E. JUSTICE) FOR ORIGINAL AND CASCADING CLAIMS AGAINST THE 

DEFENDANTS 

DISCUSSION 1. PURPOSE OF THIS COMPLAINT 

A. Pre-Enforcement Constitutional Facial Challenge to the Firearms Owner’s Protection 
Act (FOPA) Provision, 18 U.S.C. § 926A INTERSTATE TRASPORTATION OF FIREARMSa and 
the Coresponding 27 C.F.R. § 478.38 TRANSPORTATION OF FIREARMS  and Pre-
Enforcement Constitutional Challenge as Applied to the Plaintiff As as a U.S. Merchant 
Seamen with the Right to Travel with a Firearm for not only Personal, Safety, 
Security, and Self-Defense but also for the Common Defence under the Privielges and 
Immunities of Article IV, Section 2, Clause 1, and under the Privileges and Immunities 
clause of the Fourteenth Amendment and the Second Amendment. 

 

United States Code 

TITLE 18 - CRIMES AND CRIMINAL PROCEDURE 

Part I - Crimes 

Chapter 44 – Firearms  

Code of Federal Regulations 

TITLE 27–ALCOHOL, TOBACCO PRODUCTS, AND 
FIREARMS;  

Chapter II –Bureau of Alcohol, Tobacco, Firearms, 
and Explosives, Department Of Justice;  

Part 478–Commerce In Firearms And Ammunition 

18 U.S.C. § 926A Interstate Transportation of Firearms: 

Notwithstanding any other provision of any law or any rule or 
regulation of a State or any political subdivision thereof, any 
person who is not otherwise prohibited by this chapter 
from transporting, shipping, or receiving a firearm shall be 
entitled to transport a firearm for any lawful purpose from 
any place where he may lawfully possess and carry such 
firearm to any other place where he may lawfully possess 
and carry such firearm if, during such transportation the 
firearm is unloaded, and neither the firearm nor any 
ammunition being transported is readily accessible or is 
directly accessible from the passenger compartment of 
such transporting vehicle: Provided, That in the case of a 
vehicle without a compartment separate from the driver’s 
compartment the firearm or ammunition shall be 
contained in a locked container other than the glove 
compartment or console.  

27 C.F.R. § 478.38 Transportation of Firearms 

Notwithstanding any other provision of any law or any 
rule or regulation of a State or any political subdivision 
thereof, any person who is not otherwise prohibited by 
this chapter from transporting, shipping, or receiving a 
firearm shall be entitled to transport a firearm for any 
lawful purpose from any place where such person may 
lawfully possess and carry such firearm to any other 
place where such person may lawfully possess and 
carry such firearm if, during such transportation the 
firearm is unloaded, and neither the firearm nor any 
ammunition being transported is readily accessible or is 
directly accessible from the passenger compartment of 
such transporting vehicle: Provided, That in the case of 
a vehicle without a compartment separate from the 
driver’s compartment the firearm or ammunition shall 
be contained in a locked container other than the glove 
compartment or console. 

Eugene Volokh, UNEXPECTED FLIGHT DELAY => HOTEL STAY => CRIMINAL PROSECUTION 
FOR GUN POSSESSION, March 30, 2010  

http://volokh.com/2010/03/30/unexpected-flight-delay-hotel-stay-criminal-prosecution-for-gun-possession/ 
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An unfortunate story, detailed in Revell v. Port Authority, 3d Circuit, No. 09-2029, 
(March 22, 2010):1  

Gregg C. Revell was flying from Salt Lake City to Allentown, Pennsylvania, via 
Minneapolis and Newark. He had an unloaded gun legally checked in his luggage, which 
was supposed to meet him at Allentown. 

Supposed to. In fact, the flight to Newark was late, so Revell missed his connection. He 
booked himself on the next flight, but the airline changed those plans. He was supposed 
to get on a bus, but his luggage didn’t get on the bus with him. He found the luggage, 
but the bus had left, so he had to stay overnight at the hotel, with his luggage. 

Aha! That’s where the crime came in. The Firearms Owners’ Protection Act2 protected 
Revell on the plane, and would have protected him on the bus. But the moment the 
luggage came into his hands or otherwise became “readily accessible” to him outside a 
car — here, when he got the luggage to go to the hotel, but it would have also happened 
if he had gotten the luggage to put it into the trunk of a rental car — he violated New 
Jersey law, which requires a permit to possess a handgun (and which bans the hollow-
point ammunition that Revell also had in a separate locked container in his luggage). 
Revell was arrested when he checked in with the luggage at Newark Airport, and said (as 
he was supposed to) that he had an unloaded gun in a locked case in his luggage; he 
then spent four days in jail until he was released on bail. Eventually the New Jersey 
prosecutor dropped the charges against him, but Revell didn’t get the gun and his other 
property back until almost three years later. 

Revell sued, and lost; the Third Circuit concluded that once he took the luggage in hand 
in New Jersey, it became “readily accessible,” and the FOPA immunity was lost. And 
this is indeed a sensible reading of the statutory text: 

Notwithstanding any other provision of any law or any rule or regulation 
of a State or any political subdivision thereof, any person who is not 
otherwise prohibited by this chapter from transporting, shipping, or 
receiving a firearm shall be entitled to transport a firearm for any lawful 
purpose from any place where he may lawfully possess and carry such 
firearm to any other place where he may lawfully possess and carry such 
firearm if, during such transportation the firearm is unloaded, and neither 
the firearm nor any ammunition being transported is readily accessible or 
is directly accessible from the passenger compartment of such 
transporting vehicle: Provided, That in the case of a vehicle without a 
compartment separate from the driver’s compartment the firearm or 
ammunition shall be contained in a locked container other than the glove 
compartment or console.  

So what do you do if this happens to you? 

Stranded gun owners like Revell have the option of going to law 
enforcement representatives at an airport or to airport personnel before 

                                                      
1 www.ca3.uscourts.gov/opinarch/092029p.pdf  
2 18 U.S.C. § 926A; www.law.cornell.edu/uscode/18/usc_sec_18_00000926---A000-.html  
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they retrieve their luggage. The careful owner will do so and explain his 
situation, requesting that his firearm and ammunition be held for him 
overnight.[18] 

[Footnote 18:] Of course, this suggestion leaves unanswered the question 
of what the gun owner should do if the law enforcement officers decline 
to assist him. It may be hoped, however, that officers will not compound 
a blameless owner’s problems in that way. 

Hope does spring eternal, but I suspect that airport police and airport staff aren’t going to 
be willing to hold people’s luggage for them overnight, especially when it contains a gun. 
And of course the airport police or staff would then have to personally check in the 
luggage for the owner, since the owner can’t take it in hand without losing the FOPA 
immunity. 

So watch out when you travel with your gun in checked luggage. If your flight gets 
routed to a different city, or you have to stay overnight at one of the stops, you could be 
arrested. Or if you drive across country but your car breaks down, and you need to 
move the luggage to another car, you could likewise be violating the law (though you’d 
be less likely to be caught, since you have no obligation declare your gun when you 
switch cars the way you do when you get on a plane). FOPA gives you a good deal of 
protection on your travels — but, as Mr. Revell learned, not complete protection. 

 It is a fundamental principle of freedom, a human right, as so stated in the definition of a citizen 
in Dred Scott v. Sanford, 60 U.S. (19 How.) 393, 416-417 (1857) that citizens of the United States and 
of the State in which they reside have the right “to keep and carry arms wherever they went” as 
affirming the status of a slave denied that right. The Congress overturned the U.S. Supreme Court’s 
Dred Scott opinion with the FOURTEENTH AMENDMENT. It is my presumption that the “to keep and carry 
arms wherever they went” aspect of Dred Scott was carried over in the “Privileges and Immunities” 
clause of the FOURTEENTH AMENDMENT thereby incorporating not only the Second Amendment but all 
ten amendments of the Bill of Rights notwithstanding the treasonous SELECTIVE INCORPORATION 
DOCTRINE of the U.S. Supreme Court that had excluded the Second Amendment up until District of 
Columbia v. Heller, No. 07-290, 554 U.S. 290, 478 F. 3d 370 (2008) and now pending the 
U.S. Supreme Court’s opinion in McDonald v. Chicago, No. 08-1521 with oral arguments heard 
March 21, 2010. 

 

B. Pre-Enforcement Constitutional Facial Challenge to 33 C.F.R. § 104.220 Company or 
Vessel Personnel with Security Duties, 33 C.F.R. § 104.230 Drill and Exercise 
Requirements in Conjunction with 33 C.F.R., Chapter I, Subchapter H, Parts 101, 103, 
104, and 105 as Unconstitutional for Negligence for Failure or Refusal to Include 
Second Amendment Rights of Seamen under the Common Defence Clause of the 
Preamble to the Constitution of the United States. 

 

33 C.F.R. § 104.220   COMPANY OR VESSEL PERSONNEL WITH SECURITY DUTIES. 

Company and vessel personnel responsible for security duties must maintain a 
TWIC, and must have knowledge, through training or equivalent job experience, 
in the following, as appropriate: 
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(a) Knowledge of current security threats and patterns; 

(b) Recognition and detection of dangerous substances and devices; 

(c) Recognition of characteristics and behavioral patterns of persons 
who are likely to threaten security; 

(d) Techniques used to circumvent security measures; 

(e) Crowd management and control techniques; 

(f) Security related communications; 

(g) Knowledge of emergency procedures and contingency plans; 

(h) Operation of security equipment and systems; 

(i) Testing and calibration of security equipment and systems, and their 
maintenance while at sea; 

(j) Inspection, control, and monitoring techniques; 

(k) Relevant provisions of the Vessel Security Plan (VSP); 

(l) Methods of physical screening of persons, personal effects, baggage, 
cargo, and vessel stores; and 

(m) The meaning and the consequential requirements of the different 
Maritime Security (MARSEC) Levels. 

(n) Relevant aspects of the TWIC program and how to carry them out. 

 

C. To Prove Arguments for Second Amendment Rights of U.S. Citizen in the United 
States to Openly Keep and Bear Arms in Intrastate and Interstate Travel to Defend 
Themselves and Others Against Criminals are Identical to Arguments for Second 
Amendment Rights of U.S. Seamen Aboard U.S. Flag Vessels (and to the human rights 
argument for seamen of all maritime nations) to Defend Against Pirates on the High 
Seas and that the Arguments Demand Judicial Recognition under Local and State 
laws (Incorporation of SECOND AMENDMENT through the PRIVILEGES AND IMMUNITIES CLAUSE 
OF THE FOURTEENTH AMENDMENT, and Federal and Maritime Law and under the TREATY 
CLAUSE OF THE CONSTITUTION 

TITLE 33--Navigation and Navigable Waters 

CHAPTER I--COAST GUARD, DEPARTMENT OF HOMELAND SECURITY 
SUBCHAPTER H--MARITIME SECURITY 
PART 101--GENERAL MARITIME SECURITY 
PART 103--AREA MARITIME SECURITY 
PART 104--MARITIME SECURITY: VESSELS 
PART 105--MARITIME SECURITY: FACILITIES 

33 C.F.R. § 104.220   COMPANY OR VESSEL PERSONNEL WITH SECURITY DUTIES.. 

33 C.F.R. § 104.230   DRILL AND EXERCISE REQUIREMENTS 
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 BUT WHAT ABOUT “PRIVILEGES AND IMMUNITIES”  
OF THE FOURTEENTH AMENDMENT? 

18 U.S.C. § 926A. 
Interstate 
Transportation 
of Firearms 
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This COMPLAINT  is a SEAMAN’S SUIT (28 U.S.C. § 1916), a PETITORY ACTION QUASI IN REM 
SUAM ET JUS TERTII, that combines CIVIL RIGHTS LAW (42 U.S.C. § 1982; 1983; 1985; 1986; and 
1988), ADMIRALTY AND/OR MARITIME LAW (46 U.S.C. § 30101; 28 U.S.C. § 1333; and Rule 9(h)); the 
RICO ACT (18 U.S.C. § 1964(a) Civil Remedies; 18 U.S.C. § 1964(b) Attorney General Intervention; 
and 18 U.S.C. § 1964(c) Triple Damages); and HUMAN RIGHTS LAW under Article III’s Treaty Clause 
under Federal Questions subject matter (28 U.S.C. § 1331) for Creation of Remedies (28 U.S.C. § 
2201) and for Further Relief (28 U.S.C. § 2202) such as  Negotiated Rulemaking with the U.S. Coast 
Guard and numerous other federal agencies (33 C.F.R. § 1.05-60) for Injuries Under Federal Laws 
(28 U.S.C. § 1357) for violations of my right to openly keep and bear arms in intrastate, interstate, 
nautical, and maritime travel under the First, Second, Fourth, Fifth, Seventh, Ninth, Tenth, Thirteenth, 
and Fourteenth Amendments. This COMPLAINT is also for the rights of unnamed Third Parties under 
the Jus Tertii Doctrine in defense of the Second Amendment for all citizens similarly situated in the 
transportation industry. 

 

District of Columbia v. Heller, No. 07-290, 554 U.S. 290, 478 F. 3d 370 (2008) overruled 
Hamrick v. President George W. Bush, U.S. District Court for DC, No. 02-1435, and Hamrick v. Adm. 
Thomas H. Collins, Commandant, US Coast Guard, U.S. District Court for DC, No. 02-1434. For that 
reason I file this multi-purposed COMPLAINT for actual justice to combat a federal judicial system that 

16A C.J.S. Constitutional Law § 444 Constitutional Guarantees Generally 

The basic principle of our constitutional system is that all political power is inherent in the 
people, and that this inherent power is exercised by the people under a constitution adopted by 
them. The rights guaranteed by a constitution are those specifically enumerated therein or which 
existed at common law or by statute at the time the constitution was adopted. However, the 
Constitution guarantees more than simply freedom from those abuses which led the framers of 
the Constitution to single out particular rights, and certain important but inarticulated rights 
have been found to share constitutional protection in common with explicit guaranties; also, the 
Constitutjion protects not only the rights which a person presently has in hand but those rights 
which a person is entitled to possess. 

A government is without constitutional authority to impose a predetermined condition on the 
exercise of a constitutional right, and a person may not be required to surrender a constitutional 
right in order to gain the benefit of another. The government cannot, buy means of a threat of 
penalty or a promise of reward, punish a person for exercising his constitutional protections or 
pressure him into waiving them, and a law which does not have any other purpose than to chill 
the assertion of constitutional rights by penalizing those who choose to exercise them is patently 
unconstitutional. 

The doctrine of unconstitutional conditions provides that the state cannot demand the 
nonassertion of constitutional rights in exchange for government benefits; the right to continue 
the exercise of a right, benefit, or privilege cannot be made to depend upon submission to a 
condition which is hostile to constitutional provisions.  

Penumbra of constitutional rights. 

Both the concept of penumbral guaranties and the Ninth Amendment support the existence of 
rights not explicitly mentioned in the Constitution. However, in order for a claimed activity to be 
given constitutional protection as within the penumbra of a constitutional rightm, it is necessary 
that the activity be essential to the free exercise of a constitutionally protected right.  
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has lost its independence in the separation of powers structure of this Republican form of Government 
under the Constitution of the United States. 

The nexus of this COMPLAINT is whether the United States can impose upon the Plaintiff as a civilian 
U.S. seaman and upon U.S. seamen as a class of U.S. citizens similarly situated, (the jus tertii 
doctrine), aboard U.S. Government Vessels who qualified on the 9mm M9 Barretta handgun, the 
12ga Shotgun, and the M-14 rifle in accordance with the OPNAVINST 3591.1E SMALL ARMS 
TRAINING AND QUALIFICATION, 3 dated February 20, 2007, a Second Amendment duty to take up arms 
in defense of the U.S. Government Vessels while denying the Second Amendment duty to the Plaintiff 
and other similary situation civilian U.S. Seamen aboard U.S. commercial vessels, (i.e., container 
ships {excluding the example of oil tankers for their inherent risk of explosion from the flash resulting 
from rounds fired from firearms as beyond the scope of this Complaint}) and in personal security and 
in defense of themselves and others at home in intrastate, interstate, nautical and maritime travel and 
whether this denial of Second Amendment rights constitutes as incidents of slavery and/or involuntary 
servitude in violation of the Thirteenth and Fourteenth Amendments. 

D. To secure justice and damages for extortions and obstructions of justice as 
predicate acts of racketeering activites in violation of the RICO Act through the corrupt 
practices and actions of federal judges, their clerks, government agents and military 
officers in retaliation for my pursuit of First Amendment, Second Amendment, and 
Sevenmth Amendment rights. 

Unless, of course, federal judges, court clerks, government agents and military officers are now above the law! 

E. To restore privileges and immunities of the Fourteenth Amendment in regard to the 
Second Amendment right to keep and bear arms in intrastate, interstate, nautical, and 
maritime travel as a U.S. merchant seaman and as a U.S. citizen under the Fourteenth 
Amendment without fear of harassment or arrest and prosecution for the simple 
possession of a personal firearm intended for personal safety, security, and self-
defense to which is also functional for the Common Defence under the Preamble to 
the Constitution of the United States. 

 The U.S. Supreme Court heard oral arguments in McDonald v. Chicago, No. 08-1521 on 
March 21, 2010. On pages 6–7 of the Transcript of the oral arguments Justice Scalia successfully 
ridiculed Alan Gura (argumentum ad hominem attack) to knock him off his privileges and immunities 
position for incorporation of the Second Amendment through the Fourteenth Amendment. With his 
insulting comedic attack Justice Scalia apparently attempted to make Alan Gura, the attorney 
representing the appellants, a laughing stock for his position advocating the restoration of the 
privileges and immunities clause of the Fourteenth Amendment.  

FROM THE TRANSCRIPT: 

                                                      
3 Available online at http://www.usnst.org/Refs/OPNAVINST%203591_1E.pdf . See ENCLOSURE (3) Qualification 
Criteria for Pistols (PDF pages 35–52); See ENCLOSURE (4) Qualifications Criteria for Rifles (M14 only) (U.S. 
civilian seaman are not BUT should be trained for qualification on the M16 (series) rifles, the include the M4A1, 
the M727, or the MK-18 Carbines) (PDF pages 53–62); Enclosure (5) Qualification Criteria for Shotguns (PDF 
pages 63–69); U.S. Seamen are not held to training and qualification under Enclosure (6) Qualification Criteria 
for Light, Medium, and Heavy Machine Gun Performance Evaluation (PDF pages 70–89) (M60 and MK43 
(variants) 7.62MM medium machine guns, M240 (variants) 7.62MM medium machine guns, and MK46 Mod 0 
(M249 Squad Automatic Weapon (SAW)) 5.56MM light machine guns). 
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JUSTICE SCALIA:  Mr. Gura, do you think it is at all easier to bring the 
Second Amendment under the Privileges and 
Immunities Clause than it is to bring it under our 
established law of substantive due ? 

MR. GURA:  It’s – 

JUSTICE SCALIA:  Is it easier to do it under privileges and immunities 
than it is under substantive due process? 

MR. GURA:  It is easier in terms, perhaps, of -- of the text and 
history of the original public understanding 
of - 

JUSTICE SCALIA:  No, no. I’m not talking about whether -- 
whether the Slaughter-House Cases were 
right or wrong. I’m saying, assuming we give, you 
know, the Privileges and Immunities Clause your 
definition, does that make it any easier to get 
the Second Amendment adopted with 
respect to the States? 

MR. GURA:  Justice Scalia, I suppose the answer to that 
would be no, because - 

If privileges and immunities has the history and public understanding behind the Privileges and 
Immunities  and if Roscoe Pound, the dean of Harvard Law School in the 1920s, [the Progressive 
Movement] changed the course of study at Harvard Law School from constitutional law to “case law”, 
which is known as Legal Realism, a legal philosphy that takes “what the Constitution says which isn’t 
what a lot of these judges think it needs to say and through case law, through decisions, they apply it, 
they, shall we say, read it flexibly, liberally, and make it say what they think it needs to say”4 then 
shouldn’t Alan Gura have answered, “Yes?” ] 

CONTINUING WITH THE TRANSCRIPT: 

JUSTICE SCALIA:  Then if the answer is no, why are you asking us to 
overrule 150, 140 years of prior law, when -- when 
you can reach your result under substantive 
due -- I mean, you know, unless you are bucking 
for a -- a place on some law school faculty - 

(Laughter.) 

MR. GURA:  No. No. I have left law school some time ago and 
this is not an attempt to -- to return. 

JUSTICE SCALIA:  What you argue is the darling of the professoriate, 
for sure, but it’s also contrary to 140 years of our 
jurisprudence. Why do you want to undertake that 
burden instead of just arguing substantive due 

                                                      
4 Ronald J. Pestritto, on Glenn Beck, Fox News, Jan. 29, 2010 
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process, which as much as I think it’s wrong, I 
have -- even I have acquiesced in it? 

(Laughter.) 

MR. GURA:  Justice Scalia, we would be extremely happy if 
the Court reverses the lower court based on 
the substantive due process theory that we 
argued in the Seventh Circuit. 

If Alan Gura began his oral argument on the Privileges and Immunities Clause he should has 
stuck to that position. But because Scalia “bullied” him with ridicule Alan Gura caved in, he lost his 
spine and backbone to Scalia’s initimidation tactics. 

It seems to me that “priviliges and immunities” of the Fourteenth Amendment in regard to the 
Second Amendment means that American citizens, being both citizens of the United States and of the 
States to which they are resident, have the human right to keep and bear arms in intrastate, interstate, 
nautical, and maritime travel without fear of government or police harassment or arrest and 
prosecution for the simple act of possession and carrying a handgun or rifle, whether openly or 
concealed (however, in the 1800’s concealed carry was viewed as a criminal act while open carry was 
the social norm and the legal norm as it has always been the constitutional norm). 

It is my opinion that a true incorporation of the Second Amendment through the privileges and 
immunities clause of the Fourteenth Amendment would constitutionally return us to the 1800s when 
open carry was the social norm and the legal norm. And yes, you would probably be hearing a lot of 
sidearms bumping and clanging in our open society as people become accustomed to open carry. But 
so what? Wouldn’t it mean that murder and violent crime rates would drop with the corresponding 
rate of property crimes going up? You can’t have your cake and eat too! 

I note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 9(b) of 
the FEDERAL RULES OF CIVIL PROCEDURE that from the above excerpt of the Transcript that Justice 
Scalia did not display a concern for whether The Slaughterhouse Cases were rightly or wrongly 
decided or whether or not the Supreme Court’s reliance on due process instead of privileges and 
immunities of the Fourteenth Amendment was proper but Justice Scalia acquiesced to the tyranny of 
due process anyway is circumstantial evidence of Judicial tyranny established by The Slaughterhouse 
Cases.  

DISCUSSION 2. THE ORIGINAL COMPLAINT WRONGFULLY DISMISSED IN 2002 
In 2002, as a pre-requisite for employment aboard a U.S. Government ammunition vessel in 

accordance with Enclosure 3 Qualifications Criteria for Security Personnel (Afloat) of OPNAVINST 
3591.1C SMALL ARMS TRAINING AND QUALIFICATION, dated May 13, 1992, 5  and Military Sealift 
Command directives I was required to take small arms training in the nine-millimeter Baretta pistol, 
the M-14 rifle, and the 12-gauge shotgun. 

                                                      
5  The current edition is OPNAVINST 3591.1F (N314) dated August 12, 2009 with Enclosures (1) Range 
Regulations; (2) Small Arms Dry Fire Training Procedures and Guidelines; (3) Qualification Criteria for Pistols; (4) 
Qualification Criteria for Rifles; (5) Qualification Criteria for Shotguns; (6) Qualification Criteria for Light, Medium 
and Heavy Machine Gun Performance Evaluation; (7) Targets; (8) Sustainment Training for Category II Crew 
Served Weapons Operators  
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A. Justification for My Application  

(1). The small arms training and the above OPNAVINST and other Military Sealift 
Command directives were my justification for the NATIONAL OPEN CARRY 
HANDGUN/SMALL ARMS AND LIGHT WEAPONS endorsement to counter-act the United 
Nations PROGRAMME OF ACTION TO PREVENT, COMBAT AND ERADICATE THE ILLICIT 
TRADE IN SMALL ARMS AND LIGHT WEAPONS IN ALL ITS ASPECTS (UN Document 
A/CONF.192/15),6 dated July 20, 2001 and further citing the International Maritime 
Organization’s Maritime Safety Committee’s GUIDANCE TO SHIPOWNERS AND SHIP 
OPERATORS, SHIPMASTERS AND CREWS ON PREVENTING AND SUPPRESSING ACTS OF 
PIRACY AND ARMED ROBBERY AGAINST SHIPS, MSC/Circ.623/Rev.3, dated 
May 29, 2002.7  

(2). [Present Day Editions] PIRACY AND ARMED ROBBERY AGAINST SHIPS: 
RECOMMENDATIONS TO GOVERNMENTS FOR PREVENTING AND SUPPRESSING PIRACY AND 
ARMED ROBBERY AGAINST SHIPS, MSC.1/Circ.1333, 26 June 2009 and the one 
standing in dispute for the purpose of this Complaint as extremely denigratingly 
prejudicial and insulting to the rights of seafarers of all maritime nations is the 
International Maritime Organization, PIRACY AND ARMED ROBBERY AGAINST SHIPS: 
GUIDANCE TO SHIPOWNERS AND SHIP OPERATORS, SHIPMASTERS AND CREWS ON 
PREVENTING AND SUPPRESSING ACTS OF PIRACY AND ARMED ROBBERY AGAINST SHIPS,8 
MSC.1/Circ.1334, 23 June 2009 (CURRENT) 

B. Authority for my Application 

(1). For authority to apply to the U.S. Coast Guard for the endorsement I cited 46 
U.S.C. § 7306(a)(3) GENERAL REQUIREMENTS AND CLASSIFICATIONS FOR ABLE SEAMEN:  

“To qualify for an endorsement as able seaman authorized by this 
section, an applicant must provide satisfactory proof that the applicant—
is qualified professionally as demonstrated by an applicable examination 
or educational requirements”  

(2). I also cited Dred Scott v. Sanford, 60 U.S. (19 How.) 393, 416-417 (1857) which 
listed the attributes of a free citizen that are denied to slaves. One of the attributes is the 
right “to keep and carry arms wherever they went.” 

(3). I also cited Abraham Lincoln’s EMANCIPATION PROCLAMATION, January 1, 1863: 

“The Executive Government of the United States, including the 
military and naval authority thereof, will recognize and maintain 
the freedom of such persons, and will do no act or acts to 
repress such persons, or any of them, in any efforts they may 
make for their actual freedom.”  

                                                      
6 http://www.un-documents.net/paitsalw.htm  
7 http://www.imo.org/includes/blast_bindoc.asp?doc_id=941&format=PDF  
8 Online at http://www.imo.org/includes/blastDataOnly.asp/data_id%3D25885/1334.pdf  
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(4). I also cited 33 U.S.C. § 383 RESISTANCE OF PIRATES BY MERCHANT VESSELS,9 with 
33 U.S.C. § 386. COMMISSIONING PRIVATE VESSELS FOR SEIZURE OF PIRATICAL 
VESSELS, 10  further citing the LETTERS OF MARQUE AND REPRISAL CLAUSE in the 
Constitution.11 I even presented a proposal to the U.S. Coast Guard for the creation of a 
privately armed U.S. Merchant Marine Auxillary as a function of the COMMON DEFENCE 
CLAUSE in the Preamble to the Constitution. Even this proposal was denied by the U.S. 
Coast Guard. 

 

DISCUSSION 3. THE ORIGINAL 2002 DISMISSAL AND ALL SUBSEQUENT  DISMISSALS AND 

DENIALS OF APPEALS TO DATE ARE  EVIDENCE OF JUDICIAL EXTORTION, FALSE 

STATEMENTS, CORRUPTION AND OBSTRUCTIONS OF JUSTICE WHICH ARE ALL PREDICATE 

ACTS OF RACKETEERING ACTIVITIES IN VIOLATION OF THE RICO ACT 
My original 2002 two-part COMPLAINT was a Seaman’s Suit (28 U.S.C. § 1916) for ignored 

NINTH AMENDMENT and SECOND AMENDMENT rights and TENTH AMENDMENT powers reserved to the 
People in the form and a PETITION FOR WRIT OF MANDAMUS, A WRIT OF PROHIBITION, DECLARATORY 
JUDGMENT, AND INJUNCTIVE RELIEF compelling the President of the United States, then George W. 
Bush: 

“(1) to compel the President of the United States to establish a policy protecting the U.S. 
citizen sailors of the U.S. Merchant Marine while ashore in the United States their First, 
Second, Fourth, Fifth, Ninth, Tenth, and Thirteenth Amendment rights to, and their civil 
right of, National Open Carry Handgun in Interstate Commerce, and 

(2) to compel the President of the United States to review the policy on Federalism in 
regards to the role of the Second and Ninth Amendments in government. 

                                                      
9 33 U.S.C. § 383 RESISTANCE OF PIRATES BY MERCHANT VESSELS states:  

“The commander and crew of any merchant vessel of the United States, owned wholly, or in part, 
by a citizen thereof, may oppose and defend against any aggression, search, restraint, 
depredation, or seizure, which shall be attempted upon such vessel, or upon any other vessel so 
owned, by the commander or crew of any armed vessel whatsoever, not being a public armed 
vessel of some nation in amity with the United States, and may subdue and capture the same; 
and may also retake any vessel so owned which may have been captured by the commander or 
crew of any such armed vessel, and send the same into any port of the United States.” 

10 33 U.S.C. § 386 COMMISSIONING PRIVATE VESSELS FOR SEIZURE OF PIRATICAL VESSELS states:  

“The President is authorized to instruct the commanders of the public-armed vessels of the United 
States, and to authorize the commanders of any other armed vessels sailing under the authority of 
any letters of marque and reprisal granted by Congress, or the commanders of any other 
suitable vessels, to subdue, seize, take, and, if on the high seas, to send into any port of the 
United States, any vessel or boat built, purchased, fitted out, or held as mentioned in [33 U.S.C. § 
385 SEIZURE AND CONDEMNATION OF VESSELS FITTED OUT FOR PIRACY] of this title.” 

 See, U.S. Const. art. I, Section 8, Clause 11. “The Congress shall have Power . . . To declare War, grant 
Letters of Marque and Reprisal, and make Rules concerning Captures on Land and Water.” 
11 Const., Art. I, Section 8, Clause 11. 
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(3) to compel the Department of Transportation and the U.S. Coast Guard to reassess 
the role of the Second and Ninth, Tenth and Thirteenth Amendments to armed personal 
security of the law-abiding citizens & merchant seamen in interstate travel with the goal 
of securing such rights. 

(4) to strike 27 CFR § 178.38, Transportation of Firearms and 18 USC 926A, Interstate 
Transportation of Firearms and other gun control laws for constitutionality as violating 
the Thirteenth Amendment prohibiting slavery and involuntary servitude and as 
violating the Second and Ninth Amendm ent right to immediat e access to firearms in 
defense of life and liberty; 

(5) to compel the U.S. Coast Guard to approve Petitioner’s application for National 
Open Carry Handgun endorsement on Petitioner’s Merchant Mariner’s Document.” 12 

See COMPLAINT: Hamrick v. Bush, U.S. District Court for DC, No. 1:02-cv-01435-ESH. 

My second-part Complaint, Hamrick v. Admiral Collins, Commandant, U.S. Coast Guard, et 
al., U.S. District Court for DC, No. 1:02-cv-01434-ESH, was titled, COMPLAINT FOR DEFAMATION & 
DAMAGES, LIBEL AS A MATTER OF PRIVATE CONCERN, INJURY TO REPUTATION, UNLAWFUL 
INTERFERENCE WITH THE LAWFUL OPERATION OF A U.S. MERCHANT VESSEL, UNLAWFUL INTERFERENCE 
WITH A SEAMAN'S EMPLOYMENT ABOARD A U.S. MERCHJANT VESSEL, WRONGFUL DETENTION/FALSE 
IMPRISONMENT OF A U.S. MERCHANT SEAMAN IN A FOREIGN COUNTRY, HARASSMENT, EMOTIONAL 
DISTRESS, AND SUBJECTION TO A MALICIOUS CRIMINAL INVESTIGATION EXTENDING FROM PETITIONER'S 
EXERCISE OF FIRST AMENDMENT RIGHTS TO FREE SPEECH AND TO PETITION THE GOVERNMENBT FOR 
REDRESS OF GRIEVANCES PURSUING SECOND AMENDMENT RIGHTS. 

My Litigious Case History listed here is my evidence of racketeering activities based on 
corruption in the federal courts, extortion of exempted filing fees, and obstructions of justice by the 
federal courts, and retaliation and harassment and interference in the proper administration of justice by 
the U.S. Marshals Service, the U.S. Department of Transportation, the U.S. Department of Homeland 
Security, the U.S. Coast Guard (and tangently by the FBI for refusing to take action on my 
administrative complaint of public corruption and extortion) simply because I was an unrepresented 
civil plaintiff, the federal courts wrongfully denied me a court appointed civil Gideon attorney, and my 
civil cases were about the full scope of Second Amendment rights for American merchant seamen and 
for law-abiding American citizens. 
 

• U.S. District Court/DC, No. 02-1434 (OBEYED 28 U.S.C. § 1916 But Case Dismissed w/prejudice)  
• U.S. District Court/DC, No. 02-1435 (OBEYED 28 U.S.C. § 1916 But Case Dismissed w/prejudice)  
• U.S. District Court/DC, No. 03-2160 (OBEYED 28 U.S.C. § 1916 But Case Dismissed w/prejudice)  
• U.S. District Court/DC, No. 04-0422 (OBEYED 28 U.S.C. § 1916 But Case Dismissed) 
• U.S. District Court/DC, No. 04-2040 (OBEYED 28 U.S.C. § 1916 But Case Dismissed)  
• U.S. District Court/DC, No. 05-1993 (OBEYED 28 U.S.C. § 1916 But Case Dismissed)  
• U.S. District Court/Charlotte, NC), No. 04-0065 (OBEYED 28 U.S.C. § 1916 But Case Dismissed)  
• U.S. District Court/Charlotte, NC), No. 04-0344 (OBEYED 28 U.S.C. § 1916 But Case Dismissed)  
• DC Circuit, No. 02-5334 (VIOLATED THE LAW. Appeal denied.)  
• DC Circuit, No. 04-5316 (VIOLATED THE LAW. Appeal denied.)  
• DC Circuit, No. 05-5414 (VIOLATED THE LAW. Appeal denied.)  
• DC Circuit, No. 05-5429 (VIOLATED THE LAW. Appeal denied.)  

                                                      
12  The MERCHANT MARINER’S DOCUMENT is now made obsolete with the new MERCHANT MARINER’S 
CREDENTIAL—a red cover, Soviet Union passport-looking booklet 
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• U.S. District Court/Little Rock, No. 06-0044. (VIOLATED THE LAW. Case Dismissed.)  
• 8th Circuit, Case No. 07-2400 (Refused to Place Appeal on the Docket for Non-Payment of Exempted 

Filing Fee Ignoring the Seamen’s Suit law, 28 U.S.C. § 1916.)  
• U.S. Supreme Court, Nos. 03-145 (VIOLATED THE LAW. Ignored Seamen’s Suit law, 28 U.S.C. § 

1916. Denied Appeal Without Comment.)  
• U.S. Supreme Court, Nos. 04-1150 (VIOLATED THE LAW Ignored Seamen’s Suit law, 28 U.S.C. § 

1916. Denied Appeal Without Comment.)  
• U.S. Supreme Court, Nos. 04M56 (VIOLATED THE LAW. Ignored Seamen’s Suit law, 28 U.S.C. § 

1916. Denied Appeal Without Comment.)  

 

DISCUSSION 4. CASE LAW SUPPORTING THE FOUR CORNERS DOCTRINE OF 

CONSTITUTIONAL INTERPRETATION 
Federalist Papers No. 78, The Judiciary Department, Alexander Hamilton, June 14, 1788 

Independent Journal. (There is no position which depends on clearer principles, than that every act of 
a delegated authority, contrary to the tenor of the commission under which it is exercised, is void. No 
legislative act, therefore, contrary to the Constitution, can be valid. To deny this, would be to affirm, 
that the deputy is greater than his principal; that the servant is above his master; that the 
representatives of the people are superior to the people themselves; that men acting by virtue of 
powers, may do not only what their powers do not authorize, but what they forbid.) 

PARTIAL GUN RIGHTS VICTORY COULD HAVE OTHER IMPLICATIONS 
by Alex Newman 

The New American13 
March 5, 2010 

Analysts are predicting at least a partial victory for gun rights after the 
Supreme Court heard oral arguments Tuesday in McDonald v. Chicago, a 
case about the city’s draconian hand-gun ban that could have major 
implications for state and local firearm regulations across the nation. But 
even some supporters of the right to keep and bear arms have been 
critical of the strategy pursued. 

Attorney Alan Gura, who argued against the ban on behalf of Otis 
McDonald and others, told the Supreme Court that it should strike down 
the unconstitutional hand-gun restrictions. He said the Court should force 
state and municipal governments to respect Second Amendment 
protections by “incorporating” the right to keep and bear arms using the 
“privileges or immunities” clause of the 14th Amendment. But this 
strategy differs from past arguments for incorporating the Bill of Rights 
against the states in an important way.    

Using just the due process clause of the 14th Amendment would be 
enough to overturn Chicago’s anti-gun ordinances, argued Gura. But 
there are other reasons for it as well, he told the justices.  

                                                      
13 http://www.thenewamerican.com/index.php/usnews/constitution/3079-partial-gun-rights-victory-could-have-other-implications 
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“In 1868, our nation made a promise to the McDonald family that they 
and their descendants would henceforth be American citizens, and with 
American citizenship came the guarantee enshrined in our Constitution 
that no State could make or enforce any law which shall abridge the 
privileges or immunities of American citizenship,” Gura explained during 
his opening argument.  

In the past, the Supreme Court has usually relied on the “due process” 
clause of the 14th Amendment to force states to recognize various rights. 
But for the Court to go along with Gura’s “privileges and immunities” 
argument, it could have to overturn the landmark “Slaughter-House” 
rulings that protected a butchering monopoly created by the state of 
Louisiana and held that the “privileges or immunities” clause affected 
only rights pertaining to U.S. citizenship. 

“The Privileges or Immunities Clause could be used as a source for 
judicial activism unlike anything America has ever seen,” warned the 
conservative American Civil Rights Union on its website. The non-profit 
organization, which filed a brief in support of McDonald, argued that 
while the Court should incorporate the Second Amendment against the 
states using the privileges and immunities clause, it should not overturn 
the Slaughter-House decisions as proposed by Gura.  

But while some conservatives oppose the idea of reversing that historic 
decision, an informative Washington Times article about the debate 
entitled “Gun rights lawyer gives hope to liberal causes” 14  noted that 
some “progressive” groups are joining with Gura in calling for the court to 
strike down the Slaughter-House ruling. 

“[Progressives] cannot afford to absent themselves simply because the first 
beneficiary of the demise of Slaughterhouse may be a conservative cause, 
Second Amendment rights,” explained a report from the Constitutional 
Accountability Center, a liberal organization which filed a brief in support 
of Gura’s argument. Critics argue that such a reversal could pave the way 
for the Court to extend all sorts of “rights” including abortion, healthcare, 
and gay marriage, and that it would disrupt the proper federal-state 
relationship.  

Other analysts are crying foul on the move to strike down Chicago’s 
hand-gun ban for different reasons.  

“The Bill of Rights was never intended to be a list of individual rights, but 
a list of things the federal government could not do to the states,” 
explained Jack Hunter in an article entitled “Gunning Down the 
Constitution” for The American Conservative. “The 2nd amendment does 
not apply to the Chicago gun ban because the federal government is not 
involved — nor should it be.” So while the ban may be “ridiculous,” 

                                                      
14 Matthew Cella, Gun rights lawyer gives hope to liberal causes, Washington Times,  March 2, 2010 

http://www.washingtontimes.com/news/2010/mar/02/gun-rights-lawyer-gives-hope-to-liberal-causes/?page=4  
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Hunter claims people should oppose the Court striking it down “because 
this decision would trample the most important right of all — that of the 
states to limit the power of the federal government.” 

But not so, according to constitutional attorney Edwin Vieira, Jr., who has 
prevailed in three cases before the U.S. Supreme Court.  

“Both the original Constitution and the Second Amendment made 
abundantly clear that ‘the right of the people to keep and bear Arms’ 
applies to every level of government, without exception, throughout the 
United States,” he wrote in an analysis of the case for The New American 
entitled “The Second Amendment, The States, and the People”: 15  
“Indeed, the original Constitution actually required both the General 
Government and the States, not just to protect, but also affirmatively to 
promote, that exercise. This is because the original Constitution 
incorporated within its federal structure ‘the Militia of the several States.’” 

Vieira argues that the even though a legislative solution would be 
preferable, “even under the Supreme Court’s misconceptions about the 
14th Amendment, ‘the right of the people to keep and bear Arms’ should 
be held applicable to the States.”  

During the hearing, a majority of Justices seemed like they were at least 
partially swayed by Gura’s arguments. Justice John Paul Stevens, 
however, was concerned that applying the Second Amendment in full 
against the states could end up giving people “the right to parade around 
the streets with guns.” Justice Stephen Breyer thought the true issue 
boiled down to guns versus life. “Here, every case will be on one side 
guns, on the other side human life,” he said.  

But regardless of what the public thinks, the Court is widely expected to 
incorporate the Second Amendment against the states while allowing 
“reasonable” restrictions to remain intact. What the definition of 
“reasonable” might be is still not known. 

There is good news related to gun rights, too, however. While Chicago 
continues to defend its infringement upon the unalienable rights of its 
residents, states across the Union are defying federal government 
regulations by passing state laws nullifying some of those restrictions. 
Montana, Utah, and Tennessee have all passed versions of the “firearms 
freedom act” into law, voiding most federal rules against guns 
manufactured and kept in their respective states. Many other states are 
working on it as well. And public opinion is solidly in favor of less gun 
control, not more. 

So while the anticipated Supreme Court decision may represent a partial 
victory to some, and an unconstitutional infringement on the powers of 
state governments to others, the future of gun rights in America generally 

                                                      
15 Edwin Viera, Jr., The Second Amendment, The States, and the People, The New American, December 22, 
2009; http://www.thenewamerican.com/index.php/usnews/constitution/2603-the-second-amendment-the-states-and-the-people  
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looks brighter than it did just a few years ago. After all, more and more 
Americans are beginning to appreciate that the right to keep and bear 
arms is an unalienable gift from their Creator which “shall not be 
infringed” by government. And that is encouraging news.   

The origins of the “four corners” rule lie in Hughes v. United States, 342 U.S. 353, 72 S.Ct. 
306, 96 L.Ed. 394 (1952) and United States v. Atlantic Refining Co., 360 U.S. 19, 79 S.Ct. 944, 3 
L.Ed.2d 1054 (1959). In Atlantic Refining, the Supreme Court adopted a strong preference for giving 
the words of a consent decree their “normal meaning” and for honoring the district court’s 
interpretation of what the parties intended. The Supreme Court further noted that the government’s 
construction in Atlantic Refining was strained and contrary to that applied during previous operation 
under the decree. 360 U.S. at 22-24, 79 S.Ct. at 946-947.16 

United States v. Sprague, 282 U.S. 716, 731-732 (1931) (The Constitution was written to be 
understood by the voters; its words and phrases were used in their normal and 
ordinary, as distinguished from technical meaning; where the intention is clear, there is 
no room for construction, and no excuse for interpolation or addition. Martin v. 
Hunter’s Lessee, 1 Wheat 304 (1816); Gibbons v. Ogden, 9 Wheat 419 (1824); Brown 
v. Maryland, 12 Wheat 419 (1827); Craig v. Missouri, 4 Pet 10 (1830); Tennessee v. 
Whitworth, 117 U.S. 139 (1886); Lake County v. Rollins, 130 U.S. 662 (1889); Hodges 
v. United States, 203 U.S. 1 (1906); Edwards v. Cuba R. Co., 268 U.S. 628 (1925); 
The Pocket Veto Case, 279 U.S. 655 (1925); (JUSTICE) STORY ON THE CONSTITUTION, 
5th ed., § 451; COOLEY'S CONSTITUTIONAL LIMITATIONS, 2nd ed., p. 61, 70.) 

Marbury v. Madison, 5 U.S. 137, 174 (1803) (It cannot be presumed that any clause in the 
constitution is intended to be without effect …) 

State of South Carolina v. United States, 199 U.S. 437, 449–450 (1905) (The Constitution is a written 
instrument. As such its meaning does not alter. That which it meant when adopted, it means 
now. Being a grant of powers to a government, its language is general; and, as changes come 
in social and political life, it embraces in its grasp all new conditions which are within the scope 
of the powers in terms conferred. In other words, while the powers granted do not change, they 
apply from generation to generation to all things to which they are in their nature applicable. 
This in no manner abridges the fact of its changeless nature and meaning. Those things which 
are within its grants of power, as those grants were understood when made, are still within 
them; and those things not within them remain still excluded. As said by Mr. Chief Justice 
Taney in Scott v. Sandford, 19 How. 393, 426 [(1856)], 15 L. ed. 691, 709:  

‘It is not only the same in words, but the same in meaning, and delegates the 
same powers to the government, and reserves and secures the same rights and 
privileges to the citizen; and as long as it continues to exist in its present form, it 
speaks not only in the same words, but with the same meaning and intent with 
which it spoke when it came from the hands of its framers, and was voted on and 
adopted by the people of the United States. Any other rule of construction would 
abrogate the judicial character of this court, and make it the mere reflex of the 
popular opinion or passion of the day.’  

                                                      
16 Footnote 7 in Alliance to End Repression v. City of Chicago & U.S. Department of Justice, 7th Circuit, Nos. 83-
1853, 83-1854 (August 8, 1984). 
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It must also be remembered that the framers of the Constitution were not mere visionaries, 
toying with speculations or theories, but practical men, dealing with the facts of political life as 
they understood them; putting into form the government they were creating, and prescribing, in 
language clear and intelligible, the powers that government was to take. Mr. Chief Justice 
Marshall, in Gibbons v. Ogden, 9 Wheat. 1, 188 [(1824)], 6 L. ed. 23, 68, well declared:  

‘As men whose intentions require no concealment generally employ the words 
which most directly and aptly express the ideas they intend to convey, the 
enlightened patriots who framed our Constitution, and the people who adopted 
it, must be understood to have employed words in their natural sense, and to 
have intended what they have said.’  

One other fact must be borne in mind, and that is that in interpreting the Constitution we must 
have recourse to the common law. As said by Mr. Justice Matthews in Smith v. Alabama, 124 
U.S. 465, 478 [(1888)] , 31 S. L. ed. 508, 512, 1 Inters. Com. Rep. 804, 809; 8 Sup. Ct. Rep. 
564, 569: 

‘The interpretation of the Constitution of the United States is necessarily 
influenced by the fact that its provisions are framed in the language of the English 
common law, and are to be read in the light of its history.’  

And by Mr. Justice Gray in United States v. Wong Kim Ark, 169 U.S. 649, 654 [(1898)], 
42 S. L. ed. 890, 892, 18 Sup. Ct. Rep. 456, 459:  

‘In this, as in other respects, it must be interpreted in the light of the common law, 
the principles and history of which were familiarly known to the framers of the 
Constitution. Minor v. Happersett, 21 Wall. 162 [(1874)], 22 L. ed. 627; Ex parte 
Wilson, 114 U.S. 417 [1885], 422 , 29 S. L. ed. 89, 91, 5 Sup. Ct. Rep. 935; 
Boyd v. United States, 116 U.S. 616, 624 [(1886)], 625 S., 29 L. ed. 746, 748, 
749, 6 Sup. Ct. Rep. 524; Smith v. Alabama, 124 U.S. 465, [478–479 (1888)], 
31 L. ed. 508, 1 Inters. Com. Rep. 804, 8 Sup. Ct. Rep. 564. The language of the 
Constitution, as has been well said, could not be understood without reference to 
the common law. 1 Kent, Com. 336; Bradley, J., in Moore v. United States, 91 
U.S. 270, 274 [(1875)]; 23 S. L. ed. 346, 347.’) 

Powell v. McCormack, 395 U.S. 486, 547 (1969) (The values of the Framers of the 
Constitution must be applied in any case construing the Constitution. Inferences from 
the text and history of the Constitution should be given great weight in discerning the 
original understanding and in determining the intentions of those who ratified the 
constitution. The precedential value of cases and commentators tends to increase, 
therefore, in proportion to their proximity to the adoption of the Constitution, the Bill of 
Rights, or any other amendments.) 

Wright v. United States, 302 U.S. 583 (1938) (To disregard such a deliberate choice of words 
and their natural meaning, would be a departure from the first principle of 
constitutional interpretation. ‘In expounding the Constitution of the United States,’ said 
Chief Justice Taney in Holmes v. Jennison, 14 U.S. 540, 570–571 [(1840)], ‘every 
word must have its due force and appropriate meaning; for it is evident from the whole 
instrument, that, no word was unnecessarily used, or needlessly added. The many 
discussions which have taken place upon the construction of the Constitution, have 
proved the correctness of this proposition; and shown the high talent, the caution and 
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the foresight of the illustrious men who framed it. Every word appears to have been 
weighed with the utmost deliberation and its force and effect to have been fully 
understood.’ See, also, Martin v. Hunter's Lessee, 1 Wheat. 304, 333–334 [(1861)]; 
Ogden v. Saunders, 12 Wheat. 213, 316 [(1827)]; Myers v. United States, 272 U.S. 52, 
151 [(1926)], 47 S.Ct. 21, 37; Williams v. United States, 289 U.S. 553, 572–573 
[(1933)], 53 S.Ct. 751, 757.) 

Calder v. Bull, 3 Dallas 386, 388 (1798) (There are acts which the Federal, or State, 
Legislature cannot do, without exceeding their authority. There are certain vital 
principles in our free Republican governments, which will determine and overrule an 
apparent and flagrant abuse of legislative power; as to authorize manifest injustice by 
positive law; or to take away that security for personal liberty, or private property, for 
the protection whereof the government was established. An Act of the legislature (for I 
cannot call it a law) contrary to the great first principles of the social compact, cannot be 
considered a rightful exercise of legislative authority.) 

DISCUSSION 5. THE 6TH
 CIRCUIT’S OPINION IN HAMBLEN V. UNITED STATES, NO. 

09-5025 (DECEMBER 30, 2009) IS THE OVERT COMMENCEMENT OF TYRANNY BY FORCE 

I note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 9(b) of 
the FEDERAL RULES OF CIVIL PROCEDURE that the 6th Circuit in Hamblen v. United States, No. 09-5025 
(December 30, 2009) restrictively interpreted the scope of the Second Amendment by relying on the 
U.S. Supreme Court’s opinion in District of Columbia v. Heller, 128 S. Ct. 2783; 554 U.S. 290; 478 F. 
3d 370 (2008) to wrongfully opine that “the Second Amendment does not confer an unrestricted 
individual right to keep and bear machine guns” as applied to a member of the Tennessee State 
Guard.   

The 6th Circuit presents a direct threat to the Common Defence by NOT RELYING ON the 
Intent and Purpose of the Preamble to the Constitution as documented by the U.S. SENATE 
DOCUMENT NO. 108-17, THE CONSTITUTION OF THE UNITED STATES OF AMERICA ANALYSIS AND 
INTERPRETATION ANALYSIS OF CASES DECIDED BY THE SUPREME COURT OF THE UNITED STATES TO JUNE 
28, 2002, 108th Congress, 2nd Session as the controlling authority for Hamblen. 

Page 53 of that document: 

THE PREAMBLE 

We the People of the United States, in Order to form a more perfect 
Union, establish Justice, insure domestic Tranquility, provide for the 
common defence, promote the general Welfare, and secure the 
Blessings of Liberty to ourselves and our Posterity, do ordain and 
establish this Constitution for the United States of America. 

PURPOSE AND EFFECT OF THE PREAMBLE 

Although the preamble is not a source of power for any department of 
the Federal Government,[1] the Supreme Court has often referred to it as 
evidence of the origin, scope, and purpose of the Constitution.[2] ‘‘Its true 
office,’’ wrote Joseph Story in his COMMENTARIES, ‘‘is to expound the 
nature and extent and application of the powers actually conferred by 
the Constitution, and not substantively to create them. For example, the 
preamble declares one object to be, ‘to provide for the common 
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defense.’ No one can doubt that this does not enlarge the powers of 
Congress to pass any measures which they deem useful for the common 
defence. But suppose the terms of a given power admit of two 
constructions, the one more restrictive, the other more liberal, 
and each of them is consistent with the words, but is, and 
ought to be, governed by the intent of the power; IF ONE COULD 
PROMOTE AND THE OTHER DEFEAT THE COMMON DEFENCE, OUGHT 
NOT THE FORMER, UPON THE SOUNDEST PRINCIPLES OF 
INTERPRETATION, TO BE ADOPTED?” [3] (Footnotes immediately following), 17 

(Footnote at bottom) 

Footnotes: 
[1] Jacobson v. Massachusetts, 197 U.S. 11, 22 (1905). 
[2] E.g., the Court has read the preamble as bearing witness to the fact 
that the Constitution emanated from the people and was not the act of 
sovereign and independent States, McCulloch v. Maryland, 4 Wheat. 
(17 U.S.) 316, 403 (1819) Chisholm v. Georgia, 2 Dall. (2 U.S.) 419, 
471 (1793); Martin v. Hunter’s Lessee, 1 Wheat. (14 U.S.) 304, 324 
(1816), and that it was made for, and is binding only in, the United 
States of America. Downes v. Bidwell, 182 U.S. 244, 251 (1901); In re 
Ross, 140 U.S. 453, 464 (1891). 
[3] 1 J. Story, COMMENTARIES ON THE CONSTITUTION OF THE UNITED 
STATES (Boston: 1833), 462. For a lengthy exegesis of the preamble 
phrase by phrase, see M. Adler & W. Gorman, THE AMERICAN 
TESTAMENT (New York: 1975), 63-118. 

  

DISCUSSION 6. THE U.S. SUPREME COURT REQUESTED SECOND AMENDMENT CASES ON 

TWO OCCASIONS AND A RIGHT TO TRAVEL CASE ON ANOTHER OCCASION BUT THE LOWER 

FEDERAL COURTS STAND IN OPPOSITION  
It is the purpose of this Case to defend my rights, freedoms, liberties, and duties under the 

“BILL OF RIGHTS” as a whole under the FOUR CORNERS DOCTRINE and to clarify not only the full 
scope of my Second Amendment rights but the full scope of my First Amendment right to petition the 
Government for redress of Grievances (i.e., private rights of action to sue in defense of statutory rights 
of which it includes the right to make citizen’s arrest of federal judges for felony extortion of filing fees 
of the DC Circuit, District Court in Little Rock, the 8th Circuit, and the U.S. Supreme Court (18 U.S.C. § 
872 versus 28 U.S.C. § 1916), and for obstructions of justice by wrongfully denying my Seventh 
Amendment right to a civil jury trial when the U.S. Marshals Service and the FBI refuse to take my 
complaints seriously because my claims ARE against federal judges, as if federal judges can do no 
wrong. So, what about Operation Greyloard? Do I NOT have a right to a civil jury trial? For evidence 
of judicial bias in the U.S. Supreme Court against my Petition for Writ of Certiorari see the comparison 
of the U.S. Supreme Court Dockets between the represented Silveira et al v. Lockyer, No. 03-51 and 
and the unrepresented Hamrick v. President Bush, et al, No. 03-145 in PART 10, page 288 of this 

                                                      
17 My emphasis. 
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COMPLAINT and the official letter from Officer Krista Jaffe, U.S. SUPREME COURT POLICE, THREAT 
ASSESSMENT UNIT in PART 10, page 289289 in response to my inquiry during my visit with U.S. 
Senator Mark Pryor’s (Arkansas) staff seeking help on the matter of making a citizen’s arrest of federal 
judges and court clerks for felony extortion of exempted filing fees (18 U.S.C. § 872 versus 28 U.S.C. § 
1916).  

Note that Officer Krista Jaffe’s letter makes no mention of the SEAMAN’S SUIT LAW 28 U.S.C. § 
1916 as the exemption for seaman. This letter is prima facie evidence of FRAUD AND FALSE 
STATEMENTS 18 U.S.C. 1001 and a CONSPIRARCY TO OBSTRUCT JUSTICE as predicate acts of 
racketeering activity against my Seventh Amendment right to a civil jury for and a CONSPIRARCY 
TO OBSTRUCT JUSTICE by ignoring, hindering, and/or denying my right to act as a Private Attorney 
General under the RICO Act to enforce my statutory right under the SEAMAN’S SUIT LAW 28 U.S.C. § 
1916. This is just another piece of evidence supporting my argument that I have no enforceable rights. 
From that observation I am effectively reduced in status as a non-citizen with no enforceable rights. 
And the consequence of that status is that my Thirteenth and Fourteenth Amendmdent rights as a 
citizen are violated. When federal judges and U.S. Supreme Court Justices and their court clerks break 
the law it isn’t a crime or when they violate my due process rights as an unrepresented civil plaintiff it 
isn’t actionable BECAUSE I AM NOT REPRESENTED! HENCE MY DEMAND FOR A COURT 
APPOINTED CIVIL GIDEON ATTORNEY AS RECOMMENDED BY THE AMERICAN BAR 
ASSOCIATION FOR SOMEONE IN MY SITUATION, ESPECIALLY SO AS A SEAMAN, BEING A 
WARD OF THE COURT, UNLESS THE ADMIRALTY COURT HAS ABDICATED THAT DUTY OF 
SPECIAL PROTECTION TO SEAMEN. 

I note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 9(b) 
that the U.S. Supreme Court had requested a case for firearms possession in interstate travel in 1997 
and a right to travel interstate case in 1999 but denied without comment my PETITIONS FOR 
CERTIORARI in 2003 and 2004 (No. 03-145; No. 04-1150) and my 2004 MOTION TO PROCEED AS A 
SEAMAN in accordance with 28 U.S.C. § 1916, Rule 4(c)(3) as authenticated by my MERCHANT 
MARINER’S DOCUMENT (No. 04M56). These denials by the U.S. Supreme Court are reprehensible 
acts of treason against the Constitution’s Common Defence Clause, the Bill of Rights, and a 
criminal act of obstruction of justice and a wrongful denial of my right to equal protection under the 
law as a ward of the Admiralty and the denial of my Seventh Amendment right to a civil jury trial as 
an unrepresented civil plaintiff compounded by being a ward of the Admiralty as seaman. Hence the 
fraud of cherry-picking cases that do NOT approach the full scope of Second Amendment rights. Such 
contemptuous regard to the full scope of the Second Amendment, linked to the Common Defence 
would be grounds for outrage by Congress if it were not for the apparent mutual-deference among the 
three branches of the U.S. Government and a lack of allegiance to the Oath of Office to support and 
defend the Constitution. There is clear and convincing evidence that the Federal Courts are 
now and have been acting as the new Praetorian Guard for the Executive Branch at the 
expence of the the Bill of Rights, and the Guarantee of a Republican Form of 
Government. When it comes to judicial or political treason everyone seems to be complicit in the 
conspiracy as evident in the manner in which President Obama was mis-vetted and elected to office 
and in the federal courts’ refusal to hear any case from anyone challenging President Obama’s 
eligibility to hold the Office of the President under the Natural Born Citizen Clause. Ignoring 
allegations of political and judicial treason in the election process is just another sign of the moral 
decay of the American Government. 
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“Judges have a duty to protect citizens’ rights against any stealthy 
encroachments thereon.” Boyd v. United States, 116 U.S. 616, 635 
(1886).  

“. . . in vain, that we insert bills of rights in our constitutions, as checks 
upon legislative power, unless there be firmness in courts, in the hour of 
trial, to resist the fashionable opinions of the day.” – Joseph Story, 
Address before Suffolk Bar, Boston, Sept. 4, 1821 

I further note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 
9(b) that the U.S. Supreme in District of Columbia v. Heller, 554 U.S. 290; 478 F. 3d 370 (2008) in 
2008 has again requested another Second Amendment case but in my previous attempt to file my 
post-Heller Complaint in 2009 the New Case Clerk refused to accept my Complaint as filed by a 
seaman under 28 U.S.C. § 1916 because my seaman’s document was up for renewal subject to 
passing my USCG/DOT physical hindered only by high blood pressure or even as grandfathered in as 
a ward of the Admiralty under the fact that Heller overruled my previous cases and appeals from 
2002 to the present. 

A. First Invitation by SCOTUS: Second Amendment - Printz v. United States 521 U.S. 
898 (1997)  

The first subject matter jurisdiction invitation extended by the U.S. Supreme Court on the 
Second Amendment was Justice Thomas’ concurring opinion in Printz v. United States 521 U.S. 898 
(1997):  

. . . If, however, the Second Amendment is read to confer a personal right to keep and 
bear arms, a colorable argument exists that the Federal Government’s regulatory scheme, 
at least as it pertains to the purely intrastate sale or possession of firearms, runs afoul of 
that Amendment’s protections. As the parties did not raise this argument, however, we 
need not consider it here. Perhaps, at some future date, this Court will have the 
opportunity to determine whether Justice Story was correct when he wrote 
that the right to bear arms has justly been considered, as the palladium of the 
liberties of a republic. 3 J. STORY, COMMENTARIES § 1890, p. 746 (1833).  

B. Second Invitation by SCOTUS: Saenz v. Roe 526 US 489 (1999) (Right to Travel) 

Justice Thomas, with whom the Chief Justice [Rhenquist] joins, dissenting.  

As The Chief Justice points out, ante at 1, it comes as quite a surprise that the majority 
relies on the Privileges or Immunities Clause at all in this case. That is because, as I have 
explained supra , at 1-2, The Slaughter-House Cases sapped the Clause of any meaning. 
Although the majority appears to breathe new life into the Clause today, it fails to address 
its historical underpinnings or its place in our constitutional jurisprudence. Because I 
believe that the demise of the Privileges or Immunities Clause has contributed in no small 
part to the current disarray of our Fourteenth Amendment jurisprudence, I would be 
open to reevaluating its meaning in an appropriate case. Before invoking the 
Clause, however, we should endeavor to understand what the framers of the Fourteenth 
Amendment thought that it meant. We should also consider whether the Clause should 
displace, rather than augment, portions of our equal protection and substantive due 
process jurisprudence. The majority’s failure to consider these important questions raises 
the specter that the Privileges or Immunities Clause will become yet another 
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convenient tool for inventing new rights, limited solely by the predilections of those who 
happen at the time to be Members of this Court. Moore v. East Cleveland, 431 U. S. 494, 
502 (1977).  

C. Third Invitation by SCOTUS: Second Amendment (AGAIN!) District of Columbia v. 
Heller, No. 07-290, 554 U.S. 290; 478 F. 3d 370 (2008)  

Justice Scalia’s opinion in District of Columbia v. Heller, No. 07-290, 554 US 290, 478 F. 3d 
370 (June 26, 2008) held that [t]he Second Amendment protects an individual right to 
possess a firearm unconnected with service in a militia, and to use that arm for 
traditionally lawful purposes, such as self-defense within the home. Justice Scalia answered 
the first invitation by Justice Thomas with yet another subject matter jurisdiction invitation:  

JUSTICE BREYER chides us for leaving so many applications 
of the right to keep and bear arms in doubt, and for not 
providing extensive historical justification for those regulations 
of the right that we describe as permissible. See post, at 42–43. 
But since this case represents this Court’s first in-depth 
examination of the Second Amendment, one should not expect 
it to clarify the entire field, any more than Reynolds v. United 
States, 98 U. S. 145 (1879), our first in-depth Free Exercise 
Clause case, left that area in a state of utter certainty. And 
there will be time enough to expound upon the historical 
justifications for the exceptions we have mentioned if and when 
those exceptions come before us.  

The above invitations and the fact that Heller overruled the dismissals of my cases and the 
denials of my appeals insure that I get a civil jury trial in accordance with my Seventh Amendment 
right unless this Court is so biased against an unrepresented civil plaintiff with a Second Amendment 
case as to dismiss regardless of the merits of my case. THAT(!) in my opinion would be treason 
against the Constitution under Cohens v. Virginia 19 U. S. 264 (1821):  

“It is most true that this Court will not take jurisdiction if it should not; 
but it is equally true that it must take jurisdiction if it should. The 
judiciary can not, as the legislature may, avoid a measure because it 
approaches the confines of the Constitution. We cannot pass it by 
because it is doubtful. With whatever doubts, with whatever difficulties, a 
case may be attended, we must decide it if it be brought before us. We 
have no more right to decline the exercise of jurisdiction which is given 
than to usurp that which is not given. The one or the other would be 
treason to the Constitution. Questions may occur which we would gladly 
avoid, but we cannot avoid them. All we can do is to exercise our best 
judgment and conscientiously to perform our duty.” 

I further note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 
9(b) that the U.S. Supreme as acknowledged the existence of judicial fraud in Adamson v. California, 
332 U.S. 46, 92 (1947) (In the one instance, courts proceeding within [332 U.S. 92] clearly marked 
constitutional boundaries seek to execute policies written into the Constitution; in the other, they 
roam at will in the limitless area of their own beliefs as to reasonableness and actually 
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select policies, a responsibility which the Constitution entrusts to the legislative 
representatives of the people.) 

DISCUSSION 7. HURRICANE KATRINA REVISITED: SLAVERY IS ALIVE AND WELL IN THE 

SOUTH AND IT IS ENFORCED BY THE 5TH, 6TH, 7TH, AND 8TH
 CIRCUITS WITH NO RIGHT TO 

INTRASTATE TRAVEL WHICH DEFEATS THE INTENT AND PURPOSE OF THE  COMMON 

DEFENCE  AND THE SECOND AMENDMENT 
 This case is all about the link between the Second Amendment, the Common Defence Clause in the 
Preamble to the Constitution, and the right to intrastate, interstate, nautical and maritime travel as applied to a 
U.S. merchant seaman. This should present a novel approach for the Second Amendment to satisfy my Seventh 
Amendment right to a civil trial. 

I am revisiting Hurricane Katrina because that disaster became the spawning ground for all 
kinds of civil rights and constitutional rights cases ranging from Second Amendment cases to right to 
travel interstate and intrastate. My case combines all three scenarios:  

1. The right to travel intrastate and interstate while openly armed with a 
handgun worn as a sidearm for not only personal safety and security as 
a prerequisite to the right of armed self-defense and for the defense of 
others and for the defense of one’s own private property and the private 
property of others, hence the intent of the Common Defence Clause in 
the Preamble to the Constitution. 

2. And the seaman’s right to intrastate and interstate travel while armed 
while in transit to and from U.S. flag vessels (hench the MMC and TWIC 
card’s constitutional deficiency. 

3. And the seaman’s right to arms aboard U.S. flag vessels (i.e., 
container ships, but excluding oil tankers for the obvious risk of 
explosion from firearms muzzle flash) in international waters at the 
discretion of the Master under maritime law for self-defense against 
pirates on the highes (hence, the federal question under the Treaty 
Clause). 

DISCUSSION 8. THE OBSELETE MERCHANT MARINER’S DOCUMENT (MMD) AND THE NEW 

MERCHANT MARINER’S CREDENTIAL (MMC) AND THE NEW TRANSPORTATION WORKER’S 

IDENTIFICATION CARD (TWIC) ARE UNCONSTIUTIONAL WITHOUT A DESIGNATOR FOR THE 

RIGHT TO INTRASTATE, INTERSTATE, AND MARITIME TRAVEL WHILE OPENLY ARMED 

UNDER THE SECOND AMENDMENT AND THE COMMON DEFENCE CLAUSE OF THE PREAMBLE 

TO THE CONSTITUTION  
On this basis that it is my Claim that the obselete MERCHANT MARINER’S DOCUMENT (MMD) and 

the superceding MERCHANT MARINER’S CREDENTIAL (MMC) and the TRANSPORTATION WORKER’S 
IDENTIFICATION CREDENTIAL (TWIC) with no identifying data on the right and duty to own and possess 
firearms in intrastate and interstate or maritime travel those identification documents are incidences 
and badges of slavery in violation of the First, Second, Fourth, Fifth, Ninth, Tenth, Thirteenth and 
Fourteenth Amendments.  

I cite Dred Scott v. Sanford as the basis to allege that the U.S. Coast Guard’s denial of my 
Second Amendment for the National Open Carry Handgun endorsement on my MERCHANT 
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MARINER’S DOCUMENT (MMD) in 2002 and the imminent denial of that Second Amendment 
endorsement upon renewal for the new MERCHANT MARINER’S CREDENTIAL (MMC) is and will be an 
incidence of slavey. The MMD and TWIC as identification documents are badges of slavery in the 
litteral, legalistic, and moral sense comparable to the Nazis forcing Jews to wear yellow stars during 
World War II. Think about. The War on Terror today? The TWIC card serves the same function as the 
Nazis use of the yellow star as a form of identification. It all starts with the implementation of 
mandatory forms of identification. 

A. The Merchant Mariner’s Credential and the Transportation Worker’s Identification 
Credential are Badges of Slavery without Designators for the Right to Intrastate or 
Interstate Travel with Second Amendment rights, (National Open Carry Handgun) 

Citing Dred Scott v. Sanford, 60 U.S. (19 How.) 393, 416-417 (1857): 

It would be impossible to enumerate and compress in the space usually 
allotted to an opinion of a court, the various laws, marking the condition 
of this race, which were passed from time to time after the Revolution, 
and before and since the adoption of the Constitution of the United 
States. In addition to those already referred to, it is sufficient to say, that 
Chancellor Kent, whose accuracy and research no one will question, 
states in the sixth edition of his Commentaries, (published in 1848, 2 
vol., 258, note b,) that in no part of the country except Maine, did the 
African race, in point of fact, participate equally with the whites in the 
exercise of civil and political rights.  

The legislation of the States therefore shows, in a manner not to be 
mistaken, the inferior and subject condition of that race at the time the 
Constitution was adopted, and long afterwards, throughout the thirteen 
States by which that instrument was framed; and it is hardly consistent 
with the respect due to these States, to suppose that they regarded at 
that time, as fellow-citizens and members of the sovereignty, a class of 
beings whom they had thus stigmatized; whom, as we are bound, out of 
respect to the State sovereignties, to assume they had deemed it just and 
necessary thus to stigmatize, and upon whom they had impressed such 
deep and enduring marks of inferiority and degradation; or, that when 
they met in convention to form the Constitution, they looked upon them 
as a portion of their constituents, or designed to include them in the 
provisions so carefully inserted for the security and protection of the 
liberties and rights of their citizens. It cannot be supposed that they 
intended to secure to them rights, and privileges, and rank, in the new 
political body throughout the Union, which every one of them denied 
within the limits of its own dominion. More especially, it cannot be 
believed that the large slaveholding States regarded them as included in 
the word citizens, or would have consented to a Constitution which 
might compel them to receive them in that character from another State. 
For if they were so received, and entitled to the privileges and 
immunities of citizens, it would exempt them from the operation of the 
special laws and from the police [60 U.S. 393, 417]   regulations which 
they considered to be necessary for their own safety. It would give to 
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persons of the negro race, who were recognised as citizens in any one 
State of the Union, the right to enter every other State whenever they 
pleased, singly or in companies, without pass or passport, and without 
obstruction, to sojourn there as long as they pleased, to go where they 
pleased at every hour of the day or night without molestation, unless 
they committed some violation of law for which a white man would be 
punished; and it would give them the full liberty of speech in public and 
in private upon all subjects upon which its own citizens might speak; to 
hold public meetings upon political affairs, and to keep and carry 
arms wherever they went. And all of this would be done in the face of 
the subject race of the same color, both free and slaves, and inevitably 
producing discontent and insubordination among them, and 
endangering the peace and safety of the State.  

Justice Curtis’ dissenting opinion in Dred Scott v. Sanford, 60 U.S. (19 How.) 393, 620-21 
(1857): 

“Political reasons have not the requisite certainty to afford rules of 
juridical interpretation. They are different in different men. They are 
different in the same men at different times. And when a strict 
interpretation of the Constitution, according to the fixed rules which 
govern the interpretation of laws, is abandoned, and the theoretical 
opinions of individuals are allowed to control its meaning, we have no 
longer a Constitution; we are under the government of individual men, 
who for the time being have power to declare what the Constitution is, 
according to their own views of what it ought to mean. When such a 
method of interpretation of the Constitution obtains, in place of a 
republican Government, with limited and defined powers, we have a 
Government which is merely an exponent of the will of Congress; or 
what, in my opinion, would not be preferable, an exponent of the 
individual political opinions of the members of this court.”  

Ib. 

Dickerson v. City of Gretna, No. 05-6667, 2007 WL 1098787 (E.D. La. Apr. 11, 2007) (“While 
there is no doubt that a fundamental right of interstate travel exists, the Supreme Court has not 
ruled on whether a right of intrastate travel exists.”). 

Citing excerpts from Mitchell F. Crusto, ENSLAVED CONSTITUTION: OBSTRUCTING THE FREEDOM 
TO TRAVEL, 70 Univ. Pittsburgh L. Rev. 233, Abstract, and 272-275 (2008):18 

Abstract 

Does the Constitution protect a citizen’s intra-state travel (within a state) 
from unjustified state prohibition? To date, the Supreme Court has not 
ruled directly on the issue, and many federal courts believe that the right 
to intrastate travel is not constitutionally protected. This Article explores 
the constitutional right of intra-state travel that is free from wrongful state 
infringement along public roadways by law-abiding citizens. Using critical 

                                                      
18 http://lawreview.law.pitt.edu/issues/70/70.2/01Crusto.pdf 
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legal history, this Article poses that federal courts’ denial of the right to 
intrastate travel consciously or unconsciously reflects the antebellum, 
Southern legal doctrine of people as property, which regulated the travel 
of enslaved African descendants. 

The constitutionality of intra-state travel arose most recently during the 
Hurricane Katrina Crisis when the City of Greta, Louisiana police 
barricaded a federal highway, denying would-be evacuees the ability to 
flee from the flooding City of New Orleans. In an ensuing action for 
infringement of the would-be evacuees’ constitutional right to intra-state 
travel, Federal District Judge Mary Ann Vial Lemmon dismissed the 
matter in Dickerson v. City of Gretna, holding that “[w]hile there is no 
doubt that a fundamental right of interstate travel exists, the Supreme 
Court has not ruled on whether a right of intra[-]state travel exists. This 
Court declines to find that there is a fundamental right to intra[-]state 
travel.” The Fifth Circuit affirmed the ruling. 

This Article recommends that when federal courts assess whether there is 
a constitutional right to intra-state travel, they should embrace the 
American paradigm of liberty and abandon the antebellum, Southern 
paradigm of enslavement. Consistent with Professor Derrick Bell’s 
“interestconvergence” principle, all Americans benefit when the 
Constitution protects the human rights of the least powerful American. 

(pp. 272-275) 

B. Katrina Crisis, Race Relations, and Travel Rights 

The past is a prelude to the present and perhaps to the future. This 
Article analyzes how the antebellum South developed legal principles 
regulating travel. Unfortunately, Dickerson and other federal decisions 
denying the right to intra-state travel evidence how our Constitution is 
shackled by our enslavement past in several ways. First, they ignore a 
critical legal history analysis of travel and, as a result, fail to see the 
constitutional issues presented in these travel cases. Second, they deny 
human beings the right to personal safety over the right of police 
discretion; for example, they failed to ensure the right to flee from a 
natural disaster. Third, they treat people as state property, giving the 
state absolute control over self-locomotion. In so doing, they consciously 
or unconsciously reiterate and adopt the people as property doctrine 
from America’s enslavement past. 

The Dickerson case and like cases stand for the proposition that all 
Americans, including the very privileged, are subject to governmental 
infringements on their travel rights. They also promote an environment 
in which African-Americans and other racial and ethic minorities face 
heightened suspicion when they travel, as represented by racial profiling. 
Dickerson has a chilling effect on travel and a negative effect on the 
national economy; the fear of being harassed, imprisoned, or physically 
harmed is both psychologically damaging and harmful to an economy 
premised on the free movement of labor and markets. 
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Black travel restrictions supported an enslavement economy. Now that 
slavery is legally abolished, why would federal courts deny citizens the 
right to intra-state travel? There are three theories to explain why some 
courts choose to deny citizens this constitutional right. The first theory is 
the concept of legal precedent. Since the Supreme Court has not 
decisively found for a constitutional right to intra-state travel, some lower 
courts are reluctant to find the right on their own. 

The second theory is the concept of private property, privilege, and 
police power. This theory is that the restriction of travel rights of some, 
enforced by unbridled police power, protects the exclusive private 
property interests of others. We are becoming or have become a nation 
of gated interests with the rise of the gated community, the cooperative, 
the condominium, the restricted community, and the like. As a result, 
there are many who would trade an open society for the policing of 
interests in community property and real property values, protection of 
family from strangers, protection of schools from newcomers, and 
arguably protection from criminals. While many of these private property 
and family and community safety interests are legitimate, they must not 
be the reason to deny law-abiding citizens the right to travel freely. Such 
exclusivity, power, and status also promote the negative psychological 
effects of being powerless and disenfranchised. 

The third theory is conscious and unconscious racism. “Equal under the 
law” means that impoverished African-Americans would have the same 
travel rights as affluent, powerful Americans. For many, this was and is 
politically, socially, and economically unacceptable. As a result, 
constitutional theory and practice have created and maintain certain 
devices or fictions, such as travel denial rationales, to ensure that social 
undesirables, including some African-Americans, would continue to have 
their travel restricted. 

Throughout our nation’s legal history, there have been various rationales 
for denying travel rights. The travel denial rationale under the Dred Scott 
case was the conclusion that blacks would not have certain rights 
guaranteed to citizens because they were not citizens. The travel denial 
rationale under the Plessy case was that blacks were separate but equal, 
meaning that even as citizens their travel could be legally unequal and 
restricted. The travel denial rationale under the Dickerson case is history 
and tradition, in that the Supreme Court has historically failed to 
recognize a constitutional right to intra-state travel and therefore that 
such a right must not exist. The Dickerson case fails to recognize that for 
some Americans, equal access to these inalienable rights has been a two-
century long constitutional struggle,188 rooted in America’s 
enslavement, victimization, and discrimination of and against African-
Americans.189 The Dickerson case unconsciously adopts the current 
travel denial rationale denying African-Americans the right to intra-state 
travel and case. It is an example of how our Constitution needs 
emancipation from our enslavement history. 
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When will the enslaved view of the Constitution change? Pursuant to 
Professor Derrick Bell’s interest-convergence dilemma, an American 
human rights revolution relative to the right to intra-state travel will occur 
when there is an interest convergence. That is, when powerful, privileged 
Americans recognize that the protection of their human rights is directly 
and intrinsically tied to ensuring and protecting those rights of the least 
empowered Americans. In other words, only when the Constitution 
expressly embraces its citizens’ fundamental human rights and applies 
them to all Americans will we have an emancipated, human rights 
Constitution. 

VI. CONCLUSION 

The Supreme Court has not explicitly found that a general right to 
intrastate travel exists. The federal circuit courts are divided on the issue. 
In many federal jurisdictions, relative to intra-state travel, a citizen has 
little constitutional protection, unless one can show that the travel in 
question is a means to a constitutionally protected end, such as the right 
to vote or to facilitate interstate travel. As a result, in many cases where 
there is an alleged infringement of localized travel within a state, the state 
wins and the individual loses. 

The failure to recognize a constitutionally protected right to intra-state 
travel results from a conscious or unconscious treatment of people as 
property and has its judicial roots in American enslavement law. Even if 
such a general right to intra-state travel existed, it would not be absolute. 
Yet in the current state of the law, there is no need to balance an 
individual’s rights against state interests. This situation is untenable and 
promotes tyranny and a totalitarian, police state. Put simply, failing to 
protect an American’s right to intra-state travel is domestic terrorism. 

The strongest argument in support of a constitutional right to intra-state 
travel is substantive due process. According to Justice Scalia, in 
determining whether a right meets the substantive due process test, that 
right must be “so rooted in the traditions and conscience of our people 
as to be ranked as fundamental.” When it comes to the right 190 to 
intra-state travel, America’s traditions and conscience are a paradox—a 
conflict between the Freedom Dream and Enslavement Nightmare 
Paradigms. When a judge is given the opportunity to look to our 
traditions and conscience relative to the freedom of intra-state travel, a 
federal judge should choose the best of what America represents: 
freedom and liberty unencumbered by unjustified governmental 
infringement. A human rights constitution should include a citizen’s right 
to intra-state travel. Protecting a citizen’s right to intra-state travel will 
emancipate our Constitution and our people from an enslavement 
history. 

Citing Patricia Johnson, et al v. City of Cincinnati, Ohio, 6th Circuit, No. 00-4477 (Sept. 26, 
2002), 2002 FED App. 0332P (6th Cir.): 
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The right to travel locally through public spaces and roadways - perhaps 
more than any other right secured by substantive due process - is an 
everyday right, a right we depend on to carry out our daily life activities. 
It is, at its core, a right of function. In the words of Justice Douglas: 

Freedom of movement, at home and abroad, is 
important for job and business opportunities - for 
cultural, political, and social activities - for all the 
commingling which gregarious man enjoys. Those with 
the right of free movement use it at times for mischievous 
purposes. But that is true of many liberties we enjoy. We 
nevertheless place our faith in them, and against 
restraint, knowing that the risk of abusing liberty so as to 
give rise to punishable conduct is part of the price we pay 
for this free society.  

Aptheker v. Secretary of State, 378 U.S. 500, 519-20, 184 S.Ct. 1659, 
12 L.Ed.2d 992 (1964) (Douglas, J., concurring); see also Hutchins, 188 
F.3d at 561 (Rogers, J.)(dissenting in part, concurring in part). The 
Ordinance itself references an individual's "significant private interest in 
being able to travel and associate freely in all areas of the City." In view 
of the historical endorsement of a right to intrastate travel and the 
practical necessity of such a right, we hold that the Constitution 
protects a right to travel locally through public spaces and 
roadways. 

Mitchell F. Crusto, ENSLAVED CONSTITUTION: OBSTRUCTING THE FREEDOM TO TRAVEL, 70 Univ. 
Pittsburgh L. Rev. 233 (2008) identifies an American travel paradox, the conflicts between, what 
Mitchel Crusto describes as the Freedom Dream (the “liberty” tradition and culture of our nation), and 
the American Enslavement Nightmare paradigms that haunts the Constitution. His law review article 
provides a new insight and a new approach for my Second Amendment case from a merchant 
seaman’s perspective involving the constitutional rights to intrastate and interstate travel and the 
governmental conspiracy to enslave the American people by preventing or suppressing the 
simultaneous exercising of the Second Amendment right to openly keep and bear arms while in 
intrastate and/or interstate travel. 

The following are my notes on Mitchell Crusto’s law review article above as footnoted 
interspersed with other information: 

[T]he antebellum, Southern doctrine of people as property did not end with the Civil War, the 
Emancipation Proclamation, or the Thirteenth Amendment prohibiting enslavement.19 

The Court will note in Part 10 of this COMPLAINT that the when U.S. Coast Guard in 2002 
denied my Second Amendment application for the National Open Carry Handgun endorsement on 
my Merchant Mariner’s Document, 20 that the U.S. Coast Guard violated my not only my Second 

                                                      
19 Mitchell F. Crusto, ENSLAVED CONSTITUTION: OBSTRUCTING THE FREEDOM TO TRAVEL, 70 Univ. Pittsburgh L. 
Rev. 233, at 268 (2008) 
20 Now made obsolete with the new Merchant Mariner’s Credential, a Soviet Union passport-styled booklet with a 
red cover, in regard to color-symbolism in matters of forms of Government. 
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Amendment rights but my right to intrastate and interstate travel with my Second Amendment right, an 
unenumerated right of the Ninth Amendment which is further protected by the due process clause of 
the Fifth and Fourteenth Amendments and the right to be a free citizen under the Thirteenth 
Amendment. 

In this line of reasoning I cite Citing Dred Scott v. Sanford, 60 U.S. (19 How.) 393, 416-417 
(1857) listing the attributes of a free citizen that are denied to slaves, “to keep and carry arms wherever 
they went.” 

I further cite Abraham Lincoln’s EMANCIPATION PROCLAMATION, January 1, 1863: 

“The Executive Government of the United States, including the 
military and naval authority thereof, will recognize and maintain 
the freedom of such persons, and will do no act or acts to 
repress such persons, or any of them, in any efforts they may 
make for their actual freedom.”  

While Mitchell Crusto did not discuss the simultaneous exercise of the right to travel intrastate 
and/or interstate with the Second Amendment right to keep and bear arms my Complaint does 
present that argument as a fundamental right, as a human right not granted by the Constitution but 
protect by it as a pre-existed right. 

JUSTIFICATIONS TO PROTECT THE SIMULTANEOUS EXERCISE OF THE RIGHT TO INTRASTATE 
AND INTERSTATE TRAVEL WITH THE SECOND AMENDMENT RIGHT TO KEEP AND BEAR ARMS 
UNDER THE THE COMMON DEFENCE CLAUSE OF THE PREAMBLE TO THE CONSTITUTION: 

1. Fundamental Right Justification 

2. Constitutional Vehicle Justification 

3. Equal Protection, Non-Discrimination Justification 

4. Commerce Justification 

5. Human Right/Natural Right Justification21 

 

B. CASE LAW  on the Right to Intrastate and Interstate Travel 

U.S. SUPREME COURT ON THE RIGHT TO INTRASTATE TRAVEL 
Supreme Court Justices have provided several important bases for a constitutional right to intra-state 
travel. The first and perhaps most powerful justification of a constitutional right to intra-state travel is 
the “fundamental right” justification. That is, intra-state travel is fundamental to the right to liberty, 
which is guaranteed by the Fifth and Fourteenth Amendments.22 

City of Chicago v. Morales, 527 U.S. 41, at 53-54 (1999) (Justice Stevens recognized a general right 
to travel: On the other hand, as the United States recognizes, the freedom to loiter for innocent 
purposes is part of the “liberty” protected by the Due Process Clause of the Fourteenth 
Amendment. We have expressly identified this “right to remove from one place to another 

                                                      
21 Plaintiff’s addition to Mitchell Crusto’s list of justifications. See Mitchell Crusto’s ENSLAVED CONSTITUTION, 
pp. 245-249 
22 See Mitchell Crusto’s ENSLAVED CONSTITUTION, pp. 245-249 
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according to inclination” as “an attribute of personal liberty” protected by the Constitution. . . . 
Indeed, it is apparent that an individual’s decision to remain in a public place of his choice is as 
much a part of his liberty as the freedom of movement inside frontiers that is “a part of our 
heritage” . . . or the right to move “whatsoever place one’s own inclination may direct” 
identified in Blackstone’s Commentaries. . . .) 

In the course of his analysis, Justice Stevens also recognized the relationship that legal history 
has to the contemporary rights debate when he stated that anti-loitering laws and vagrant 
laws were “used after the Civil War to keep former slaves in a state of quasi 
slavery.” 

Dunn v. Blumstein, 405 U.S. 330, at 342 (1972) (Justice Marshall stated relative to a state residency 
requirement and the right to vote: “Such laws [with durational residency requirements] force a 
person who wishes to travel and change residence to choose between travel and the basic right 
to vote . . . . Absent a compelling state interest, a State may not burden the right to travel this 
way.” 

United States v. Laub, 385 U.S. 475 (1967);  

Bell v. State of Maryland, 378 U.S. 226, at 255 (1964) (Justice Douglass, J., concurring (with Justice 
Goldberg concurring in relevant part) stated: The right of any person to travel interstate 
irrespective of race, creed, or color is protected by the Constitution. Certainly his right to travel 
intra[-]state is as basic. Certainly his right to eat at public restaurants is as important in the 
modern setting as the right of mobility. In these times that right is, indeed, practically 
indispensable to travel either interstate or intra[-]state.) 

Cafeteria & Rest. Workers Union Local 473 v. McElroy, 367 U.S. 886 (1961) (“Even though one may 
not have a constitutional right to be in a certain place, the government may not prohibit one 
from going there unless by means consonant with due process of law.”). 

Kent v. Dulles, 357 U.S. 117 (1958) ([F]ollowing World War II, Justice Douglas echoed these early 
twentieth century positions, stating that the general right to travel was historically fundamental: 
The right to travel is a part of “liberty” of which the citizen cannot be deprived without the due 
process of law under the Fifth Amendment . . . . In Anglo-Saxon law that right was emerging at 
least as early as the Magna Carta. Chafee, THREE HUMAN RIGHTS IN THE CONSTITUTION OF 
1787 (1956), 171-181, 187 et seq., shows how deeply engrained in our history this freedom of 
movement is. Freedom of movement across frontier in either direction, and inside frontier as 
well, was a part of our heritage . . . . Freedom of movement is basic in our scheme of values . . 
. . “Our nation,” wrote Chafee, “has thrived on the principle that, outside areas of plainly 
harmful conduct, every American is left to shape his own life as he thinks best, do what he 
pleases, go where he pleases.”) 

United States v. Wheeler, 254 U.S. 281, at 293 (1920) (the court noted that under the Articles of 
Confederation, state citizens “possessed the fundamental right, inherent in citizens of all free 
governments, peacefully to dwell within the limits of their respective states, to move at will from 
place to place therein, and to have free ingress thereto and egress therefrom.”) 

Williams v. Fears, 179 U.S. 270 (1900) (Chief Justice Fuller in the majority opinion stated that the 
right to intra-state travel is secured by the Constitution: “Undoubtedly the right of locomotion, 
the right to remove from one place to another according to inclination, is an attribute of 
personal liberty, and the right, ordinarily, of free transit from or through the territory of any 
state is a right secured by the 14th Amendment and by other provisions of the Constitution.”) 
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U.S. SUPREME COUNT FINDING  
A CONSTITUTIONAL RIGHT TO INTERSTATE TRAVEL 

Saenz v. Roe, 526 U.S. 489, 498 (1999) (“The ‘constitutional right to travel from one State to 
another’ is firmly embedded in our jurisprudence.”) 

United States v. Guest, 383 U.S. 745, 757 (1966) (declaring that the “constitutional right to travel 
from one State to another . . . occupies a position fundamental to the concept of our Federal 
Union. It is a right that has been firmly established and repeatedly recognized.”). 

Edwards v. California, 314 U.S. 160 (1941) (holding that the transportation of persons constitutes 
interstate commerce and therefore that California’s prohibition by statute of the transportation 
of indigents into the state is an “unconstitutional barrier to interstate commerce”). 

U.S. SUPREME COURT FINDS A  
CONDITIONAL RIGHT TO INTERNATIONAL TRAVEL 

Note, CONSTITUTIONAL PROTECTION OF FOREIGN TRAVEL, 81 COLUM. L. REV. 902, 905 (1981). 

Haig v. Agee, 453 U.S. 280, 307 (1981) (citing Califano v. Aznavorian, 439 U.S. 170, 176 (1978) 
(holding that, unlike interstate travel, the “right” to international travel is “no more than an 
aspect of the ‘liberty’ protected by the . . . Fifth Amendment” and therefore can be regulated 
within the bounds of due process);  

Zemel v. Ruck, 381 U.S. 1, 3 (1965) (upholding the Secretary of State’s refusal to issue a passport to 
travel to Cuba).  

Louis L. Jaffe, THE RIGHT TO TRAVEL: THE PASSPORT PROBLEM, 35 FOREIGN AFFAIRS 17, 18 (1956) 
(“the passport problem centers around the power to forbid our citizens to leave the country for 
travel”);  

FEDERAL CIRCUITS FINDING 
NO CONSTITUTIONAL RIGHT TO INTRASTATE TRAVEL 

Fifth Circuit 

Judge Mary Ann Vial Lemmon, U.S. District Court for the Eastern District of Louisiana  

Nina Alexander v. City of Gretna, No. 06-5405, 2008 WL 5111152 (E.D. La. Dec. 3, 2008) 

Cantwell v. City of Gretna, No. 06-9243, 2007 WL 4256983 (E.D. La. Nov. 30, 2007) 

Dickerson v. City of Gretna. No. 05-6667, 2007 WL 1098787 (E.D. La. Mar. 30, 2007) 
(Dickerson court makes illogical assumptions in support of its denial of constitutional 
protection.) 

Ballet  v. City of Gretna, No. 2:06-10859 (E.D. La. filed December 11, 2006) 

Judge Lemmon relied on Wright v. City of Jackson, 506 F.2d 900 (5th Cir. 1975) (“nothing 
in [Shapiro v. Thompson, 394 U.S. 618, 89 S.Ct. 1322, 22 L.Ed.2d 600 (1969)] or any of its 
progeny stands for the proposition that there is a fundamental constitutional ‘right to commute’ 
which would cause the compelling government purpose test in Shapiro to apply.”) meaning 
that there is no constitutional right to intrastate travel. 

Sixth Circuit 
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Wardwell v. Board of Education of Cincinnati, 529 F.2d 625, 627 (6th Cir. 1976) (denying that a 
citizen’s right to intra-state travel has been afforded federal constitutional protection). 

Seventh Circuit 

Andre v. Board of Trs., 561 F.2d 48, 53 (7th Cir. 1977) (noting that the “right” to intra-state travel has 
been rejected by various courts, and declining to consider whether such a right should be 
acknowledged). 

Eighth Circuit 

Townes v. City of St. Louis, 949 F. Supp. 731, 734-35 (E.D. Mo. 1996), aff’d mem., 112 F.3d 514 
(8th Cir. 1997) (declining to find a constitutional right to intrastate travel, showing a split 
between the First, Second, and Third Circuits (finding such a right generally) and the Fifth, 
Sixth, and Seventh Circuits (not finding such a right), and finding that only the Third Circuit 
has decided that the right to intra-state travel “includes a right to localized movement,” citing 
Lutz v. City of York, 899 F.2d 265, 268 (3d Cir. 1990)). 

FEDERAL CIRCUITS FINDING THAT 
THERE IS A CONSTITUTIONAL RIGHT TO INTRASTATE TRAVEL 

First Circuit 

Coles v. Hous. Auth. of Newport, 312 F. Supp. 692 (D.R.I. 1970), aff’d, 435 F.2d 807 (1st Cir. 1970). 

Second Circuit 

Town of W. Hartford v. Operation Rescue, 991 F.2d 1039 (2d Cir. 1993) (a constitutional right to 
travel protects the right to travel freely within a single state); 

King v. New Rochelle Mun. Hous. Auth., 442 F.2d 646 (2d Cir. 1971) (opining the fallacy of protecting 
interstate travel while not protecting intra-state travel). 

Third Circuit 

Lutz v. City of York, 899 F.2d 255, 265, 268 (3d Cir. 1990) (finding a federal constitutional right of 
intrastate travel and a right to localized movement) (the Court examined six possible 
constitutional sources for the right to intra-state travel and concluded that “no constitutional 
text other than the Due Process Clauses could possibly create a right of localized intra[-]state 
movement . . . .”) [What about unenumerated rights of the Ninth Amendment? ] 

The Third Circuit cited Justice Scalia’s narrow test of substantive due process, which states, 
“[T]he Due Process Clause substantively protects unenumerated rights ‘so rooted in 
the traditions and conscience of our people as to be ranked as fundamental.’ . . . [T]he relevant 
traditions must be identified and evaluated at the most specific level of generality possible.” 
(quoting and citing Michael H. v. Gerald D., 491 U.S. 110, 128 n.6 (1989) (Scalia, J., plurality 
opinion)) The Third Circuit found “that the right to move freely about one’s neighborhood or 
town, even by automobile, is indeed ‘implicit in the concept of ordered liberty’ and ‘deeply 
rooted in the Nation’s history.’” 
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TREATISES ON THE HISTORY OF THE  
COMMON LAW TRADITION OF FREEDOM OF TRAVEL 

1 William Blackstone, COMMENTARIES *1, *130 (1765);  

Zechariah Chafee, Jr., THREE HUMAN RIGHTS IN THE CONSTITUTION OF 1787, At 162 (1956). 

Citing from the Federalist Papers No. 8, THE CONSEQUENCES OF HOSTILITIES BETWEEN THE STATES, 
November 20, 1787:  

There is a wide difference, also, between military establishments in a 
country seldom exposed by its situation to internal invasions, and in one 
which is often subject to them, and always apprehensive of them. The 
rulers of the former can have a good pretext, if they are even so inclined, 
to keep on foot armies so numerous as must of necessity be maintained 
in the latter. These armies being, in the first case, rarely, if at all, called 
into activity for interior defense, the people are in no danger of being 
broken to military subordination. The laws are not accustomed to 
relaxations, in favor of military exigencies; the civil state remains in full 
vigor, neither corrupted, nor confounded with the principles or 
propensities of the other state. The smallness of the army renders the 
natural strength of the community an over-match for it; and the citizens, 
not habituated to look up to the military power for protection, or to 
submit to its oppressions, neither love nor fear the soldiery; they view 
them with a spirit of jealous acquiescence in a necessary evil, and stand 
ready to resist a power which they suppose may be exerted to the 
prejudice of their rights. The army under such circumstances may 
usefully aid the magistrate to suppress a small faction, or an occasional 
mob, or insurrection; but it will be unable to enforce encroachments 
against the united efforts of the great body of the people. 

In a country in the predicament last described, the contrary of all this 
happens. The perpetual menacings of danger oblige the government to 
be always prepared to repel it; its armies must be numerous enough for 
instant defense. The continual necessity for their services enhances the 
importance of the soldier, and proportionably degrades the condition of 
the citizen. The military state becomes elevated above the civil. The 
inhabitants of territories, often the theatre of war, are unavoidably 
subjected to frequent infringements on their rights, which serve 
to weaken their sense of those rights; and by degrees the 
people are brought to consider the soldiery not only as their 
protectors, but as their superiors. The transition from this 
disposition to that of considering them masters, is neither 
remote nor difficult; but it is very difficult to prevail upon a 
people under such impressions, to make a bold or effectual 
resistance to usurpations supported by the military power. 
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DISCUSSION 9. THE 6TH
 CIRCUIT’S NO RIGHT TO MACHINEGUNS FOR MEMBERS OF THE 

TENNESSEE STATE GUARD EXPOSES JUDICIAL TREASON AGAINST THE COMMON DEFENSE 

AND THE SECOND AMENDMENT 

In Richard Hamblen v. United States, 6th Circuit, No. 09-5025 (December 30, 2009), 
contesting the conviction for possession of machine guns in violation of 18 U.S.C. § 922(o) and 
possession of unregistered firearms in violation of 26 U.S.C. § 5861(d) as unconstitutional, either on 
their face or as applied to a member of the TENNESSEE STATE GUARD, the Sixth Circuit opened the 
door for my COMPLAINT contesting the U.S. Coast Guard’s denial of my Second Amendment 
application for a NATIONAL OPEN CARRY HANDGUN endorsement on my MERCHANT MARINER’S 
DOCUMENT (now made obsolete with the new Communist-looking, Soviet Union Passport style red-
cover MERCHANT MARINER’S CREDENTIAL (given the role of color symbolism in matters of national 
governments) and the denial of my proposed MERCHANT MARINE AUXILIARY for the commercial 
maritime industry comparible to the COAST GUARD AUXILIARY for the boating public. 

I further note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 
9(b) that the U.S. Supreme Court failed or refused to include the “Command Clause” as 
Subsection 3 in the “outline” structure in Heller, Part II, Section A, Subsection 1 “Operative Clause”; 
Subsection 2 “Prefatory Clause”; Subsection 3 “Relationship between Prefatory Clause and 
Operative Clause” and further failed or refused to opine on the Relationship between the Command 
Clause and the Prefatory and Operative Clauses or between the Second Amendment and the 
Common Defence Clause in the Preamble to the Constitution (the FOUR CORNERS DOCTRINE) or the 
Guarantee of a Republican Form of Government but only considered whether a short-barreled 
shotgun has some reasonable relationship to the preservation or efficiency of a well regulated militia 
(See United States v. Miller, 307 U. S. 174 (1939)). Miller failed to consider whether a short-barreled 
shotgun has some reasonable relationship to the preservation or efficiency of the COMMON DEFENCE 
or to the guarantee of a REPUBLICAN FORM OF GOVERNMENT as a necessary condition for DOMESTIC 
TRANQUILITY (Preamble with the Common Defence). These considerations determine the differences 
between narrowly and broadly interpreting the Second Amendment and the degree of rights, liberties, 
freedoms, and duties that the federal courts are willing to allow to the People as though the People 
have no rights, liberties, freedoms, or duties but by permission of the Government. 

 

I further note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 
9(b) that the 6th Circuit in Hamblen used the term “DISCUSSION” on page 4 of the 5-page opinion 
when the term “CONCLUSION” would have been the correct term for that concluding section of the 

The Second Amendment 

Prefatory 
Clause 

A well regulated Militia, being necessary to the security of a free State 
Purpose 

Operative 
Clause 

The Right of the People to Keep and Bear Arms 

Command Command 
Clause Shall not be infringed. 
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opinion. The improper titling of sections is evidence of subterfuge, a mindset, meant to give an 
impression of impartiality (See Canons 1, Independence, 3(b)(2) Faithful to the [Tenth Amendment 
separation of powers and not be swayed by partisan politics in the ongoing federal government’s power 
grab of State powers and the powers reserved to the People under the Tenth Amendment]; and 
3(b)(5), perform judicial duties without bias or prejudice.).   

 In expounding on this PARTICULARIZED PLEADING OF FRAUD AS A SPECIAL MATTER under 
Rule 9(b) I further note that the nature of the UNITED STATES GOVERNMENT has long been taking 
Tenth Amendment powers incrementally from the States and the Tenth Amendment powers reserved 
to the People beginning with the Eleventh Amendment proposed in 1794 and ratified in 1798 in a 
rebellious act of tyranny over the U.S. Supreme Court’s opinion in Chisolm v. Georgia, 2 U.S. (2 Dall.) 
419 (1793).23 The road to a despotic and tyrannical UNITED STATES GOVERNMENT began just 5 years 
after the ratification of the CONSTITUTION OF THE UNITED STATES in 1789. 

 I further note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 
9(b) that if the CONSTITUTION OF THE UNITED STATES was interpreted under the FOUR CORNERS 
DOCTRINE then the COMMON DEFENCE CLAUSE in the Preamble to the Constitution would be 
interpreted as intending to preserve the Law of Human Nature or the Natural Law of Mutual Self-
Defense in society that the right of the people to associate under the First Amendment and the Ninth 
Amendment combined with the Fourteenth Amendment’s privileges and immunities clause, the right 
to intrastate, interstate, inland, inter-coastal, coastwise, and international waters in maritime travel 
while openly armed under the Second Amendment would today be the Supreme Law of the Land.  

It is this intended meaning of the “security of a free state” that all (or most all) people were 
intended to be openly armed in their daily travels and associations in intrastate travel within a State 
and interstate travel among the various States.  

To defend this interpretation of the COMMON DEFENCE CLAUSE and the Second 
Amendment I cite Heller, Part II, Section A, Subsection 2 Prefatory Clause (“A well regulated 
Militia, being necessary to the security of a free State . . . .”), Subsection 2(b) “Security of a Free 
State”: 

b. “Security of a Free State.” The phrase “security of a free state” 
meant “security of a free polity,” not security of each of the several 
States as the dissent below argued, see 478 F. 3d, at 405, and n. 10. 
Joseph Story wrote in his treatise on the Constitution that “the word 
‘state’ is used in various senses [and in] its most enlarged sense, it means 
the people composing a particular nation or community.” 1 Story §208; 
see also 3 id., §1890 (in reference to the Second Amendment’s prefatory 
clause: “The militia is the natural defence of a free country”). It is true 
that the term “State” elsewhere in the Constitution refers to individual 
States, but the phrase “security of a free state” and close variations seem 
to have been terms of art in 18th-century political discourse, meaning a “ 
‘free country’ ” or free polity. See Volokh, “NECESSARY TO THE 
SECURITY OF A FREE STATE,” 83 Notre Dame L. Rev. 1, 5 (2007); see, 
e.g., 4 Blackstone 151 (1769); Brutus Essay III (Nov. 15, 1787), in THE 
ESSENTIAL ANTIFEDERALIST 251, 253 (W. Allen & G. Lloyd eds., 2d ed. 

                                                      
23 See Randy E. Barnett, The People or the State?: Chisholm v. Georgia and Popular Sovereignty, 93 Virginia L. 
Rev. 1729 (2007). 
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2002). Moreover, the other instances of “state” in the Constitution are 
typically accompanied by modifiers making clear that the reference is to 
the several States—“each state,” “several states,” “any state,” “that 
state,” “particular states,” “one state,” “no state.” And the presence of 
the term “foreign state” in Article I and Article III shows that the word 
“state” did not have a single meaning in the Constitution. 

I further note with PARTICULARIZED PLEADING OF FRAUD AS A SPECIAL MATTER under Rule 
9(b) that it is with particularized deliberate indifference to the true Common Defence role that the 
Second Amendment that it is the right, the liberty, the freedom, and the DUTY to be openly armed in 
all human activities where feasible and practical for the Common Defence (Isreali or Swiss 
Model). Anything less, such as Gun-Free Zones for fraudulent so-called sensitive areas of schools, 
universities, colleges, malls, and private businesses, invites the criminal element to invade24 those Gun-
Free Zones and engage in single-shooter mass murder of disarmed people. Therefore, it is my claim 
that the Common Defence Clause, by construction, made the Constitution enforceable by the People 
not only against Government wrong-doing (the vertical effect), but also against private citizens 
(horizontal effect). Giving consideration to comparative constitutional law through a study of Stephen 
Gardbaum’s, THE HORIZONTAL EFFECT OF CONSTITUTIONAL RIGHTS, 102 Mich. L. Rev. 387 (Dec. 
2003) and other law review articles on the subject it is my claim that the STATE ACTION DOCTRINE, 
established by the CIVIL RIGHTS CASE OF 1883, is a fraud upon the MORE PERFECT UNION CLAUSE of 
the Preamble to the Constitution and upon the SUPREMACY CLAUSE in Article VI of the Constitution 
because all law, no matter what its source or type, is subject to the Constitution, even bilateral and 
multilateral treaties cannot subjugate the Constitution. Therefore, the following treaties to the extent 
that they threaten the Second Amendment cannot be enforced upon U.S. citizens in the United States 
or upon U.S. seafarers aboard U.S. flag vessels: 

 United Nations PROGRAMME OF ACTION TO PREVENT, COMBAT AND 
ERADICATE THE ILLICIT TRADE IN SMALL ARMS AND LIGHT WEAPONS IN 
ALL ITS ASPECTS (PoA)  

 INTER-AMERICAN CONVENTION AGAINST THE ILLICIT MANUFACTURING 
OF AND TRAFFICKING IN FIREARMS, AMMUNITION, EXPLOSIVES, AND OTHER 
RELATED MATERIALS, 

 International Maritime Organization, PIRACY AND ARMED ROBBERY 
AGAINST SHIPS: RECOMMENDATIONS TO GOVERNMENTS FOR PREVENTING 
AND SUPPRESSING PIRACY AND ARMED ROBBERY AGAINST SHIPS,  
MSC.1/Circ.1333, 26 June 2009 

                                                      
24 See U.S. Const. Art. I, Section 8, Clause 15: “To provide for calling forth the Militia to execute the Laws of the 
Union, suppress Insurrections and repel Invasions;” The phrase “repel Invasions,” in my opinion, is not 
limited to a military invasion in an act of war but includes all forms of invasions, such as cultural invasions 
resulting from an immigration policy gone wild that becomes antithetical to the American culture so as to hazard 
Domestic Tranquility; internal invasions of Domestic Policies of the United States so as to hazard Domestic 
Tranquility and National Security as evidenced by the dumbing down of the public school system with doctrines 
based on marxism originated political correctness and the new threat from Islamic Sharia that threatens 
Dhimmitude, (slavery and loss of Second Amendment rights); and many other examples of a broad 
interpretation of “repel Invasions” aspect of the Common Defence. 
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 International Maritime Organization, PIRACY AND ARMED ROBBERY 
AGAINST SHIPS: GUIDANCE TO SHIPOWNERS AND SHIP OPERATORS, 
SHIPMASTERS AND CREWS ON PREVENTING AND SUPPRESSING ACTS OF 
PIRACY AND ARMED ROBBERY AGAINST SHIPS, MSC.1/Circ.1334, 23 June 
2009 

  I further note with PARTICULARITY IN PLEADING FRAUD AS A SPECIAL MATTER under Rule 
9(b) that the federal courts bar of the FOUR CORNERS DOCTRINE for Constitutional Law is an act 
unconstitutional act so as to maintain tyrannical interpretations of the Constitution, i.e. the living 
Constitution interpretation that is subject to the whims of passing political influences and ideologies 
contrary to the rights, liberties, freedoms, and duties of the People.  

I further note with PARTICULARIZED PLEADING OF FRAUD AS A SPECIAL MATTER under Rule 
9(b) that it is JUDICIAL TREASON against the Constitution of the United States NOT to consider the 
the Second Amendment as a vital component to the Common Defence as applied to the individual to 
act lawfully and autonomously not only in self-defense but also for the defense of others and for the 
Common Defence but also as a member of the unorganized (i.e., unregistered for the purposes of the 
United States Attorney under 18 U.S.C. § 2386(A)(1-5) and (B)(1), and (B)(2)(b) REGISTRATION OF 
CERTAIN ORGANIZATIONS which criminalizes the unorganized militia to which it is my claim that those 
provisions of 18 U.S.C. § 2386 are TREASON against the Common Defence of the United States. In 
short it is my claim that the Government of the United Stated has developed a state of fear of the 
People to the extent that it no longer trusts law abiding citizens to lawfully exercise any of their 
constitutional rights. 

I further note with PARTICULARIZED PLEADING OF FRAUD AS A SPECIAL MATTER under Rule 
9(b) that it is TREASON against the CONSTITUTION OF THE UNITED STATES for the Legislative 
Branch to pass laws closing down the various Checks and Balance Systems provided to the People by 
the structure and content of the Constitution under the FOUR CORNERS DOCTRINE or to ignore 
particularized Checks and Balance Mechanisms of the Constitution giving Power to the States and the 
People the means to amend the Constitution in defiance of the Congress’ refusal to act under Article V 
or to limit or deny the People their right to petition the Congress directly under the First Amendment 
for redress of grievances against the United States with PETITIONS FOR PRIVATE BILLS when redress is 
denied by the Federal Courts to the extent that little or no Private Bills have passed into Private Law 
today. This is by definition TYRANNY. Therefore, acts of treason abounds in the GOVERNMENT OF THE 
UNITED STATES though it be considered as mutual difference among the three branches, hence my 
allegations of treason, conspiracies, and racketeering activities under color of law or under color of 
official right under the RICO Act. 

Excerpts “” from Heller relating to the “Common Defence” Clause: 

 Justice James Wilson interpreted the Pennsylvania Constitution’s 
armsbearing right, for example, as a recognition of the natural right of 
defense “of one’s person or house”—what he called the law of “self 
preservation.” [citations omitted]. That was also the interpretation of 
those state constitutional provisions adopted by pre-Civil War state 
courts.[See FOOTNOTE 9 for references to “Common Defence”] These 
provisions demonstrate—again, in the most analogous linguistic 
context—that “bear arms” was not limited to the carrying of arms in a 
militia. 
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 2. Prefatory Clause. 

The prefatory clause reads: “A well regulated Militia, being necessary to 
the security of a free State . . . .” 

a. “Well-Regulated Militia.” In United States v. Miller, 307 U. S. 174, 179 
(1939), we explained that “the Militia comprised all males physically 
capable of acting in concert for the common defense.” 

 The 1780 Massachusetts Constitution presented another variation on 
the theme: “The people have a right to keep and to bear arms for the 
common defence. . . .” Pt. First, Art. XVII, in 3 Thorpe 1888, 1892. 
Once again, if one gives narrow meaning to the phrase “common 
defence” this can be thought to limit the right to the bearing of arms in a 
state-organized military force. But once again the State’s highest court 
thought otherwise. Writing for the court in an 1825 libel case, Chief 
Justice Parker wrote: 

“The liberty of the press was to be unrestrained, but he 
who used it was to be responsible in cases of its abuse; 
like the right to keep fire arms, which does not protect 
him who uses them for annoyance or destruction.” 
Commonwealth v. Blanding, 20 Mass. 304, 313–314. 
The analogy makes no sense if firearms could not be 
used for any individual purpose at all. See also Kates, 
HANDGUN PROHIBITION AND THE ORIGINAL MEANING OF 
THE SECOND AMENDMENT, 82 Mich. L. Rev. 204, 244 
(1983) (19th-century courts never read “common 
defence” to limit the use of weapons to militia 
service). 

 Between 1789 and 1820, nine States adopted Second Amendment 
analogues. Four of them—Kentucky, Ohio, Indiana, and Missouri—
referred to the right of the people to “bear arms in defence of themselves 
and the State.” See n. 8, supra. Another three States—Mississippi, 
Connecticut, and Alabama—used the even more individualistic phrasing 
that each citizen has the “right to bear arms in defence of himself and the 
State.” See ibid. Finally, two States—Tennessee and Maine—used the 
“common defence” language of Massachusetts. See Tenn. Const., Art. 
XI, §26 (1796), in 6 Thorpe 3414, 3424; Me. Const., Art. I, §16 (1819), 
in 3 id., at 1646, 1648. That of the nine state constitutional protections 
for the right to bear arms enacted immediately after 1789 at least seven 
unequivocally protected an individual citizen’s right to self-defense is 
strong evidence that that is how the founding generation conceived of 
the right. And with one possible exception that we discuss in Part II–D–2, 
19th-century courts and commentators interpreted these state 
constitutional provisions to protect an individual right to use arms for 
selfdefense. See n. 9, supra; Simpson v. State, 5 Yer. 356, 360 (Tenn. 
1833). 
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The historical narrative that petitioners must endorse would thus treat the 
Federal Second Amendment as an odd outlier, protecting a right 
unknown in state constitutions or at English common law, based on little 
more than an overreading of the prefatory clause. 

 Rather, it was that the type of weapon at issue was not eligible for 
Second Amendment protection: “In the absence of any evidence tending 
to show that the possession or use of a [shortbarreled shotgun] at this 
time has some reasonable relationship to the preservation or efficiency of 
a well regulated militia, we cannot say that the Second Amendment 
guarantees the right to keep and bear such an instrument.” 307 U. S., at 
178 (emphasis added). “Certainly,” the Court continued, “it is not 
within judicial notice that this weapon is any part of the 
ordinary military equipment or that its use could contribute to 
the common defense.” Ibid. Beyond that, the opinion provided no 
explanation of the content of the right. 

This holding is not only consistent with, but positively suggests, that the 
Second Amendment confers an individual right to keep and bear arms 
(though only arms that “have some reasonable relationship to the 
preservation or efficiency of a well regulated militia”). 

Judicial misdirection was intentionally placed on the militia clause in the Second Amendment. 
Hence judicial fraud and treason against the Constitution. Had the Court employed the FOUR 
CORNERS DOCTRINE the Court would have been bound by the Rule of Law to include the COMMON 
DEFENCE CLAUSE in the Preamble and would have probably ruled that a shortbarreled shotgun 
would have some reasonable relationship to the preservation or efficiency of the Common Defence, 
thereby avoiding the institutional limitation of military procedures in acquisitions of firearms and other 
weapons of war and national defense.  

The National Defense, being the function of the National Government, is a subset function of 
the Common Defence. The Common Defence, being the superset of the National Defense, includes 
the People being the unorganized militia aiding in the Common Defense for Domestic Tranquility by 
acting autonomously from government authority not only as individuals but has a collective for the 
defense of society, i.e., their neighborhoods, communities, towns, cities, and counties, and their states 
without the prejudicial or bigoted labeling of vigilantism when done within the law and when the local, 
county, or State government or the United States Government abdicates its constitutional duties to 
provide for the Common Defence as has happened in the border invasions with Mexico and in 
Hurricane Katrina.  

The Common Defence is specifically purposed to provide the People with the constitutional 
duty and authority to defend themselves, their communities, their town or city, and in the extreme, 
their country (with presumed jusitification) and to defend the Gaurantee of a Republican Form of 
Government when the local, county or State Governments, or the United States Government fail or 
refuse to act, or is overthrown by a foreign power and cannot act for the Common Defence as has 
happened in THE BATTLE OF ATHENS, TENNESSEE, August 1-2, 1946 when the citizens of McMinn 
County were forced to take up arms and engage in a gun battle with the corrupt Sheriff and his 
deputies (controlled by the Tennessee state Democrat Machinde) in defense of the right of the People 
to an honest election of county officials. The FBI investigated and determined that the citizens who 
engage in the overnight gun battle (local war) had committed no violations of federal laws because the 
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citizens were defending their right to an honest election against a corrupt government. The same 
cannot be said today if history were to repeat itself in different county because with the Patriot Act and 
all other Post 9/11 laws such armed defence against any government would be considered an act of 
terrorism even if done in defense of constitutional rights. This is true state of terror the American 
People face with the United States Government. This is by definition, the same tyranny the colonies 
faced with the British that triggered the American Revolution in the name of Freedom. How close are 
we today with another revolution? 

 I further note with PARTICULARIZED PLEADING OF FRAUD AS SPECIAL MATTERS under Rule 
9(b) that it will be an act of TREASON for this Court to dismiss this case as the 6th Circuit did in 
Hamblen, on the fraudulent basis that my COMPLAINT does not present a novel approach to an issue of 
law regarding the Second Amendment’s prefatory clause, “A well regulated Militia, being necessary to 
the security of a free State . . . .” because the above PARTICULARIZED PLEADINGS OF FRAUD AS SPECIAL 
MATTERS do, in fact and law, present a novel approach, such as my proposal to resurrect the Letters of 
Marque and Reprisal in the Fourth Generation Warfare that the United States has found itself in with 
its War on Terrorism and Piracy on the High Seas that I presented to the U.S. Coast Guard but the 
U.S. Coast Guard rejected.   

DISCUSSION 10. ARMED SELF-DEFENSE AS PRIVILEGES AND IMMUNITIES UNDER THE 

FOURTEENTH AMENDMENT 
On November 30, 2009 the U.S. Supreme Court set March 2, 2010 on its Oral Argument 

Calendar, the Second Amendment case of Otis McDonald, et al, v. City of Chicago, Illinois, et 
al. U.S. Supreme Court, No. 08-1521, filed June 9, 2009 (Appeal from 7th Circuit, Nos. 08-4241, 
08-4243, 08-4244, decided June 2, 2009). The U.S. Supreme Court opinion in McDonald will have 
a direct impact on this case now before this District Court.  

In the opening paragraph to Christopher R. Green’s, MCDONALD V. CHICAGO, THE 
MEANING-APPLICATION DISTINCTION, AND ‘OF’ IN THE PRIVILEGES OR IMMUNITIES CLAUSE (December 
16, 2009).25  

In March, McDonald v. Chicago, 130 S.Ct. 48 (2009), will consider whether the Second 
Amendment right of armed self-defense found in District of Columbia v. Heller, 128 
S.Ct. 2783 (2008), applies to States under the Fourteenth Amendment. Significantly, the 
question presented26 addresses not only the Due Process Clause, but also the Privileges 
or Immunities Clause, which has lain mostly dormant since the Slaughterhouse Cases in 
1873.27 Whether armed self-defense is a privilege of citizens of the United States is, of 

                                                      
25 Engage, Forthcoming. Available at SSRN: http://ssrn.com/abstract=1523920  
26 The question presented is “Whether the Second Amendment right to keep and bear arms is incorporated as 
against the States by the Fourteenth Amendment’s Privileges or Immunities or Due Process Clauses.” The 
Supreme Court did not rewrite the question presented, as it did, for instance, in Heller itself. See District of 
Columbia v. Heller, 552 U.S. 1035 (2007). 
27 83 U.S. 36 (1873). Slaughterhouse was followed by three decisions following its analysis and finding against 
Second Amendment incorporation: United States v. Cruikshank, 92 U. S. 542 (1876), Presser v. Illinois, 116 
U.S. 252 (1886), and Miller v. Texas, 153 U. S. 535 (1894). Some scholars and some of the briefs in McDonald 
have argued that the standard anti-incorporationist readings of Slaughterhouse, and even of Cruikshank, Presser, 
and Miller, are wrong or are dicta. Briefly, the suggestions are that Slaughterhouse’s reference to privileges 
“which owe their existence to the Federal government, its National character, its Constitution, or its laws,” 83 U.S. 
at 79, might include privileges in the Bill of Rights, see, e.g., 2009 WL 4099517, *24 (amicus brief of Arms 
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course, an important question. But more fundamental is why, exactly, particular rights 
count as privileges of citizens of the United States. Many different answers might be used 
to strike down Chicago’s gun ban, but with very different implications for other cases. 
There are four main possible reasons armed self-defense might count as a privilege of 
citizens of the United States: such a right  

(a) is in the Bill of Rights,  

(b) was traditionally respected in 1868,  

(c) is generally respected today, or  

(d) is a natural right.  

Even if these four questions—“Is it in the Bill of Rights?” “Was it widely respected in 
1868?” “Is it widely respected today?” and “It is a natural right?”—all produce a “yes” 
for armed self-defense, they will certainly diverge in other cases, because not all 
traditional liberties are listed in the Bill of Rights,28 the American tradition of civil liberty 
has changed between 1868 and today, and neither the Bill of Rights nor our traditions 
are track natural rights perfectly. 

  

                                                                                                                                                                              
Keepers); 2009 WL 4099513, *11-*13 (amicus brief of American Civil Rights Union), Cruikshank had an 
alternative no-state-action holding, because during the Colfax massacre, a private mob was disarming freedmen, 
not the state of Louisiana, 92 U.S. at 553, Presser held against a right of a militia to drill corporately in public, 
which could be consistent with individual gun rights, 116 U.S. at 264-65, and the claim in Miller was not 
preserved in the trial court, 153 U.S. at 538-39. 

The Privileges or Immunities Clause has only been deployed twice by the Supreme Court. Saenz v. Roe, 526 
U.S. 489 (1999), used the Privileges of Immunities Clause to house the new-residents-discrimination line of cases 
begun in Shapiro v. Thompson, 394 U.S. 618 (1969). Colgate v. Harvey, 296 U.S. 404 (1935), used the clause 
to protect the interstate sale of insurance, but was overruled in Madden v. Kentucky, 309 U.S. 83 (1940). 
28 Such as the Second Amendment right to openly keep and bear arms in intrastate, interstate, inland, coastal and 
international maritime travel as comprising part of the full scope of Second Amendment rights to which the U.S. 
Supreme Court has avoided with deliberate indifference. 


