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PART 10. [DEFENDANT JOHN G. ROBERTS] ADMIRALTY/MARITIME, CIVIL RIGHTS, 
CONSTITUTIONAL RIGHTS, AND RICO ACT CLAIMS AGAINST JOHN G. ROBERTS FOR WHICH 

RELIEF IS SOUGHT FOR OBSTRUCTIONS OF JUSTICE, FRAUD AND FALSE STATES (18 U.S.C. 
§ 1001) AND SEVERAL COUNTS OF FELONY EXTORTION UNDER COLOR OF LAW UNDER 18 

U.S.C. § 872 OF EXEMPTED FILING FEES FROM A SEAMAN IN VIOLATION OF THE SEAMEN’S 

SUIT LAW 28 U.S.C. § 1916 AS PREDICATE ACTS OF RACKETEERING ACTIVITY UNDER THE 

RICO ACT 18 U.S.C. § 1961(1)(A) AND EXTORTION UNDER COLOR OF OFFICIAL RIGHT 

UNDER 18 U.S.C. § 1951(a) AND § 1951(b)(2)  
Rule 8(d)(2) Alternative Statements of a Claim or Defense.  

A party may set out 2 or more statements of a claim or defense 
alternatively or hypothetically, either in a single count or defense or in 
separate ones. If a party makes alternative statements, the pleading is 
sufficient if any one of them is sufficient. 

 

CLAIM 1: Extortion of Exempted Filing Fees From a Seaman (28 U.S.C. § 1916 versus  
18 U.S.C. § 872) as Predicate Acts of Racketeering Activities in Violation of the RICO 
Act (18 U.S.C. § 1951(a) & (b)(2) & (b)(3) and § 1961(1)) 

 

PROFF OF EXEMPTION 
28 U.S.C. § 1916. SEAMEN’S SUIT 

“In all courts of the United States, seamen may institute and prosecute 
suits and appeals in their own names and for their own benefit for 
wages or salvage or the enforcement of laws enacted for their health or 
safety without prepaying fees or costs or furnishing security therefor.” 

 

PROOF OF SEAMAN IDENTIFY 
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EXTORTION & CONSPIRACY TO OBSTRUCT JUSTICE
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CONSPIRACY TO OBSTRUCT JUSTICE 
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CLAIM 2:  Obstructing the Due Administration of Justice as Predicate Acts of 
Racketeering Activities in Violation of the RICO Act (18 U.S.C. § 1503(a); § 1509) 

 

CLAIM 3: Fraud as a matter of particuiari  and s a Predicate act of Racteerin  

THE DEFENDANT JOHN G. ROBERTS, Chief Justice of the U.S. Supreme Court (when he was 
a judge at the DC CIRCUIT and presently as the Chief Justice of the U.S. SUPREME COURT and as the 
presiding judge over the JUDICIAL CONFERENCE OF THE UNITED STATES), as did several other unnamed 
judges at the DC Circuit (identifiable through court records of my previous cases), knowingly and 
willfully, either through willful gross negligence and/or fraud directly or indirectly engaged in a criminal 
conspiracy to obstruct justice; to violate my statutory right to the Seamen’s Suit Law, 28 U.S.C. § 
1916, providing an exemption from prepaying fees or costs or furnishing security therefor on their 
absurd claim that my Second Amendment case for the rights of seamen to personal security and safety 
does not qualify under the safety clause of the Seamen’s Suit Law; to unconstitutionally deny my 
Seventh Amendment right to a civil jury trial. 

CLAIM 4 Extortion and Racketeering to Obstruct Justice for the Second Amendment 

THE DEFENDANT JOHN G. ROBERTS, Chief Justice of the U.S. Supreme Court (when he was 
a judge at the DC CIRCUIT and presently as the Chief Justice of the U.S. SUPREME COURT and as the 
presiding judge over the JUDICIAL CONFERENCE OF THE UNITED STATES), as did several other unnamed 
judges at the DC Circuit (identifiable through court records of my previous cases), did knowingly and 
willfully and directly or indirectly extort under color or pretense of office (18 U.S.C. § 872) and did 
knowingly and willfully and directly or indirectly extort through racketeering activity either against the 
Plaintiff as a seamen or against the Plaintiff’s case for the Second Amendment under color of official 
right through coercion racketeering activity either against the Plaintiff as a seamen or against the 
Plaintiff’s case for the Second Amendment under color of official right, the filing fees of the DC Circuit 
Court of Appeals in the amount of approximately $465 total, and approximately $2,258.00 in the 
collective amount amount the various other Courts, including the U.S. Supreme Court in violation of 
the Seamen’s Suit Law, 28 U.S.C. § 1916; the Hobbs Act; and 18 U.S.C. § 1951(b)(2), §1962(a), 
§1961(1)(A); 18 U.S.C. § 1961(1)(B) and § 1503 Racketeering Relating to Obstruction of Justice, and 
Racketeering against the Second Amendment through the Commerce Clause and/or the Due Process 
Clause of the Fourteenth Amendment).  

CLAIM 5 John G. Roberts Committed Fraud, Extortion, Obstructions of Justice, and 
Racketeering Against the Seamen’s Suit 28 U.S.C. § 1916, and Abandoned Seamen as 
Wards of the Admiralty Doctrine, and the Rule 3(e) of the Federal Rules of Appellate 
Procedure Violate the Seventh Amendment rights of Seamen 

The federal law on filing fees of federal courts and those who cannot afford to pay those filing 
fees (in forma pauperis) is 28 U.S.C. § 1915.  That law applies only to prisoners. This is confirmed by 
28 U.S.C. § 1915A(c) which defines the term “prisoner” as “any person incarcerated or detained in 
any facility who is accused of, convicted of, sentenced for, or adjudicated delinquent for, violations of 
criminal law or the terms and conditions of parole, probation, pretrial release, or diversionary 
program.” Neither 28 U.S.C. § 1915 nor 1915A applies to seamen. The federal law exempting seamen 
from paying filing fees and court costs is 28 U.S.C. § 1916 SEAMEN’S SUITS is a substantive right under 
28 U.S.C. § 2072(b) in that “[s]uch rules shall not abridge, enlarge or modify any substantive right. All 
laws in conflict with such rules shall be of no further force or effect after such rules have taken effect.” 
However, the DC Circuit, the 8th Circuit, the U.S. District Court in Little Rock, Arkansas, and the U.S. 
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Supreme Court all violated the Seamen’s Suit law by compelling me to file in forma paupers as a 
prisoner under 28 U.S.C. § 1915 even when I presented my identification as a seaman, the Merchant 
Mariner’s Document and explained that my previous cases qualified under the “safety” clause of 28 
U.S.C. § 1916.  The Court Clerks of the above noted courts refused to acknowledge the accuracy of 
my interpretation of the law and insisted that I comply with their interpretation of the law. I perceived 
their behavior as occupational arrogance and bias against an unrepresented civil plaintiff defending his 
rights under the Seamen’s Suit law.  

Substantive right. A right that can be protected or enforced by law; a right of substance rather than form. Cf. 
procedural right. 

Procedural right. A right that derives from legal or administrative procedure; a right that helps in the 
protection or enforcement of a substantive right. Cf. substantive right. 

BLACK’S LAW DICTIONARY, 8th Ed. 

 

Schlagenhauf v. Holder, 379 U.S. 104 (1964) (Mandamus may be appropriately issued to 
confine an inferior court to a lawful exercise of prescribed jurisdiction, or when there is an usurpation 
of judicial power.)  

On January 30, 2009 Judge Emmet G. Sullivan dismissed Hamrick v. United States, Civil 
Action No. 08-1698, Docket Item No. 15 (memorandum and opinion) with comments reflecting 
personal bias and prejudice against the my  right to file as a seaman even in the face of ample 
evidence in the Court’s own records that that the Court itself has accepted my Complaints from 2002 
to the present without payment of the Court’s filing fee. In Footnote 1 on the first page of Judge 
Sullivan’s dismissive Memorandum Opinion he states very prejudicially: 

The Court seriously doubts whether the Complaint filed by Plaintiff qualifies as a 
Seaman’s Suit under 28 U.S.C. § 1916. See id. (permitting seamen to file suit without 
prepaying fees or costs where the action seeks wages or salvage or the enforcement of 
laws enacted for their health or safety). But because the Court concludes that the case 
should be dismissed sua sponte pursuant to Federal Rule of Civil Procedure 8(a)(2), the 
issue of prepayment need not be addressed at this time. 

Hamrick v. United States, No. 08-cv-1698-EGS 

See also Footnote 2 on page 3 of that same dismissive Memorandum Opinion: 

The Complaint’s repeated references to – in plaintiff’s own words – plaintiff’s litigious 
history these past six years make clear that he is not new to litigation. He should therefore 
be well-acquainted with the pleading requirements of the Federal Rules of Civil 
Procedure. Indeed, at least two prior complaints filed by plaintiff in this court have been 
dismissed for the same reason that the instant Complaint fails. See Hamrick v. United 
Nations, No. 07-1616, 2007 WL 3054817 (D.D.C. Oct. 19, 2007); Hamrick v. Bremer, 
No. 05-1993 (D.D.C. Oct. 20, 2005). 

Id. 

 Also note that judicial prejudice is evidenced not only by Judge Sullivan, but by every judge 
who presided over my previous cases failed or refused to provide me with suggestive instructions or 
the opportunity to file an amended complaint as an Admiralty Quasi In Rem Complaint in light of the 
fact that I am a U.S. merchant seaman. This denial of information on Rule 9(h) of the Federal Rules of 
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Civil Procedure and the SUPPLEMENTAL RULES FOR ADMIRALTY OR MARITIME CLAIMS AND ASSET 
FORFEITURE ACTIONS in the last 7-years of litigation is clear and convincing evidence of HABIT AND 
ROUTINE PRACTICE, RULE 406, FEDERAL RULES OF EVIDENCE, of prejudice against unrepresented civil 
plaintiff’s and seamen under 28 U.S.C. § 1916. 

 Also note that Judge Sullivan went off the deep end with emotional and libelous rhetoric:  

Federal Rule of Civil Procedure 8(a)(2) states that a complaint must contain a 
short and plain statement showing that the pleader is entitled to relief. The 
purpose of Rule 8(a)(2) is to give fair notice of the claim being asserted so that the 
defendant will have an opportunity to file a responsive answer, prepare an adequate 
defense, and determine whether the doctrine of res judicata applies. See Conley v. 
Gibson, 355 U.S. 41, 47 (1957); Brown v. Califano, 75 F.R.D. 497, 498 (D.D.C. 1977). 
The Complaint here does not comply with the requirements of Rule 8(a)(2). It is 
unreasonably long-winded and illogical, and presents the type of fantastic or 
delusional scenarios found to justify immediate dismissal of a complaint as 
frivolous in the related context of 28 U.S.C. § 1915(d). See Neitzke v. Williams, 
490 U.S. 319, 328 (1989) (explaining that a litigant whose filing fees and court costs are 
assumed by the public, unlike a paying litigant, lacks an economic incentive to refrain 
from filing frivolous, malicious, or repetitive lawsuits). Defendants should not be 
forced to spend time and energy in attempting to decipher plaintiff’s utterly 
confusing and lengthy pleading. 

Judge Sullivan exposed his personal prejudice in my following observations:  

(1) Apparently Judge Sullivan does not like an unrepresented civil plaintiff/seaman to combine 
Rule 8(d)(2) Alternative Statements of Claims with Rule 8(a)(2) Short and Plain Statements 
of Claims. What good is Rule 8(d)(2) if an unrepresented civil plaintiff/seaman can’t use it? I 
say that is indicate of judicial bias based of the subject matter of the case: the Second 
Amendment! 

(2) Judge Sullivan prejudicialy attacked my mental state because he apparently does not like 
the idea of expanding Second Amendment rights to its full scope: National Open Carry 
Handgun. Why else would he describe my case as unreasonably long-winded and illogical, 
and presents the type of fantastic or delusional scenarios found to justify immediate 
dismissal of a complaint as frivolous. My admiralty complaint herein presents my rebuttal to 
Judge Sullivan’s libelous remarks.  

(3) Ignoring my statutory right as a seaman to the Seamen’s Suit exemption of fees and costs 
under 28 U.S.C. § 1916 Judge Sullivan invoke the In Forma Pauperis statute 28 U.S.C. § 
1915 et seq. 

(4) Judge Sullivan cited Conley v. Gibson, 355 U.S. 41, 47 (1957) on page 2 of his 
Memorandum Opinion referring to Rule 8(a)(2). However, in that same paragraph Judge 
Sullivan cited I cite the the following:  

Such simplified notice pleading is made possible by the liberal opportunity 
for discovery and the other pretrial procedures established by the Rules 
to disclose more precisely the basis of both claim and defense and to define 
more narrowly the disputed facts and issues. Following the simple guide of 
Rule 8(f) that all pleadings shall be so construed as to do substantial 
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justice, we have no doubt that petitioners’ complaint adequately set forth a 
claim and gave the respondents fair notice of its basis. The Federal Rules 
reject the approach that pleading is a game of skill in which one 
misstep by counsel may be decisive to the outcome and accept the 
principle that the purpose of pleading is to facilitate a proper 
decision on the merits. Cf. Maty v. Grasselli Chemical Co., 303 U.S. 197 

Conley v. Gibson, 355 U.S. 41, 47-48 (1957). But note Bell Atlantic Corp. et al. v. 
Twombly et al. 550 US 544, 127 S. Ct. 1955 (May 21, 2007) (The Plausible Standard of 
Pleading) overruled Conley in and his Memorandum Opinion, dated January 30, 2009, is 
subject to de novo review by a different judge. If Rule 8(a)(2) is referred to as Notice 
Pleading then it stands to reason that Rule 8(d)(2) is referred to as Issue Pleading where 
pleading is NOT required to be short and plain statements of claims but more lengthy with 
more detailed claims and perhaps even supporting evidence and background information 
to support the claims; especially with I have never been afforded the opportunity to conduct 
discovery before dismissal. The new Plausible Standard under Twombly is reputed to 
benefit defendants with greater use of dismissals, a disadvantage for unrepresented civil 
plaintiffs. Again, judicial bias in favor of a bigger broom to sweep cases off the Docket that 
contravenes a judge’s political ideology and the ultimate goal of social reengineering of 
society (i.e., delusional left-wing liberal judges with an agenda for a gun-free society, an 
impossible dream by the standards of natural law). 

(5) The next paragraph is a continuing obsessive tirade over Rule 8(a)(2). 

 

 

 THE SEAMEN’S SUIT IS A STAND-ALONE 

ENFORCEABLE SUBSTANTIVE RIGHT 

U.S. CODE: 
28 U.S.C. § 1916. SEAMEN’S SUITS 

In all courts of the United States, seamen may institute and prosecute suits and appeals in 
their own names and for their own benefit for wages or salvage or the enforcement of laws 
enacted for their health or safety without prepaying fees or costs or furnishing security 
therefor. 

28 U.S.C. § 1917 IGNORES 28 U.S.C. § 1916 

DISTRICT COURTS; FEE ON FILING NOTICE OF OR PETITION FOR APPEAL 

Upon the filing of any separate or joint notice of appeal or application for appeal or upon the 
receipt of any order allowing, or notice of the allowance of, an appeal or of a writ of certiorari $5 
shall be paid to the clerk of the district court, by the appellant or petitioner. 
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RULE 24(a)(3)(B) RECOGNIZES  
THE SEAMEN’S SUIT, 28 U.S.C. § 1916  

FEDERAL RULES OF APPELLATE PROCEDURE 

RULE 24. PROCEEDING IN FORMA PAUPERIS 

(a) LEAVE TO PROCEED IN FORMA PAUPERIS. 

 (3) Prior Approval. 

A party who was , or who was determined to be financially unable to obtain an 
adequate defense in a criminal case, may proceed on appeal in forma pauperis 
without further authorization, unless: 

(A) the district court—before or after the notice of appeal is filed—certifies that 
the appeal is not taken in good faith or finds that the party is not otherwise 
entitled to proceed in forma pauperis and states in writing its reasons for the 
certification or finding; or 

(B) a statute provides otherwise. 
 

Is Mark J. Langer committing prosecutable misconduct by displaying bias against a seaman who is an 
unrepresented civil plaintiff by ignoring Rule 24(a)(3)(B) and its relationship to the Seamen’s Suit, 28 
U.S.C. § 1916? It is impossible to believe Mark J. Langer is not aware of Rule 24(a)(3)(B)! 

28 U.S.C. § 2072 Defends 28 U.S.C. § 1916 

28 U.S.C. § 2072. RULES OF PROCEDURE AND EVIDENCE; POWER TO 

PRESCRIBE 
 (b) Such rules shall not abridge, enlarge or modify any substantive right. 

RULE 3(e) WRONGFULLY IGNORES 28 U.S.C. § 1916 

FEDERAL RULES OF APPELLATE PROCEDURE 

RULE 3(e) PAYMENT OF FEES. 
Upon filing a notice of appeal, the appellant must pay the district clerk all required 
fees. The district clerk receives the appellate docket fee on behalf of the court of appeals. 
 
PLAINTIFF’S NOTE: No recognition for the seaman’s exemption under 28 U.S.C. § 1916. 
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My reliance on the U.S. Code as legal evidence of the laws for all the courts of the United States that the DC 
Circuit cannot apply Rule 3(e) of the FEDERAL RULES OF APPELLATE PROCEDURE or 28 U.S.C. § 1917 in defiance of 
the exemption from fees and costs provided for seamen in accordance with 28 U.S.C. § 1916, SEAMEN’S SUITS.  

The DC Circuit cannot abridge, enlarge or modify the stand-alone exemption. See 28 U.S.C. § 2072. The 
exemption from fees and costs in all courts of the United States afforded to seaman under the Seamen’s Suit 
law, 28 U.S.C. § 1916 is a substantive right that the DC Circuit cannot ignore without committing FELONY 

EXTORTION, 18 U.S.C. § 872, and FELONY EXTORTION UNDER COLOR OF OFFICIAL RIGHT under the RICO Act, 18 
U.S.C. § 1951(a) and (b)(2). See 28 U.S.C. § 2072. 

On their face Rule 3(e) and 28 U.S.C. § 1917 DISTRICT COURTS; FEE ON FILING NOTICE OF OR PETITION FOR APPEAL 

ignore the seamen’s exemption under 28 U.S.C. § 1916 SEAMEN’S SUITS as does Mark J. Langer, Clerk for the 
DC Circuit. 

 
THEREFORE, I refuse to give up my rights as a seaman and I refuse 
to commit perjury by filing the in forma pauperis form to be in 
compliance with Mark J. Langer’s motive to collect illegal filing fees. 

 

DC CIRCUIT’S FRAUDULENT DOCUMENT 
AS APPLIED TO SEAMEN 

I would be Committing PERJURY, 28 U.S.C. § 1621, if I were to complete the 
form below because I would be making a FALSE DECLARATION BEFORE … COURT, 28 
U.S.C. § 1623 as applied to the SEAMEN’S SUIT, 28 U.S.C. § 1916. (See next page.): 

THE U.S. CODE IS LEGAL EVIDENCE OF THE LAW 

ENFORCEABLE UPON THE COURTS OF THE UNITED STATES 

1 U.S.C. § 204. CODES AND SUPPLEMENTS AS EVIDENCE OF THE LAWS OF 

UNITED STATES AND DISTRICT OF COLUMBIA; CITATION OF CODES AND 

SUPPLEMENTS 

In all courts, tribunals, and public offices of the United States, at home or abroad, of the 
District of Columbia, and of each State, Territory, or insular possession of the United States— 

(a) United States Code. — The matter set forth in the edition of the Code of Laws of the 
United States current at any time shall, together with the then current supplement, if any, 
establish prima facie the laws of the United States, general and permanent in their 
nature, in force on the day preceding the commencement of the session following the last 
session the legislation of which is included: Provided, however, That whenever titles of such 
Code shall have been enacted into positive law the text thereof shall be legal 
evidence of the laws therein contained, in all the courts of the United States, the 
several States, and the Territories and insular possessions of the United States. 
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United States Court of Appeals 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
_____________________________   USCA No. ____________________ 
 
v. 
_____________________________   USDC No. ____________________ 
 

MOTION FOR LEAVE TO PROCEED 
ON APPEAL IN FORMA PAUPERIS 

 
I, ___________________________________________, declare that I am the 

9 appellant/petitioner 9 appellee/respondent in the above-entitled proceeding. In 

support of this motion to proceed on appeal without being required to prepay fees, costs 

or give security therefor, I state that because of my poverty I am unable to prepay the 

costs of said proceeding or to give security therefor. My affidavit or sworn statement is 

attached. 

 
I believe I am entitled to relief. The issues that I desire to present on appeal/review are 
as follows: (Provide a statement of the issues you will present to the court. You may 
continue on the other side of this sheet if necessary.) 
 
 
 
 
 
Signature ____________________________________________________________ 

Name of Pro Se Litigant (PRINT) __________________________________________ 

Address ______________________________________________________________ 

_____________________________________________________________________ 
 
Submit original with a certificate of service to: 
 

Clerk of Court 
United States Court of Appeals 
for the District of Columbia Circuit 
E. Barrett Prettyman U.S. Courthouse, Room 5523 
333 Constitution Avenue, N.W. 
Washington, DC 20001 

 
 
[USCADC Form 53 (Jul 2007)] 
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DISCUSSION 1. RACIAL DISCRIMINATION BY THE FEDERAL COURTS IN REGARD TO THE 

ABSOLUTE PRIVILEGE DOCTRINE BETWEEN PRESIDENT NIXON AND PRESIDENT OBAMA 

OVER THE DISCLOSURE OF CERTAIN DOCUMENTS 
To wake up stupefied federal judges protecting the alleged usurper occupying the Office of the 

President one must present undeniable information to a federal judge on the grave consequences of 
judicial complicity in the conspiracies to protect President Obama under the People’s suspicion of 
treason against the Constitution over his birth status as a natural born citizen. Because the passage of 
the Health Care Reform Bill is the latest change ushering in a Socialist Government there are now 
(unstable?) people making calls for assassinations.  

The reaction of the American people at large must now be gaged to determine the next course 
of action by the Government itself. Will the Executive Branch ratchet up the oppression and tyranny 
forcing the American People back into submission? Will the Federal Courts continue dismissing lawsuits 
seeking to restore the limits on the Government thus further advancing the cause of despotism? 

President Obama has not proven his eligibility to hold the Office of the President as a natural 
born citizen as required by Article II, Section 1 of the Constitution of the United States. Unresolved 
allegations of ineligibility continue to be the the topic of public debate casting serious doubt on 
President Obama’s legitimacy as president. 

By refusing to present an authentic long-form birth certificate to the Federal Election 
Commission, to the U.S. Congress, and to the American People proving when and where he was born 
during his presidential campaign for “Hope” and “Change” but has never defined exactly what kind of 
hope and change he meant combined with his actions as President of the United States in taking over 
the banking industry, the mortgage industry, the auto industry, the student loan industry, and the 
health care industry reveals a true intent under constitutional and criminal law that President Obama 
and his administration has committed and continues to commit not only treason against the United 
States (18 U.S.C. § 2381) but also boastfully advocates the overthrow of our free-market based 
Republic Form of Government with a Marxist-Socialist Form of Government (18 U.S.C. § 2385) 
which is predicted to lead to economic collapse. 

There have been a large number of Quo Warranto lawsuits in State and Federal Courts all 
across the United States challenging Obama’s eligibility but in every case to date those lawsuits have 
been wrongfully dismissed for lack of standing without any opinions on the merit of the claims in those 
lawsuits. By these State and Federal Court judges blocking with dismissals every attempt by the 
American People to determine Obama’s eligibility on the natural born citizen requirement those State 
and Federal judges have committed Misprision of Treason ((18 U.S.C. § 2382) by refusing to support 
and defend the Constitution of the United States. 

President Obama is unconditionally obligated and compelled to produce his original long-form 
birther certificate under Article II, Section 1 of the Constitution of the United States. See United States 
v. Nixon 418 U.S. 683, 705-707 (1974): 

However, neither the doctrine of separation of powers, nor the need for confidentiality of 
high-level communications, without more, can sustain an absolute, unqualified 
Presidential privilege of immunity from judicial process under all circumstances. The 
President’s need for complete candor and objectivity from advisers calls for great 
deference from the courts. However, when the privilege depends solely on the broad, 
undifferentiated claim of public interest in the confidentiality of such conversations, a 
confrontation with other values arises. Absent a claim of need to protect military, 



PART 10. CLAIMS AGAINST JOHN G. ROBERTS 
 

 
PART 10. CLAIMS AGAINST JOHN G. ROBERTS 

281 

 

diplomatic, or sensitive national security secrets, we find it difficult to accept the argument 
that even the very important interest in confidentiality of Presidential communications is 
significantly diminished by production of such material for in camera inspection with all 
the protection that a district court will be obliged to provide. [418 U.S. 683, 707]    

The impediment that an absolute, unqualified privilege would place in the way of the 
primary constitutional duty of the Judicial Branch to do justice in criminal prosecutions 
would plainly conflict with the function of the courts under Art. III. In designing the 
structure of our Government and dividing and allocating the sovereign power among 
three co-equal branches, the Framers of the Constitution sought to provide a 
comprehensive system, but the separate powers were not intended to operate with 
absolute independence.  

While the Constitution diffuses power the better to secure liberty, it also contemplates that 
practice will integrate the dispersed powers into a workable government. It enjoins upon 
its branches separateness but interdependence, autonomy but reciprocity. Youngstown 
Sheet & Tube Co. v. Sawyer, 343 U.S., at 635 (Jackson, J., concurring).  

To read the Art. II powers of the President as providing an absolute privilege as against a 
subpoena essential to enforcement of criminal statutes on no more than a generalized 
claim of the public interest in confidentiality of nonmilitary and nondiplomatic discussions 
would upset the constitutional balance of a workable government and gravely impair the 
role of the courts under Art. III. 

 

The same rule of law should also apply to civil proceedings seeking a judicial remedy against 
President Obama and his refusal to prove his eligibility to hold the Office of President under Article II, 
Section 1, Clause 5. 

On one hand we had a white president in 1974 who resigned under threat of impeachment 
over the ABSOLUTE PRIVILEGE DOCTRINE for presidential communications to which the federal court 
enforced its Article III powers over the Executive Branch. Today we have a black president who hasn’t 
yet proven his eligibility to occupy the Office of the President to which the federal courts refuse to 
enforce its Article III powers over the Executive Branch. Is this Affirmative Action in practice or is it 
unmitigated racism because it is definitely NOT equal justice under the law. 

DISCUSSION 2. EXTORTION: HOBBS ACT - GENERALLY USAM 9 CRIMINAL.R.M. § 2402 

The Hobbs Act prohibits actual or attempted robbery or extortion affecting interstate 
or foreign commerce in any way or degree. Section 1951 also proscribes conspiracy 
to commit robbery or extortion without reference to the conspiracy statute at 18 
U.S.C. § 371. The statutory prohibition of physical violence to any person or property in 
furtherance of a plan or purpose to do anything in violation of this section is confined to 
violence for the purpose of committing robbery or extortion. United States v. Franks, 511 
F.2d 25, 31 (6th Cir. 1975) (rejecting the view that the statute proscribes all physical 
violence obstructing, delaying, or affecting commerce as contrasted with violence 
designed to culminate in robbery or extortion). 

The extortion offense reaches both the obtaining of property under color of official 
right by public officials and the obtaining of property by private actors with the 
victim’s consent, induced by wrongful use of actual or threatened force, 
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violence, or fear, including fear of economic harm. See this Manual at 2405 and 
Evans v. United States, 504 U.S. 255, 265, 112 S.Ct. 1181, 1188 (1992) (only a private 
individual’s extortion of property by the wrongful use of force, violence, or fear requires 
that the victim’s consent be induced by these means; extortion of property under 
color of official right does not require that a public official take steps to 
induce the extortionate payment). 

Although the Hobbs Act was enacted in 1946 to combat racketeering in labor-
management disputes, the extortion statute is frequently used in connection with 
cases involving public corruption, commercial disputes, and corruption directed at 
members of labor unions. Proof of racketeering as an element of Hobbs Act 
offenses is not required. United States v. Culbert, 435 U.S. 371, 98 S.Ct. 1112 
(1978). However, a violation of the Hobbs Act may be part of a pattern of 
racketeering activity for purposes of prosecution under the Racketeer 
Influenced and Corrupt Organizations (RICO) statute (18 U.S.C. § 1961, et seq.). 

DISCUSSION 3. EXTORTION BY FORCE OR FEAR - USAM 9 CRIMINAL.R.M. § 2403 
In order to prove a violation of Hobbs Act extortion by the wrongful use of actual or 

threatened force, violence, or fear, the following questions must be answered affirmatively: 

A. Did the defendant induce or attempt to induce the victim to give up property or 
property rights? 

Property has been held to be any valuable right considered as a source of wealth. United 
States v. Tropiano, 418 F.2d 1069, 1075 (2d Cir. 1969) (the right to solicit garbage 
collection customers). Property includes the right of commercial victims to conduct their 
businesses. See United States v. Zemek, 634 F.3d 1159, 1174 (9th Cir. 1980) (the right 
to make business decisions and to solicit business free from wrongful coercion) and cited 
cases).  

B. Did the defendant use or attempt to use the victim’s reasonable fear of physical 
injury or economic harm in order to induce the victim’s consent to give up property? 

A defendant need not create the fear of injury or harm which he exploits to induce the 
victim to give up property. See United States v. Duhon, 565 F.2d 345, 349 and 351 (5th 
Cir. 1978) (offer by employer to pay union official for labor peace held to be simply 
planning for inevitable demand for money by the union official under the circumstances); 
United States v. Gigante, 39 F.3d 42, 49 (2d Cir. 1994), vacated on other grounds and 
superseded in part on denial of reh’g, 94 F.3d 53 (2d Cir. 1996) (causing some 
businesses to refuse operations with the victim sufficiently induced the victim’s consent to 
give up property, consisting of a right to contract freely with other businesses, as long as 
there were other businesses beyond defendants’ control with whom the victim could do 
business). 

Moreover, attempted extortion may include an attempt to instill fear in a federal agent 
conducting a covert investigation or a defendant made of unusually stern stuff. See 
United States v. Gambino, 566 F.2d 414, 419 (2d Cir. 1977) (argument that FBI agent 
pretending to be extortion victim could not be placed in fear is not a defense to attempted 
extortion of the agent); see also United States v. Ward, 914 F.2d 1340, 1347 (9th Cir. 
1990) (an attempt to instill fear included a demand for money from a victim who knew 
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that the defendant was only pretending to be a federal undercover agent when he 
threatened the victim with prosecution unless money was paid). 

C. Did the defendant’s conduct actually or potentially obstruct, delay, or affect 
interstate or foreign commerce in any (realistic) way or degree? 

The Hobbs Act regulates extortion and robbery, which Congress has determined have a 
substantial effect on interstate and foreign commerce by reason of their repetition and 
aggregate effect on the economy. Therefore, the proscribed offenses fall within the 
category of crimes based on the Commerce Clause whose de minimis character of 
individual instances arising under [the] statute is of no consequence. United States v. 
Bolton, 68 F.3d 396, 399 (10th Cir. 1995) (upholding Hobbs Act convictions for 
robberies whose proceeds the defendant would have used to purchase products in 
interstate commerce), quoting, United States v. Lopez, --- U.S. ---, 115 S.Ct. 1624, 
1630(1995); material in brackets added; see also United States v. Atcheson, 94 F.3d 
1237, 1243 (9th Cir. 1996) (robbery of out-of-state credit and ATM cards); United States 
v. Farmer, 73 F.3d 836, 843 (8th Cir. 1996) (robbery of commercial business); United 
States v. Stillo, 57 F.3d 553, 558 n.2 (7th Cir. 1995). 

D. Was the defendant’s actual or threatened use of force, violence or fear 
wrongful? 

Generally, the extortionate obtaining of property by the wrongful use of actual or 
threatened force or violence in a commercial dispute requires proof of a defendant’s 
intent to induce the victim to give up property. No additional proof is required that the 
defendant was not entitled to such property or that he knew he had no claim to the 
property which he sought to obtain. See United States v. Agnes, 581 F.Supp. 462 (E.D. 
Pa. 1984), aff’d, 753 F.2d 293, 297-300 (3d Cir. 1985) (rejecting claim of right defense 
to defendant’s use of violence to withdraw property from a business partnership). 

DISCUSSION 4. EXTORTION UNDER COLOR OF OFFICIAL RIGHT - HOBBS ACT USAM 9 

CRIMINAL R. M. § 2404 
In addition to the wrongful use of actual or threatened force, violence, or fear, the Hobbs 
Act (18 U.S.C. § 1951) defines extortion in terms of the obtaining of property from 
another, with his consent . . . under color of official right. In fact, the under color of 
official right aspect of the Hobbs Act derives from the common law meaning of 
extortion. As the Supreme Court explained in a recent opinion regarding the Hobbs Act, 
[a]t common law, extortion was an offense committed by a public official who took ‘by 
color of his office’ money that was not due to him for the performance of his official 
duties. . . . Extortion by the public official was the rough equivalent of what we would 
now describe as ‘taking a bribe.’ Evans v. United States, 504 U.S. 255 (1992). 

In order to show a violation of the Hobbs Act under this provision, the Supreme Court 
recently held that the Government1 need only show that a public official has obtained a 
payment to which he was not entitled, knowing that the payment was made in return for 
official acts.  

                                                      
1 Plaintiff’s Note: Or the civil plaintiff suing the U.S. Government under the civil RICO Act. 
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While the definition of extortion under the Hobbs Act with regard to force, violence or 
fear requires the obtaining of property from another with his consent induced by these 
means, the under color of official right provision does not require that the public official 
take steps to induce the extortionate payment: It can be said that the coercive element is 
provided by the public office itself. Evans v. United States, 504 U.S. 255 (1992); see 
United States v. Margiotta, 688 F.2d 108, 130 (2d Cir. 1982), cert. denied, 461 U.S. 913 
(1983) ([t]he public officer’s misuse of his office supplies the necessary element of 
coercion . . . .). 

This theory of extortion under color of official right has resulted in the successful 
prosecution of a wide range of officials, including those serving on the federal, state and 
local levels. For example: United States v. O’Connor, 910 F.2d 1266 (7th Cir. 1990), 
cert. denied, 111 S. Ct. 953 (1991) (police officer accepts payments from FBI agents 
posing as crooked auto parts dealers); United States v. Stephenson, 895 F.2d 867 (2d 
Cir. 1990) (international trade official in Department of Commerce accepts payments to 
influence ruling); United States v. Spitler, 800 F.2d 1267 (4th Cir. 1986) (state highway 
administrator accepts money from road building contractor); United States v. Wright, 797 
F.2d 245 (5th Cir. 1986), cert. denied, 481 U.S. 1013 (1987) (city prosecutors accept 
money for not prosecuting drunk drivers); United States v. Greenough, 782 F.2d 1556 
(11th Cir. 1986) (city commissioner accepts money for awarding city concession); 
United States v. Murphy, 768 F.2d 1518 (7th Cir. 1985), cert. denied, 475 
U.S. 1012 (1986) (judges accept payments to fix cases); United States v. Mazzei, 
521 F.2d 639 (3d Cir.) (en banc), cert. denied, 423 U.S. 1014 (1975) (state senator 
accepts money from landlord seeking government office lease). In United States v. 
Stephenson, 895 F.2d at 871-73, the defendant, who was a federal official, 
unsuccessfully contended that the Hobbs Act only applied to state and local 
officials and that prosecution of federal official for extortion would have to be 
exclusively brought under 18 U.S.C. §872: extortion by officers and 
employees of the United States. The court found that the government could 
seek a charge under whichever of these two overlapping statutes it thought 
appropriate. Moreover, it is not a defense to a charge of extortion under color 
of official right that the defendant could also have been convicted of bribery. 
Evans v. United States, 504 U.S. 255 (1992). 

GENERAL RULE: The usual fact situation for a Hobbs Act charge under color of official 
right is a public official trading his/her official actions in an area in which he/she has 
actual authority in exchange for the payment of money. 

Some cases under certain fact situations, however, have extended the statute further. For 
example: 

● Some courts have held that a Hobbs Act violation does not require that the 
public official have de jure power to perform any official act paid for as long as 
it was reasonable to believe that he/she had the de facto power to perform the 
requested act. See United States v. Nedza, 880 F.2d 896, 902 (7th Cir. 1989) (victim 
reasonably believed state senator had the ability to impact a local business); United States 
v. Bibby, 752 F.2d 1116, 1127-28 (6th Cir. 1985); United States v. Sorrow, 732 F.2d 
176, 180 (11th Cir. 1984); United States v. Rindone, 631 F.2d 491, 495 (7th Cir. 
1980) (public official can extort money for permit beyond control of his office, 
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so long as victim has a reasonable belief that he could affect issuance); United 
States v. Rabbitt, 583 F.2d 1014 (8th Cir. 1978), cert. denied, 439 U.S. 1116 (1979); 
United States v. Harding, 563 F.2d 299 (6th Cir. 1977), cert. denied, 434 U.S. 1062 
(1978); United States v. Brown, 540 F.2d 364 (8th Cir. 1976); United States v. Hall, 536 
F.2d 313 (10th Cir.), cert. denied, 429 U.S. 919 (1976); United States v. Hathaway, 534 
F.2d 386 (1st Cir.), cert. denied, 429 U.S. 819 (1976); United States v. Mazzei, 521 F.2d 
639, 643 (3rd Cir.) (en banc), cert. denied, 423 U.S. 1014 (1975); United States v. Price, 
507 F.2d 1349 (4th Cir. 1974). 

● Most courts have held that a Hobbs Act violation does not require that the 
public official be the recipient of the benefit of the extortion, and that a Hobbs 
Act case exists where the corpus of the corrupt payment went to a third party. 
However, consistent with the federal offenses of bribery and gratuities under 18 U.S.C. § 
201 (see 9 U.S.A.M. §§ 85.101 through 85.105), where the corpus of the corrupt 
payment inures to the benefit of a person or entity other than the public official most 
courts have also required proof of a quid pro quo understanding between the private 
corrupter and the public official. See United States v. Haimowitz, 725 F.2d 1561, 
1577 (11th Cir.), cert. denied, 469 U.S. 1072 (1984) (a Hobbs Act 
prosecution is not defeated simply because the extorter transmitted the 
extorted money to a third party.); United States v. Margiotta, 688 F.2d 108 (2d Cir. 
1982), cert. denied, 461 U.S. 913 (1983) (insurance agency made kickbacks to brokers 
selected by political leader of town); United States v. Scacchetti, 668 F.2d 643 (2d Cir.), 
cert. denied, 457 U.S. 1132 (1982); United States v. Forszt, 655 F.2d 101 (7th Cir. 
1981); United States v. Cerilli, 603 F.2d 415 (3rd Cir. 1979), cert. denied, 444 U.S. 1043 
(1980); United States v. Trotta, 525 F.2d 1096 (2d Cir. 1975), cert. denied, 425 U.S. 971 
(1976); United States v. Brennan, 629 F.Supp. 283 (E.D.N.Y.), aff’d, 798 F.2d 581 (2d 
Cir. 1986).  

● Some courts have held that the Hobbs Act can be applied to past or future 
public officials, as well as to ones who presently occupy a public office at the 
time the corrupt payment occurs. See United States v. Meyers, 529 F.2d 1033, 
1035-38 (7th Cir.), cert. denied, 429 U.S. 894 (1976) (court answered affirmatively the 
question whether, within the meaning of the Hobbs Act, it is a crime for candidates for 
political office to conspire to affect commerce by extortion induced under color of official 
right during a time frame beginning before the election but not ending until after the 
candidates have obtained public office.); United States v. Lena, 497 F.Supp. 1352, 1359 
(W.D. Pa. 1980), aff’d mem., 649 F.2d 861 (3rd Cir. (1981); United States v. Barna, 442 
F.Supp. 1232, 1235 (M.D.Pa. 1978), aff’d mem., 578 F.2d 1376 (3rd Cir.), cert. denied, 
439 U.S. 862 (1978). 
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DISCUSSION 5. EXTORTION UNDER COLOR OF OFFICIAL RIGHT 
Extortion under color of official right occurs when an agent of the government uses his or her 

legitimate governmental powers to obtain an illegitimate objective. … As one court recently stated: “In 
order to prove HOBBS ACT extortion ‘under color of official right,’ the [plaintiff] need only show that a 
public official has obtained a payment to which he was not entitled, knowing that the payment was 
made in return for official acts.” United States v. Urban, 404 F.3d 754, 768 (3d Cir. 2005) (quoting 
Evans v. United States, 504 U.S. 255, 268 (1992)). In short, governmental agents have a great deal of 
discretion when deciding how to exercise the powers of the government. When a government agent 
engages in extortion “under color of official right,” he is essentially using the governmental powers with 
which he has been trusted to gain personal or illegitimate rewards.2 

 

DISCUSSION 6. OTHER PREDICATE ACTS RELATED TO EXTORTION 
There are many other predicate acts listed in section 1961(1) that are mirror images of 

extortion. There are circumstances when OBSTRUCTION OF JUSTICE such as [18 U.S.C. § 1513 
Retaliating Against a ... Victim], will also constitute extortion.3 

18 U.S.C. § 1513(e) Whoever knowingly, with the intent to retaliate, 
takes any action harmful to any person, including interference with the 
lawful employment or livelihood of any person, for providing to a law 
enforcement officer any truthful information relating to the commission 
or possible commission of any Federal offense, shall be fined under this 
title or imprisoned not more than 10 years, or both.  

18 U.S.C. § 1513(f) Whoever conspires to commit any offense under 
this section shall be subject to the same penalties as those prescribed for 
the offense the commission of which was the object of the conspiracy.  

18 U.S.C. § 1513(g) A prosecution under this section may be brought 
in the district in which the official proceeding (whether pending, about to 
be instituted, or completed) was intended to be affected, or in which the 
conduct constituting the alleged offense occurred. 

The RICO claims, the civil rights claims, the constitutional claims and the Admiralty claims for 
which relief is sought are listed throughout this complaint.  

                                                      
2 http://www.ricoact.com/ricoact/nutshell.asp  
3 Id. 
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DISCUSSION 7. CASE LAW: JUDGES’ DUTY IS TO BE GUARDIANS OF PEOPLES’ LIBERTY. 
Boyd v. United States 116 U.S. 616, 635 (1886) (Judges have a duty to protect citizens’ rights 

against any stealthy encroachments thereon.)  

Terry v. Ohio 392 U.S. 1, fn 15 (1968) (Judges must protect citizens against overbearing, 
harassing, police conduct which trenches upon personal security without the objective evidentiary 
justification which the Constitution requires.)  

People v. Superior Court 3 Cal.3d 807, 828 (1970) (When such conduct is identified, it must 
be condemned by the judiciary. Id. Judges should not permit themselves to be made a party to 
lawless invasions of the constitutional rights of citizens.  A judge who rules on the issue of probable 
cause should keep firmly in mind the high purpose of the Fourth Amendment and remain ever vigilant 
to forestall any encroachment on its fundamental guarantees.  

Coolidge v. New Hampshire 403 U.S. 443, 455 (1971) (Concerns about crime, drugs, and 
terrorists do not relieve judges and jurors from their duty to honor the Constitution’s commands, even 
when the nation is under severe stress. 

Minnesota v. Dickerson 508 U.S. 366 (1993) (It is dangerous to allow a zeal for effective law 
enforcement to blind us to the peril to our free society that lies beyond the Fourth Amendment’s 
protections. Id. Judges must not let law enforcement officers enlarge a specific authorization to search, 
furnished by a warrant or an exigency, into the equivalent of a general warrant to rummage and seize 
at will.)  

People v. Bower 24 Cal.3d 638, 648 (1979) (Courts must continually condemn any law 
enforcement practice which imposes adverse treatment on an individual who dares to exercise his or 
her constitutional rights intended to protect against such adversity.)  
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DISCUSSION 8. THE U.S. SUPREME COURT DOCKETS OF SILVEIRA ET AL V. LOCKYER, NO. 
03-51 AND HAMRICK V. PRESIDENT BUSH, ET AL, NO. 03-145 COMPARED TO SHOW 

JUDICIAL BIAS AGAINST HAMRICK, AN UNREPRESENTED CIVIL PLAINTIFF/SEAMAN AS A 

WARD OF THE ADMIRALTY 
 

Evidence of U.S. Supreme Court Bias Against  
Second Amendment Cases and Against Pro Se Plaintiffs  

with a Second Amendment Case 

Plaintiffs Represented by Attorneys 
Second Amendment Case 

Silveira, et al v. Lockyer, No. 03-51 

 

AUGUST 7, 2003 Waiver of right of 
respondent Bill Lockyer, Attorney 
General of California to respond filed. 

AUGUST 20, 2003 DISTRIBUTED for 
Conference of September 29, 2003. 

SEPTEMBER 22, 2003 Response 
Requested. (Due October 22, 2003) 

OCTOBER 22, 2003 Brief of 
respondents Bill Lockyer, Attorney 
General of California, and Gray 
Davis, Governor in opposition filed. 

OCTOBER 27, 2003 Reply of 
petitioners Sean Silveira, et al. filed. 

NOVEMBER 5, 2003 DISTRIBUTED for 
Conference of November 26, 2003. 

DECEMBER 1, 2003 Petition 
DENIED. 

Plaintiff No Represent (Pro Se) 
Second Amendment Case 

Hamrick v. President Bush, et al, No. 03-145 

 

 

AUGUST 19, 2003 Waiver of right of 
respondent George W. Bush, President 
of the United States, et al. to respond 
filed. 

AUGUST 20, 2003 DISTRIBUTED for 
Conference of September 29, 2003. 

OCTOBER 6, 2003 Petition DENIED 
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\DISCUSSION 9. THE LETTER FROM KRISTA JAFFE, U.S. SUPREME COURT POLICE, 
THREAT ASSESSMENT UNIT FOR JUDICIAL REVIEW FOR RACKETEERING EVIDENCE OF A 

CORRUPT FEDERAL JUDICIAL SYSTEM  
 

Because Krista Jaffe ignored 28 U.S.C. § 1916 SEAMEN’S SUIT’s exemption from the U.S. Supreme 
Court’s filing fee her letter is prima facie evidence of a Conspiracy Against Rights (18 U.S.C. § 241); 
and a Deprivation of Rights under Color of Law (18 U.S.C. § 242).  

Krista Jaffe is an Accessory after the Fact (18 U.S.C. § 3) and a Principal (18 
U.S.C. § 2) to Misprision of Felony Extortion (18 U.S.C. § 4; 18 U.S.C. 872 
Under Color or Pretense of Office or Employment) and Extortion by 
Racketeering (18 U.S.C. § 1961(1)(A)) Under Color of Official Right (18 
U.S.C. § 1951(b)(2)). 
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Hamrick v. President Bush, et al, U.S. Supreme Court, No. 03-145 
Cert. Denied at Conference without Comment 

Petitioner’s is a Second Amendment case as a federal civil rights case for U.S. seamen’s 
rights. The case has reached the U.S. Supreme Court under Rule 11 and under 
Compelling Reasons under Rule 10(a) of the Rules of the Supreme Court of the United 
States. The compelling reasons to grant the Petition for Writ of Certiorari are from an 
unprecedented double-Circuit split decisions on the Second Amendment that the United 
States Court of Appeals for the Ninth Circuit in Silveira, et al v. Lockyer, No. 01-15098, 
(9th Cir. Dec. 5, 2002) has entered a decision on the Second Amendment that is 
opposite in meaning to the decision of the United States Court of Appeals for the Fifth 
Circuit in United States v. Emerson, No. 99-10331 (5th Cir. Oct. 16, 2001, Revised Oct. 
18, 2001). The Ninth Circuit ruled that the Second Amendment does not confer an 
individual right to own or possess arms. The Fifth Circuit ruled: We agree with the district 
court that the Second Amendment protects the right of individuals to privately keep and 
bear their own firearms that are suitable as individual, personal weapons and are not of 
the general kind or type excluded by Miller, regardless of whether the particular 
individual is then actually a member of a militia. 

It is now under Rule 9(c) of the Federal Rules of Civil Procedure for Conditions Precedent 
in that not only did the Ninth Circuit create a Circuit Split on the Second Amendment 
with the Fifth Circuit but the Ninth Circuit is now a Circuit Split in and of itself. On 
February 18 the Ninth Circuit handed down an opinion in Nordyke v. King, 2003 WL 
347009 (9th Cir. 2003). 

Nordyke sharply criticized the [Silveira] decision . . . which went into great detail in an 
attempt to refute Emerson and the individual rights view: We feel that the Silveira’s 
panel’s exposition of the connecting interpretations of the Second Amendment was both 
unpersuasive and, even more importantly, unnecessary . . . There was simply no need 
for the Silveira panel’s broad digression. . . . The Silveira panel’s decision to re-examine 
the scope and purpose of the Second Amendment was improper. . . We ignore the 
Silveira panel’s unnecessary historical disquisition as the dicta that is . . . . In a special 
concurrence, Judge Gould wrote that Hickman was wrongly decided, that the remarks in 
Silveira v. Lockyer about the ‘collective rights’ theory of the Second Amendment are not 
persuasive, and that the individualrights view of Emerson should be adopted. Further, 
contrary to other Ninth Circuit precedent (Fresno Rifle & Pistol Club v. Van de Kamp), 
States cannot violate the Second Amendment, for maintenance of an armed citizenry 
might be argued to be implicit in the concept of ordered liberty and protected by the Due 
Process Clause of the Fourteenth Amendment.2 

The Ninth Circuit’s double-Circuit Split with itself and with the Fifth Circuit resulted from 
the Supreme Court’s 64-year aversion to 3 Second Amendment cases and must come to 
an end.  

It cannot be overstated that Petitioner’s case is of such imperative public 
importance as to justify deviation from normal appellate practice and to 
require immediate determination in this Court. See 28 U.S.C. § 2101(e) of Rule 
11 that burdens and compels the Supreme Court to correct its own error of silence on the 
Second Amendment that Justice Thomas had speculated in the Printz case. Justice 
Thomas stated: 
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Perhaps, at some future date, this Court will have the opportunity to 
determine whether Justice Story was correct when he wrote that the right 
to bear arms has justly been considered, as the palladium of the liberties 
of a republic. 3 J. Story, Commentaries §1890, p. 746 (1833).4 

That some future date is now!  

DISCUSSION 10. LEGAL HISTORY OF THE SEAMEN’S SUIT LAW, 28 U.S.C. § 1916 (1948) 
The legislative history of the Seamen’s Suit law 28 U.S.C. § 1916 began June 25, 1948, with 

Capter 646 of 62 Stat. 955. The law was based based on the Old Seamen’s Suit Law 28, U.S.C., 
§ 837 (1940 edition) which had its beginning with the APPROPRIATION ACT OF JUNE 12, 1917,  
Chapter 27, § 1, of 40 Stat. 157; and was reenacted by the ACT OF JULY 1, 1918, Chapter 113, § 1, 
of 40 Stat. 683 when changes in phraseology were made. See Adamowski v. Bard, Judge, United 
States District Court for the Eastern District of Pennsylvania, et al.; Jackson v. Bard, Judge, United 
States District Court for the Eastern District of Pennsylvania et al.; and Graham v. Homan et al.; Nos. 
10499, 10500, and 10587. United States Court of Appeals Third Circuit. (Writ of Certiorari Denied 
March 24, 1952). 

The Seaman’s Act, legislatively known as the LAFOLLETE ACT, but formally known as the ACT 
TO PROMOTE THE WELFARE OF AMERICAN SEAMEN IN THE MERCHANT MARINE OF THE UNITED STATES; 
TO ABOLISH ARREST AND IMPRISONMENT AS A PENALTY FOR DESERTION AND TO SECURE THE 
ABROGATION OF TREATY PROVISIONS IN RELATION THERETO; AND TO PROMOTE SAFETY AT SEA (Act of 
March 4, 1915, ch. 153, 38 Stat. 1164) was designed to improve the safety and security of United 
States seamen. The Bill did little to help seamen who were injured in the course of their duties, and 
the MERCHANT MARINE ACT OF JUNE 5, 1920, (41 Stat. 1007), commonly known as the JONES ACT, 
was passed in an attempt to alleviate this situation. 

DISCUSSION 11. CASE LAW FOR THE OLD SEAMEN’S SUIT LAW AS 28 U.S.C. § 837 

(1917): 
Washington-Southern Nav Co. v. Baltimore & Philadelphia Steamboat 

263 U.S. 629, 634-636 (1924) 

Mr. Justice BRANDEIS delivered the opinion of the Court.  

The contruction given to rule 50 by the District Court would, by imposing an impossible 
or onerous condition, deprive many litigants of the right to prosecute their claims in 
admiralty. Among others, it would, if applied, generally, deny this right to seamen, upon 
whom, regardless of their means or nationality, Congress, shortly before the adoption of 
rule 50, had conferred the right to prosecute their claims, in both trial and appellate 
courts, without giving security even for costs. 4   It would likewise deny to poor 
citizens of the United States the right to proceed in admiralty, which 
Congress had by successive acts sought to ensure, in order to relieve litigants 

                                                      
4 Act July 1, 1916, c. 209, 1, 39 Stat. 262, 313; Act June 12, 1917, c. 27, 40 Stat. 105, 157; Ex parte Abdu, 247 
U.S. 27 , 38 Sup. Ct. 447; Act July 1, 1918, c. 113, 1, 40 Stat. 634, 683. See The Memphian (D. C.) 245 Fed. 
484. 

Before the enactment of these statutes, it had been held, in regard to all suits in admiralty between foreigners, that 
the court might, in its discretion, decline to take jurisdiction. The Belgenland, 114 U.S. 355 , 361-364, 5 Sup. Ct. 
860. 
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from dependence upon the judicial discretion theretofore incident to leave to 
sue in forma pauperis.5  The right of a citizen of the United States to sue in a court 
having jurisdiction of the parties and of the cause of action includes the right to prosecute 
his claim to judgment. Illinois Central R. R. Co. v. Adams, 180 U.S. 28, 34 , 21 S. Sup. 
Ct. 251; McClellan v. Carland, 217 U.S. 268, 281 , 30 S. Sup. Ct. 501. Obviously, it 
was not the intention of this court in adopting the rule to disregard the right 
of seamen, of poor persons or of others to prosecute suits in admiralty. The 
function of rules is to regulate the practice of the court and to facilitate the 
transaction of its business. This function embraces, among other things, the 
regulation of the forms, operation and effect of process; and the prescribing of 
forms, modes and times for proceedings. Most rules are merely a formulation of the 
previous practice of the courts. Occasionally, a rule is employed to express, in convenient 
form, as applicable to certain classes of cases, a principle of substantive law which has 
been established by statute or decisions. But no rule of court can enlarge or restrict 
jurisdiction. Nor can a rule abrogate or modify the substantive law. This is true, 
whether the court to which the rules apply be one of law, of equity or admiralty. It is true 
of rules of practice prescribed by this court for inferior tribunals, as it is of those rules 
which lower courts make for their own guidance under authority conferred.6    

Bainbridge v. Merchants’ & Miners’ Transp. Co. 287 U.S. 278, 281-282 (Dec. 5, 1932) (It 
requires little if any aid from the doctrine of liberal construction to enable us to say that the present 
suit is one to enforce a law made for the safety of seamen. Petitioner will not be required to prepay or 
make deposit to secure fees or costs, and the clerk will be directed to refund the deposit already 
made.): 

Another question has been raised which, however, affects only the proceedings in this 
court. The clerk was requested by counsel for petitioner to docket the case here under 
chapter 113, 40 Stat. 683, U.S.C., title 28, 837 (28 USCA 837) which provides:  

‘Courts of the United States, including appellate courts, hereafter shall be 
open to seamen, without furnishing bonds or prepayment of or making 
deposit to secure fees or costs, for the purpose of entering and prosecuting 

                                                      
5 Act July 20, 1892, c. 209, 1, 27 Stat. 252; Bradford v. Southern Ry. Co., 195 U.S. 243 , 25 Sup. Ct. 55; Act 
June 25, 1910, c. 435, 36 Stat. 866 (Comp. St. 1626); Kinney v. Plymouth Rock Squab Co., 236 U.S. 43 , 35 
Sup. Ct. 236. And see Act June 27, 1922, c. 246, 42 Stat. 666 (Comp. St. Ann. Supp. 1923, 1626). For the 
general requirement in admiralty concerning stipulations for costs, see Rawson v. Lyon (D. C.) 15 Fed. 831. For 
the limitations there upon permission to sue in forma pauperis prior to the legislation, see Polydore v. Prince, 1 
Ware, 410, 411, Fed. Cas. No. 11,257; The Ship Great Britain, Olc. 1, Fed. Cas. No. 5,736; Wheatley v. 
Hotchkiss, 1 Spr. 225, 227, Fed. Cas. No. 17,483; The Schooner Caroline & Cornelia, 2 Ben. 105, Fed. Cas. No. 
2,420; Cole v. Tollison (D. C.) 40 Fed. 303. For limitations remaining after the act of 1892, see Donovan v. 
Salem & P. Nav. Co. (D. C.) 134 Fed. 316; The Pere Marquette 18 (D. C.) 203 Fed. 127, 133. 
6 Ward v. Chamberlain, 2 Black, 430, 435-437; Hudson v. Parker, 156 U.S. 277, 284 , 15 S. Sup. Ct. 450; 
Venner v. Great Northern Ry., 209 U.S. 24 , 33-34, 28 Sup. Ct, 328; Davidson Marble Co. v. Gibson, 213 U.S. 
10, 18 , 29 S. Sup. Ct. 324. See, also, Mills v. Bank of the United States, 11 Wheat. 431, 439-440; Patterson v. 
Winn, 5 Pet. 233, 243; The Steamer St. Lawrence, 1 Black, 522, 530; Life Insurance Co. v. Francisco, 17 Wall. 
672, 679; The Lottawanna, 21 Wall. 558, 579; The Corsair, 145 U.S. 335, 342 , 12 S. Sup. Ct. 949; Saylor v. 
Taylor, 77 Fed. 476, 480, 23 C. C. a. 343. 
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suit or suits in their own name and for their own benefit for wages or 
salvage and to enforce laws made for their health and safety. 

The clerk, being in doubt, required a deposit to secure his fees and costs, and accordingly 
this was made by counsel for petitioner.  

In Re Abdu, 247 U.S. 27 , 38 S.Ct. 447, it was held that the corresponding provision then 
in force (chapter 27, 40 Stat. 157) did not apply to appellate proceedings; but the words 
which now appear, ‘including appellate courts,’ were not in the provision as it then read. 
That case, therefore, is not in point. With these words added, the provision now applies 
to appellate proceedings.  

A more serious question is whether suits under the Jones Act (41 Stat. 988) may be 
regarded as suits by seamen 'for wages or salvage' or 'to enforce laws made for their 
health and safety.' Such a suit is not for wages or salvage. Is it to enforce a 
law made for the health or safety of seamen? In The Bennington (D.C.) 10 F.(2d) 
799, the question was answered in the negative. In Grant v. United States Shipping 
Board Emergency F. Corp. (C.C.A.) 24 F.(2d) 812, it was answered in the 
affirmative. The court in the latter case rejected the construction put upon the 
provision by the decision in The Bennington as too narrow and not in accord 
with the liberality Congress intended toward seamen, holding that the Jones 
Act, being an addition to the Seamen's Act, was intended to be consistent 
with the spirit of that legislation, which was directed to promote the welfare 
of American seamen. We agree with that view. The Jones Act is an 
amendment to section 20 of the Seamen's Act (46 USCA 688). The Jones Act 
has the effect of bringing into the maritime law, for the benefit of seamen, all 
appropriate statutes relating to employers' liability for the personal injury or 
death of railway employees. Both acts are to be treated as part of the 
maritime law. Panama R. Co. v. Johnson, 264 U.S. 375, 389 , 44 S.Ct. 391. Seamen 
have always been regarded as wards of the admiralty, and their rights, wrongs, 
and injuries a special subject of the admiralty jurisdiction. Benedict's ADMIRALTY 
(4th Ed.) 182, 603. The policy of Congress, as evidenced by its legislation, has 
been to deal with them as a favored class. Robertson v. Baldwin, 165 U.S. 275, 
287 , 17 S.Ct. 326. In the light of and to effectuate that policy, statutes enacted 
for their benefit should be liberally construed. The Seamen's Act, which includes 
the Jones Act by amendment, is entitled in part 'An Act To promote the welfare of 
American seamen ... and to promote safety at sea.' Chapter 153, 38 Stat. 1164. It 
requires little if any aid from the doctrine of liberal construction to enable us 
to say that the present suit is one to enforce a law made for the safety of 
seamen. Petitioner will not be required to prepay or make deposit to secure 
fees or costs, and the clerk will be directed to refund the deposit already 
made.  



PART 10. CLAIMS AGAINST JOHN G. ROBERTS 
 

 
PART 10. CLAIMS AGAINST JOHN G. ROBERTS 

294 

 


