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PART 12. [DEFENDANT JANET NEPALITANO] ADMIRALTY/MARITIME, CIVIL RIGHTS, 
CONSTITUTIONAL RIGHTS, AND RICO ACT CLAIMS AGAINST JANET NEPALITANO FOR 

WHICH RELIEF IS SOUGHT FOR VIOLATIONS OF THE OATH OF OFFICE, ABUSE OF PROCESS, 
HARASSMENT, AND OTHER OFFICES AGAINST PLAINTIFF’S FIRST, SECOND, SEVENTH, 
FIFTH, THIRTEENTH, AND FOURTEENTH AMENDMENT RIGHTS AS A U.S. CITIZEN (NOTICE 

PLEADING) AND FAILURE AND/OR REFUSAL TO PROVIDE FOR THE COMMON DEFENCE AND 

NATIONAL DEFENSE OF THE U.S. MERCHANT MARINE AGAINST PIRACY 
 

CLAIM 1. The Obselete Merchant Mariner Credential (MMC) was and the New Merchant 
Mariner Credential (MMC) and the Transportation Worker Identification Credential 
(TWIC) are Unconstitutional Without a Designator for the Right to Intrastate, Interstate, 
and Maritime Travel While Openly Armed under the Second Amendment and the 
Common Defence Clause of the Preamble to the Constitution 

Citing Chairman U.S. Representative James L. Obestar and Ranking Republican Member U.S. 
Representative John L. Mica of the House Committee on Transportation and Infrastructure HEARING 
ON PIRACY AGAINST U.S.-FLAGGED VESSELS: LESSONS LEARNED, MAY 19, 2009: 

ARMING U.S.-FLAGGED MERCHANT VESSELS 

As pirate attacks in the Horn of Africa region have expanded, discussion of 
whether U.S. flagged merchant vessels transiting the region should be a armed 
has intensified. There appears to be no clear framework governing whether or 
how vessels should be armed or resolving the numerous questions of liability 
(including both civil and criminal liability) that the arming of merchant vessels 
could raise. 

The UNITED NATIONS CONVENTION ON THE LAW OF THE SEAS (UNCLOS) (to 
which the United States is not a party) Article 17 states, “ships of all States ... 
enjoy the right of innocent passage through the territorial sea.” Under Article 19, 
“passage is innocent so long as it is not prejudicial to the peace, good order or 
security of the coastal State.” Among other conditions, however, passage 
becomes “prejudicial” if it involves “any exercise or practice with weapons of 
any kind.” Under UNCLOS, the mere arming of a merchant vessel does not 
appear to make it a ship of war. Thus, under Article 29, a warship is defended 
as “a ship belonging to the armed forces of a State bearing the external marks 
distinguishing such ships of its nationality, under the command of an officer duly 
commissioned by the government of the State and whose name appears in the 
appropriate service list or its equivalent, and manned by a crew which is under 
regular armed forces discipline.” 

Articles 105 and 107 of UNCLOS authorize action against pirates - but reference 
only State actors. Thus, Article 105 states “on the high seas, or in any other 
place outside the jurisdiction of any State, every State may seize a pirate ship or 
aircraft ... and arrest the persons and seize the property on board.” However, 
Article 107 states that “a seizure on account of piracy may be carried out only 
by warships or military aircraft, or other ships or aircraft clearly marked and 
identifiable as being on government service and authorized to that effect.”  

Nonetheless, U.S-flagged vessels are authorized under U.S. law to 
resist pirates, pursuant to 33 U.S.C. 383, which states: 
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The commander and crew of any merchant vessel of the 
United States, owned wholly, or in part, by a citizen thereof, 
may oppose and defend against any aggression, search, 
restraint, depredation, or seizure, which shall be attempted 
upon such vessel, or upon any other vessel so owned, by the 
commander or crew of any armed vessel whatsoever, not 
being a public armed vessel of some nation in amity with the 
United States, and may subdue and capture the same; and 
may also retake any vessel so owned which may have been 
captured by the commander or crew of any such a1med vessel, 
and send the same into any port of the United States. 

However, this statute is silent on whether the crew of U.S. merchant 
vessels may employ arms when resisting pirates, what arms they may 
employ, or when force (including deadly force) may be used. 

Under 10 U.S.C. 351, the President is empowered to arm merchant 
vessels during war or threat to national security.1 However, even this 
statute contemplates threats posed by “any foreign government or agency.” 

A memo developed for the National Defense Transportation Association by the 
law firm of Winston and Strawn has argued that “there is no legal or policy 
framework to guide private ship owners and insurance interests thus 
potentially leaving the ship owner responsible for ill defined and 
unknowable risks.” 

Further, U.S. law appears to present significant practical 
impediments to the arming of merchant ships’ crews, given the 
prohibition against exporting weapons of out the U.S. THE ARMS EXPORT 

CONTROL ACT (Chapter 39 of Title 22, United States Code) controls the 
transfer of “defense articles” (defined under 22 C.F.R. 121.1 to include 
firearms, which are further defined to include “non-automatic, semi-
automatic and fully automatic firearms to caliber .50 inclusive, and 
all components and parts for such firearms”) out of the United 
States. 2 Specifically, 22 C.F.R. 127.1 states that it is unlawful “to 

                                                      
1 10 U.S.C. 351 states: (a) The President, through any agency of the Department of Defense designated by him, 
may arm, have armed, or allow to be armed, any watercraft or aircraft that is capable of being used as a means of 
transportation on, over, or under water, and is documented, registered, or licensed under the laws of the United 
States. (b) This section applies during a war and at any other time when the President determines that the security 
of the United States is threatened by the application, or the imminent danger of application, of physical force by 
any foreign government or agency against the United States, its citizens, the property of its citizens, or their 
commercial interests. (c) Section 16 of the Act of March 4,1909 (22 U.S.C. 463) does not apply to vessels armed 
under this section. 
2  FEDERAL QUESTION: A seaman in intrastate and interstate travel with possession of his own personal 
firearms, (i.e., for the sake of a plausible argument: a handgun, and/or a close quarter 12 ga. shotgun, and/or a 
.50 cal rifle, whether single-shot, semi-automatic, or fully automatic, if federal laws were relaxed) to a U.S. flag 
vessel (i.e., a container ship) for deployment overseas known to transit pirate waters with the intent of retaining 
possession of those weapons, but by the storage and keeping in a gun safe under the control of the master to 
issue back to the seaman at the discretion of the master for the defense against a pirate attack, and returning to 
the United States with those weapons of defense, would that constitute an export of defense articles? Shouldn’t 
the ownership of personal firearms of a ship’s crew and a firearms owned by a maritime shipping company for 
the defense of their ships, i.e., container ships,  be exempt from the definitions of exporting defense articles 
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export or attempt to export from the United States any defense 
article.” The term “export” is broadly defined under 22 C.F.R. 120.17 
to mean “sending or taking a defense article out of the United States 
in any manner, except by mere travel outside of the United States by 
a person whose personal knowledge includes technical data.” 

Under 22 C.F.R. 123.1, “any person who intends to export or to import 
temporarily a defense article must obtain the approval of the OFFICE OF 
DEFENSE TRADE CONTROLS prior to the export or temporari1y import, unless the 
export or temporary import qualifies for an exemption.” 

Among other exemptions, under 22 C.F.R. 123.17(a), Port Directors of U.S. 
Customs and Border Protection shall permit the export of firearms “except 
barrels, cylinders, receivers (frames) or complete breech mechanisms when the 
total value does not exceed $100 wholesale in any transaction.” Under 22 
C.F.R. 123.17(b), the export of “non-automatic firearms” without a license is 
permissible “if they were manufactured in or before 1898, or are replicas of 
such firearms.” 

Further, 22 C.F.R. 123.17(c) states: 

Port Directors of U.S. Customs and Border Protection shall 
permit U.S. persons to export temporarily from the 
United States without a license not more than three 
non-automatic firearms . . . and not more than 1,000 
cartridges therefore, provided that: 

(1) A declaration by the U.S. person and an inspection 
by a customs officer is made; 

(2) The firearms and accompanying ammunition must 
be with the U.S. person’s baggage or effects, whether 
accompanied or unaccompanied (but not mailed); and 

(3) They must be for that person’s exclusive use and 
not for re-export or other transfer of ownership. The 
foregoing exemption is not applicable to a 
crewmember of a vessel or aircraft unless the crew-
member declares the firearms to a Customs officer 
upon each departure from the United States, and 
declares that it is his or her intention to return the 
article(s) on each return to the United States. 

However, many nations have laws prohibiting the import of weapons 
or the carrying of weapons into their ports - restrictions which appear 
to make it difficult or impossible for ships’ crews either to get a 
weapons export license or even to make the declaration required 
under 22 C.F.R.123.17(c)(3). 

Liability considerations for ship owners and all other parties are not clear for a 
variety of potential scenarios - including crew members shooting each 
other and the use of force against potential pirate attacks (including 

                                                                                                                                                                              
without the threat of arrest for intrastate and interstate travel with such firearms for personal safety and security? 
See for example 18 U.S.C. § 926A INTERSTATE TRANSPORTATION OF FIREARMS and 27 C.F.R. § 478.38 
TRANSPORTATION OF FIREARMS. The COMMON DEFENCE CLAUSE of the Preamble is DEFEATED. 
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when deadly force may be used). Ship owners may be held liable in the 
event of the death of a crew member. Further, the legal analysis by Winston and 
Strawn has found that the Protection and Indemnity Clubs that insure vessels 
“may deny coverage for claims arising out of the use of arms against piracy 
attacks if they determine that such use was imprudent or unreasonable.”3  

The establishment of the OFFICE FOR STATE AND LOCAL GOVERNMENT COORDINATION within 
the U.S. DEPARTMENT OF HOMELAND SECURITY provides a reasonable basis to allege a CONSPIRACY 
AGAINST RIGHTS (18 USC § 241), DEPRIVATION OF RIGHTS UNDER COLOR OF LAW (18 USC § 242), 
CONSPIRACY TO INTERFERE WITH CIVIL RIGHTS—DEPRIVING PERSONS OF RIGHTS OR PRIVILEGES (42 
USC § 1985(3)) in regard to the Second Amendment rights of not only U.S. merchant seamen but also 
the Second Amendment rights of law-abiding U.S. citizens at large.  

Both the MERCHANT MARINER’S CREDENTIAL (MMC) and the TRANSPORTATION WORKER 
IDENTIFICATION CREDENTIAL (TWIC) ignore the SECOND AMENDMENT rights of the card holder because 
the legislative and regulatory history and their procedural implementation negligently or deliberately 
failed or refused to include the Second Amendment rights of U.S. citizens whose occupation requires 
travel such as truck drivers and merchant seaman.  

Both the MMC and the TWIC were implemented on the clearly apparent presumption that the 
Second Amendment rights of the card holders do not apply to maritime security as evident by Capt. 
Brusseau denying my own application for the NATIONAL OPEN CARRY HANDGUN endorsement on the 
(then) MERCHANT MARINER’S DOCUMENT in 2002. This implementation of the MMC and the TWIC 
based on that presumption renders them both as unconstitutional documents because they deny rights 
protected by the BILL OF RIGHTS. 

 The regulatory history of the MERCHANT MARINER CREDENTIAL is found in the FEDERAL 
REGISTER, Monday, March 16, 2009, Part II, Department of Homeland Security, Coast Guard: 
CONSOLIDATION OF MERCHANT MARINER QUALIFICATION CREDENTIALS; Final Rule (modifying 33 CFR 
Parts 1, 20, 70, et al,  and 46 CFR Parts 1, 4, 5, et al.) 

 The legislative orgin for the MMC and the TWIC are found in the HOMELAND SECURITY ACT OF 
2002, Public Law 107-296, dated November 25, 2002, 116 Stat. 2135. Excerpts from that Act are 
included here: 

HOMELAND SECURITY ACT OF 2002,  
PUBLIC LAW 107–296 

NOV. 25, 2002, 116 STAT. 2135 

TITLE VIII—COORDINATION WITH NONFEDERAL ENTITIES; INSPECTOR GENERAL; UNITED 
STATES SECRET SERVICE; COAST GUARD; GENERAL PROVISIONS 

SUBTITLE A—COORDINATION WITH NON-FEDERAL ENTITIES 

SEC. 801. OFFICE FOR STATE AND LOCAL GOVERNMENT COORDINATION. 

(a) ESTABLISHMENT. 

There is established within the Office of the Secretary [of Homeland Security] 4 the 
OFFICE FOR STATE AND LOCAL GOVERNMENT COORDINATION, 5  to oversee and 

                                                      
3 Legal Issues Relating to the Carriage of Private Armed Security Personnel on U.S. Flag Merchant Vessels,” 
Constantine G. Papavizas and H. Allen Black JII, Winston and Strawn, LLP, April 24, 2009, page 15. 
4 Added for clarification. 
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coordinate departmental programs for and relationships with State and local 
governments. 

(b) RESPONSIBILITIES. 

The Office established under subsection (a) shall— 

(1) coordinate the activities of the Department relating to State and local 
government;6 

(2) assess, and advocate for, the resources needed by State and local 
government to implement the national strategy for combating terrorism;7 

(3) provide State and local government with regular information, research, and 
technical support to assist local efforts at securing the homeland; and8 

(4) develop a process for receiving meaningful input from State and local 
government to assist the development of the national strategy for combating 
terrorism and other homeland security activities.9 

                                                                                                                                                                              
5 Stylized for emphasis.  
6 This coordination between the U.S. Department of Homeland Security, the States, and local governments 
clearly violates the separation of powers as delineated in the Tenth Amendment between the People, the States, 
and the United States when such coorination serves to regulate, legislate, inhibit, or otherwise suppress the free 
exercise the Second Amendmennt right to openly keep and bear arms or to conceal such arms in a lawful and 
moral manner. 
7 The Ft. Hood shootings was an incident of Fourth Generation Warfare manifested as an act of terrorism. Ft. 
Hood occurred on a U.S. military base. There will never be enough resources to completely secure the United 
States, the States, local governments, or the people themselves without restoring the Second Amendment rights of 
the People as part of the Common Defence as intended in the Preamble to the Constitution of the United States. 
8  The coordination is unconstitutional when it serves the purpose of inhibiting, restricting, suppressing, or 
prohibiting the free exercise of Second Amendment rights of the People. 
9 This paragraph is unconstitutionally discriminatory against the People under the Tenth Amendment because it 
solicits meaningful meaningful input from State and local governments which implies meaningless input from the 
People as evidenced by the U.S. Coast Guard denying my proposal as a private citizen to create a U.S. Merchant 
Marine Auxilliary and to create a National Open Carry Handgun endorsement for the Merchant Mariner’s 
Document  in response to the Coast Guard’s NOTICE OF POLICY ON MERCHANT MARINERS’ DOCUMENTS: FORMS 

AND PROCEDURES FOR RENEWALS AND ISSUANCES, FEDERAL REGISTER, Vol. 68, No. 34, page 8326, Thursday, 
February 20, 2003:  

“The new MMD form is more tamper-resistant and facilitates verification of an MMD holder’s identity, citizenship, 
and qualifications to work aboard U.S.-flagged vessels. MMDs in the new form will enhance maritime security.” 
… “MMDs both serve as identity cards for merchant mariners and provide information about the mariners’ 
professional qualifications. MMDs, in the previously issued form (CG–2838 [Rev. 7–94]), serve the second of 
these purposes well enough; however, they no longer serve the first with sufficient confidence. The Coast Guard is 
replacing them using a new form (CG–2838 [Rev 09/02]) that will be issued through a more secure process.”  … 

And the COAST GUARD AND MARITIME TRANSPORTATION ACT OF 2004, Public Law No. 108-293, August 9, 2004 
Section 611 of that law authorizes and establishes the MERCHANT MARINERS DOCUMENTS PILOT PROGRAM: 

“The Secretary [of Homeland Security] of the department in which the Coast Guard is operating may conduct a 
pilot program to demonstrate methods to improve processes and procedures for issuing merchant mariners' 
documents.” 
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... 

SEC. 888. PRESERVING COAST GUARD MISSION PERFORMANCE. 

(a) DEFINITIONS. 

In this section: 

(1) NON-HOMELAND SECURITY MISSIONS.—The term ‘‘nonhomeland 
security missions’’ means the following missions of the Coast Guard: 

(A) Marine safety.10 

(B) Search and rescue. 

(C) Aids to navigation. 

(D) Living marine resources (fisheries law enforcement). 

(E) Marine environmental protection. 

(F) Ice operations. 

(2) HOMELAND SECURITY MISSIONS.—The term ‘‘homeland security 
missions’’ means the following missions of the Coast Guard: 

(A) Ports, waterways and coastal security.11 

(B) Drug interdiction. 

(C) Migrant interdiction. 

(D) Defense readiness.12 

(E) Other law enforcement. 

(b) TRANSFER. 

There are transferred to the Department [of Homeland Security] 13  the authorities, 
functions, personnel, and assets of the Coast Guard, which shall be maintained as a 
distinct entity within the Department, including the authorities and functions of the 
Secretary of Transportation relating thereto. 

                                                      
10 Included in the definition of Marine Safety are the Second Amendment rights of merchant seaman for the 
purpose of personal safety and security while in transit to and from assigned ships to include entrance into, transit 
through, and leaving port facilities. 
11 The Coast Guard’s mission for security of ports, inland waterways and coastal waters includes the Second 
Amendment rights of American seafarers in intrastate and interstate travel in addition to waterborne travel 
regardless of employment as a seaman as mandated by the Coast Guard’s Oath of Office to support and defend 
the Constitution of the United States against all enemies, foreign and domestic. 
12 The Coast Guard’s mission for defense readiness includes the Second Amendment right of American seafarers 
to armed self-defense aboard U.S. flag vessels in international waters against attack by pirates as evident by the 
attacks on M/V Maersk Alabama. Denying Second American rights of American Seafarers in favor of armed 
security through private contractors is an unconstitutional method of defense readiness. Armed security through 
private contracts while incorporating the Second Amendment rights of American seafarers would be a constitution 
method of defense readiness. 
13 Added for clarification. 
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(C) MAINTENANCE OF STATUS OF FUNCTIONS AND ASSETS. 

Notwithstanding any other provision of this Act, the authorities, functions, and 
capabilities of the Coast Guard to perform its missions shall be maintained intact and 
without significant reduction after the transfer of the Coast Guard to the Department [of 
Homeland Security],14 except as specified in subsequent Acts. 

(d) CERTAIN TRANSFERS PROHIBITED. 

No mission, function, or asset (including for purposes of this subsection any ship, 
aircraft, or helicopter) of the Coast Guard may be diverted to the principal and 
continuing use of any other organization, unit, or entity of the Department, except for 
details or assignments that do not reduce the Coast Guard’s capability to perform its 
missions. 

(e) CHANGES TO MISSIONS. 

(1) PROHIBITION. 

The Secretary may not substantially or significantly reduce the missions of the 
Coast Guard or the Coast Guard’s capability to perform those missions, except 
as specified in subsequent Acts. 

(2) WAIVER. 

The Secretary may waive the restrictions under paragraph (1) for a period of not 
to exceed 90 days upon a declaration and certification by the Secretary to 
Congress that a clear, compelling, and immediate need exists for such a waiver. 
A certification under this paragraph shall include a detailed justification for the 
declaration and certification, including the reasons and specific information that 
demonstrate that the Nation and the Coast Guard cannot respond effectively if 
the restrictions under paragraph (1) are not waived. 

. . . 

SUBTITLE G—SUPPORT ANTI-TERRORISM BY FOSTERING EFFECTIVE TECHNOLOGIES ACT 
OF 2002 

SEC. 861. SHORT TITLE. 

This subtitle may be cited as the ‘‘SUPPORT ANTI-TERRORISM BY FOSTERING EFFECTIVE 
TECHNOLOGIES ACT OF 2002’’ or the ‘‘SAFETY Act’’. 

SEC. 862. ADMINISTRATION. 

(a) IN GENERAL. 

The Secretary [of Homeland Security]15 shall be responsible for the administration of 
this subtitle. 

(b) DESIGNATION OF QUALIFIED ANTI-TERRORISM TECHNOLOGIES. 

                                                      
14 Added for clarification. 
15 Added for clarification. 
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The Secretary may designate anti-terrorism technologies that qualify for protection 
under the system of risk management set forth in this subtitle in accordance with criteria 
that shall include, but not be limited to, the following:16 

(1) Prior United States Government use or demonstrated substantial utility and 
effectiveness. 

(2) Availability of the technology for immediate deployment in public and 
private settings. 

(3) Existence of extraordinarily large or extraordinarily unquantifiable potential 
third party liability risk exposure to the Seller or other provider of such anti-
terrorism technology. 

(4) Substantial likelihood that such anti-terrorism technology will not be 
deployed unless protections under the system of risk management provided 
under this subtitle are extended. 

(5) Magnitude of risk exposure to the public if such antiterrorism technology is 
not deployed. 

(6) Evaluation of all scientific studies that can be feasibly conducted in order to 
assess the capability of the technology to substantially reduce risks of harm. 

(7) Anti-terrorism technology that would be effective in facilitating the defense 
against acts of terrorism, including technologies that prevent, defeat or respond 
to such acts. 

(c) REGULATIONS. 

The Secretary [of Homeland Security]17 may issue such regulations, after notice and 
comment in accordance with section 553 of title 5, United States Code, as may be 
necessary to carry out this subtitle.18 

 

CLAIM 2: Persons and Persons Unknown in the U.S. Coast Guard and the U.S. 
Department of Homeland Security Exhibited a Deliberate Indifference to My Second 
Amendment Rights as a U.S. Citizen and as a U.S. Merchant Seaman 

The MARITIME TRANSPORTATION SECURITY ACT OF 2002, 46 U.S.C. 70105, (MTSA) requires all 
merchant mariners credentialed under 46 U.S.C. Part E to undergo a security threat assessment and 
obtain a transportation security card. This provision was implemented by the Transportation Security 
Administration (TSA), which began implementing the TRANSPORTATION WORKER IDENTIFICATION 
CREDENTIAL (TWIC) into the maritime sector, and the Coast Guard. All mariners are required, under 

                                                      
16 It is justifiably reasonable to allege that the future anti-terrorism technologies would evolve into SmartCard 
application in the maritime environment to such stage of technology that that to further the suppression of 
constitutional rights of American seafarers. 
17 Added for clarification. 
18 The failure or refusal of the Secretary of Homeland Security to issue regulations in defense of American 
seamen’s rights to keep and bear arms under the Second Amendement in intrastate, interstate, and waterborne 
travel is evidence of conspiracies and racketeering against those rights. 
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Coast Guard regulations, to obtain a TWIC by April 15, 2009. The first TWIC Final Rule, published on 
January 25, 2007, required all mariners to have a TWIC by September 25, 2008. See 72 FR 3492. On 
May 7, 2008, the Department of Homeland Security published a Final Rule delaying the date by which 
mariners must hold a TWIC until April 15, 2009. See 73 FR 25562.19  

The TWIC utilizes SMART CARD technology and 
includes a worker’s photo, name, biometric information and 
multiple fraud protection measures. The card, however, is not 
consistent with paragraph 6 of the HOMELAND SECURITY 
PRESIDENTIAL DIRECTIVE-12. Paragraph 6 states that the 
directive “shall be implemented in a manner consistent with the 
Constitution and applicable laws, including the PRIVACY ACT (5 
U.S.C. 552a) and other statutes protecting the rights of 
Americans.” The TWIC is an extension of the HOMELAND 
SECURITY PRESIDENTIAL DIRECTIVE-12 and by that fact the 
TWIC should have included the SECOND AMENDMENT rights 
and TWIC holders, i.e., U.S. Merchant Mariners who are not 
prohibited persons from owning or possessing firearms under 
18 U.S.C. 922 et al.  

The Ft. Hood shooting spree was 4th Generation 
Warfare thay may call on U.S. citizens to exercise the full scope 
of their Second Amendment rights, i.e., National Open Carry 
Handgun. The shooting has sparked public debate on Second 
Amendment rights of U.S. armed forces personnel on their own 
bases and has caused the Pentagon to reevaluate the 
“Disarmed Victims” policy. However, the Government’s 
reaction, as evidence by the PIVMAN photo and accompanying 
text, is to evolve into the 5th Generation Warfare State of a 
total surveillance police-state.  

What are the Generations of Warfare? See the Powerpoint Presentation in PDF format titled 
THE NET GENERATION WARFARE.20 

President George W. Bush, HOMELAND SECURITY PRESIDENTIAL DIRECTIVE, NUMBER 12 
(HSPD-12) POLICIES FOR A COMMON IDENTIFICATION STANDARD FOR FEDERAL EMPLOYEES AND 
CONTRACTORS, August 27, 2004.21 

President George W. Bush, MEMORANDUM FOR THE HEADS OF ALL DEPARTMENTS AND 
AGENCIES, Subject: IMPLEMENTATION OF HOMELAND SECURITY PRESIDENTIAL DIRECTIVE (HSPD) 12 

                                                      
19  American seafarers have undergone multiple security threat assessments from the Merchant Mariner’s 
Document to the Merchant Mariner’s Credential and now the Transportation Worker Identification Credential all 
the while ignoring the Second Amendment rights of seafarers. This is an unconstitutional display of deliberate 
indifference to the Second Amendment rights and by extension the Bill of Rights of American seafarers. 
20 www.autumnrain2110.com/david_j_williams-future_of_war.pdf 
21 www.dhs.gov/xabout/laws/gc_1217616624097.shtm#1 
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POLICY FOR A COMMON IDENTIFICATION STANDARD FOR FEDERAL EMPLOYEES AND CONTRACTORS. 
MEMORANDUM, dated August 5, 2005.22 

FEDERAL INFORMATION PROCESSING STANDARD PUBLICATION: PERSONAL IDENTITY VERIFICATION 
(PIV) OF FEDERAL EMPLOYEES AND CONTRACTORS, March 2006.23 

DISCUSSION 1. TWIC CARDS AND PIVMAN: HANDHELD SCANNER OF TWIC CARDS ARE 

UNCONSTITUTIONAL FOR THEIR FAILURE TO DETERMINE THE RIGHT TO TRAVEL WITH 

SECOND AMENDMENT RIGHT TO KEEP 

AND BEAR ARMS FOR THE CARD 

HOLDER 
MaxID Corp. and CoreStreet 

Announce the Sale of Handheld 
Transportation Worker Identification 
Credential (TWIC) Readers to the United 
States Coast Guard, October 28, 2009.24 The 
deliberate indifference is compounded by the 
fact that the U.S. Coast Guard and the 
Transportation Security Administration failed 
or refused to include the Bureau of Alchohol, 
Tobacco, Firearms, and Explosives (BATFE) in 
the design and implementation of the TWIC 
card to recognize the Second Amendment 
right to interstate travel with firearms for 
personal safety and security. On this basis I 
claim that the TWIC Card invokes the 
Unconstitutional Conditions Doctrine 
rendering the TWIC Card an unconstitutional 
violation of the Bill of Rights and a violation of 
14 U.S.C. § 141 COOPERATION WITH OTHER 
AGENCIES, STATES, TERRITORIES, AND 
POLITICAL SUBDIVISIONS. 

                                                      
22 www.whitehouse.gov/omb/memoranda/fy2005/m05-24.pdf 
23 http://csrc.nist.gov/publications/fips/fips201-1/FIPS-201-1-chng1.pdf 
24  www.maxidgroup.com/news/maxid-and-corestreet-announce-sale-of-handheld-twic-readers-to-the-united-
states-coast-guard 
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DISCUSSION 2. THE BUTTERFLY EFFECT AND CHAOS THEORY APPLIED TO CAPT. 
BRUSSEAU’S ACTIONS 

The Butterfly Effect and Chaos Theory can best explain the plausible disruptive impact on 
maritime commerce to satisfy the Twombly’s Standard of Pleading. Let’s consider for a moment, the 
Butterfly Effect, or more technically the sensitive dependence on initial conditions, which is the 
essence of chaos theory.1  The Butterfly Effect is often ascribed to Edward Lorenz.2 In a paper in 1963 
given to the New York Academy of Sciences he remarks: One meteorologist remarked that if the 
theory were correct, one flap of a seagull's wings would be enough to alter the course of the weather 
forever. By the time of his talk at the December 1972 meeting of the AMERICAN ASSOCIATION FOR 
THE ADVANCEMENT OF SCIENCE in Washington, D.C. the sea gull had evolved into the more poetic 
butterfly - the title of his talk was :3 Predictability: Does the Flap of a Butterfly’s Wings in Brazil set off a 
Tornado in Texas? 

Obituary:  
Edward Lorenz 

Father of Chaos Theory and Butterfly Effect, dies at 90, 

Massachusetts Institute of Technology (MIT) 
MIT Tech Talk: Serving the MIT Community 

Vol. 52, No. 24, April 30, 2008. p. 2. 

(Excerpt) 

Edward Lorenz, a meteorologist who tried to explain why it is so hard to 
make accurate weather forecasts and wound up unleashing a scientific 
revolution called chaos theory, died April 16 of cancer at his home in 
Cambridge. He was 90.  

A professor at MIT, Lorenz was the first to recognize what is now called 
chaotic behavior in the mathematical modeling of weather systems. In the 
early 1960s, Lorenz realized that small differences in a dynamic system 
such as the atmosphere—or a model of the atmosphere—could trigger 
vast and often unexpected results. 

These observations ultimately led him to formulate what became known 
as the butterfly effect—a term that grew out of an academic paper he 
presented in 1972 entitled: Predictability: Does the Flap of a Butterfly’s 
Wings in Brazil Set Off a Tornado in Texas? Lorenz’s early insights 
marked the beginning of a new field of study that impacted not just the 
field of mathematics but virtually every branch of science—biological, 
physical and social.4 In meteorology, it led to the conclusion that it may 

                                                      
1 http://crossgroup.caltech.edu/chaos_new/Lorenz.html 
2 Massachusetts Institute of Technology (MIT), Edward Lorenz, father of chaos theory and butterfly effect, dies at 
90, MIT Tech Talk: Serving the MIT Community, Obituary, Vol. 52, No. 24, April 30, 2008. p. 2. 
3 As quoted in R.C.Hilborn, CHAOS AND NONLINEAR DYNAMICS, Oxford University Press, (1994).  
4 Plaintiff’s emphasis. See also Douglas Kiel (ed.) and Euel Elliott (ed.), CHAOS THEORY IN THE SOCIAL SCIENCES: 
FOUNDATIONS AND APPLICATIONS, The University of Michigan Press, (1997); Part 1. Chaotic Dynamics in Social 
Science Data, Chapter 5. From Individuals to Groups: The Aggregation of Votes and Chaotic Dynamics. pp. 89-
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be fundamentally impossible to predict weather beyond two or three 
weeks with a reasonable degree of accuracy. 

Some scientists have since asserted that the 20th century will be 
remembered for three scientific revolutions—relativity, quantum 
mechanics and chaos.5 

By showing that certain deterministic systems have formal predictability 
limits, Ed put the last nail in the coffin of the Cartesian universe and 
fomented what some have called the third scientific revolution of the 20th 
century, following on the heels of relativity and quantum physics, said 
Kerry Emanuel, professor of atmospheric science at MIT. He was also a 
perfect gentleman, and through his intelligence, integrity and humility set 
a very high standard for his and succeeding generations. 

… 

In 1991, he was awarded the Kyoto Prize for basic sciences in the field of 
earth and planetary sciences. Lorenz was cited by the Kyoto Prize 
committee for establishing the theoretical basis of weather and climate 
predictability, as well as the basis for computer-aided atmospheric physics 
and meteorology. The committee added that Lorenz made his boldest 
scientific achievement in discovering ‘deterministic chaos,’ a principle 
which has profoundly influenced a wide range of basic sciences and 
brought about one of the most dramatic changes in mankind’s view of 
nature since Sir Isaac Newton.  

DISCUSSION 3. ON THE NEED FOR A PERMANENT INJUNCTION AGAINST THE U.S. COAST 

GUARD AND THE U.S. DEPARTMENT OF TRANSPORTATION’S BAR NOTICES OF 2004 AND 

2006 AGAINST THE PLAINTIFF ARE PREDICATE ACTS OF RACKETEERING UNDER THE RICO 

ACT: 
18 U.S.C. § 1503. Obstruction of Justice and Conspiracy to Obstruct Justice 

18 U.S.C. § 1512(a)(2). Tampering with a Victim. 
18 U.S.C. § 1513(b), (e), and (f) Retaliating Against a Victim. 

On September 17, 2004, and August 11, 2006 the U.S. Coast Guard willfully and maliciously 
conspired with the Mr. Prendergast, Associate Director of Security Operations, U.S. Department of 
Transportation, in violation of 18 U.S.C. § 1001 FRAUD AND FALSE STATEMENTS, 18 U.S.C. § 241 
CONSPIRACY AGAINST RIGHTS, 18 U.S.C. § 242 DEPRIVATION OF RIGHTS UNDER COLOR OF LAW, 18 
U.S.C. § 245. FEDERALLY PROTECTED ACTIVITIES, for the issuance of Bar Notices in retaliation for my 
activities as an unrepresented civil plaintiff acting in the capacity of a Private Attorney General under 
the civil RICO Act and as then unknowningly acting in the capacity of a Human Rights Defender 
under the United Nations’ DECLARATION ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS, GROUPS 

                                                                                                                                                                              
118; Part 2. Chaos Theory and Political Science, Chapter 7. The Prediction of Unpredictability: Applications of 
the New Paradigm of Chaos in Dynamical Systems to the Old Problem of the Stability of a System of Hostile 
Nations, pp. 139-164. 
5 Plaintiff’s emphasis. 
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AND ORGANS OF SOCIETY TO PROMOTE AND PROTECT UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND 
FUNDAMENTAL FREEDOMS OF DECEMBER 9, 1998 .  

I did not commit any such offense. PERIOD! I am denied the right to an administrative appeal 
of the bar notices and to judicial remedies for the violations of my Fifth Amendment rights to due 
process! 

 U.S. Department of Homeland Security has took over general superintendence over the U.S. 
merchant marine and merchant marine personnel under 46 U.S.C. § 2103 when the U.S. Coast 
Guard was transferred out from under the U.S. Department of Transportation and placed under the 
U.S. Department of Homeland Security in 2003.   

Mr. Prendergast used a photograph of me in the BAR NOTICE of 2004 that could have only 
come from an article I wrote and posted on the Internet criticizing the U.S. Coast Guard for their 
misguided denial of my application for the National Open Carry Handgun endorsement on my 
Merchant Mariner’s Document in 2002. That photo was taken of me sitting in front of an Internet 
computer at a cyber café in Klaipeda, Lithuania after I was taken off a U.S. Government pre-position 
vessel as an Able Seaman because the U.S. Coast Guard found an imaginary threat in a Second 
Amendment article that I emailed to them. 

The 2004 Bar Notice did not present any evidence of a chargeable offence nor did it include 
an affidavit from an accuser nor from a witness nor did it even narrate an actual offense that I am 
alleged to have committed as justification for the Bar Notices. The 2004 Bar Notice did not even 
include any federal law or regulation as authority for such action.  

I never received the 2004 Bar Notice. Uaware of the 2004 Bar Notice I visited U.S. Coast 
Guard on August 10, 2006 as an unrepresented civil plaintiff in the capacity of a Private Attorney 
General. In retaliation the U.S. Coast Guard again willfully and maliciously conspired with Mr. 
Prendergast to issue another Bar Notice. The following day Mr. Prendergast did issuance the August 
11, 2006 Bar Notice completing the CONSPIRACY AGAINST RIGHTS, (18 U.S.C. § 241); causing 
DEPRIVATION OF RIGHTS UNDER COLOR OF LAW, (18 U.S.C. § 242); of FEDERALLY PROTECTED 
ACTIVITIES, (18 U.S.C. § 245). 

The 2006 Bar Notice states: 

At the request of the U.S. Coast Guard, you are hereby notified  that you are 
barred from entering the U.S. Coast Guard Headquarters or any U.S. 
Department of Transportation (DOT) Headquarters Building. 

If you should have any official business at the U.S. Coast Guard Headquarters or 
any DOT Headquarters Building, you must first notify DOT Office of Security, M-
40, telephone number (202) 366-4677 and arrange for clearance to enter/access 
the respective building/facility. 

This Bar Notice is issued by this Office in accordance with CFR Title 41, Chapter 
102-74.390 and District of Columbia Code, Chapter 22-3302, Unlawful Entry 
onto Property. Violations of these citations may subject [me] to arrest and 
prosecution. The penalty for Unlawful Entry in the District of Columbia 
is imprisonment for up to six (6) months or a fine of up to $100, and/or 
both. 

Merriam-Webster Dictionary defines:  
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HEARSAY  something heard from another : report, rumor. 

HEARSAY EVIDENCE  legal testimony that consists in a narration by one person of matters told 
him by another; broadly : evidence that does not derive its value solely 
from the credit given to the witness himself as such but that rests in part 
on the veracity and competency of some other person or sometimes of 
the witness at another time 

HEARSAY RULE  a rule barring the admission of hearsay evidence as testimony by reason 
of the unavailability of the sanctions of cross-examination to test the 
accuracy of the statement. 

First, the two Bar Notices do not present any documented evidence of an offense committed 
by me nor does it present any affidavits from accusers or witnesses. No arrest reports. No security 
reports. No eye witness reports. No surveillance-security camera evidence. Nothing!   

Second, the two Bar Notices do not include instructions on my rights to appeal the Bar 
Notices.  

Third, the 2006 Bar Notice begins by barring me from visiting the U.S. Coast Guard 
Headquarters or any U.S. Department of Transportation (DOT) Headquarters Building and ends with 
Unlawful Entry in the District of Columbia. The U.S. Department of Transportation does not have the 
administrative authority to deny me my right to travel into and out of the District of Columbia as a 
U.S. Citizen under the Fourteenth Amendment except by the criminal or civil due process of the 
Fourth, Fifth, Sixth and/or the Seventh Amendments. 

Fourth, Mr. Prendergast acted only on hearsay evidence from the U.S. Coast Guard in both 
Bar Notices. These are the fundamental actions of illegal conspiracies against my rights that presents 
actionable deprivations of my rights under color of law simply because the U.S. Coast Guard 
retaliated in response to my activities as an unrepresented civil plaintiff with a civil RICO Act acting in 
the capacity capacity of a Private Attorney General under the civil RICO Act and as then 
unknowningly acting in the capacity of a Human Rights Defender under the United Nations’ 
DECLARATION ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS, GROUPS AND ORGANS OF SOCIETY 
TO PROMOTE AND PROTECT UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS 
OF DECEMBER 9, 1998 . 

COAST GUARD NON-RETALIATION POLICY  
http://www.uscg.mil/comdt/non-retaliation_policy.asp 

 The Coast Guard proudly maintains the following policy: 

If you question or lodge a complaint regarding a Coast Guard policy or 
action, to us or to anyone else, or if you seek outside help in dealing 
with a Coast Guard policy or action, the Coast Guard will not retaliate 
against you in any fashion. The Coast Guard wants you to be able to 
comment, question, or lodge a complaint about our policies or actions 
without fear that we will retaliate or try to discourage future questions 
or complaints. If you think the Coast Guard has broken this promise, 
we will investigate, take appropriate action, and make sure that 
mistakes are not repeated. You may comment, ask questions, or file a 
complaint about Coast Guard policies or actions by contacting your local Coast 
Guard office, or you can also contact the Small Business Administration Office of 
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the National Ombudsman at 888-REG-FAIR (734-3247), fax: 202-481-5719, 
email: ombudsman@sba.gov. 

Small businesses generally are independently owned and operated and are not 
dominant in their field. If you need help determining whether or not your 
business qualifies as a ‘small business’, contact the SBA’s Office of the National 
Ombudsman using the information given in the preceding paragraph. 

Admiral Thomas H. Collins (then Commandant of the U.S. Coast Guard) 

Commandant, United States Coast Guard 

February 11, 2004 (Federal Register, 69 FR 12864, March 18, 2004)   

 

Does the above policy apply only to small business owners and not to seafarers of the U.S. 
Merchant Marine? 

Today and on into the future, Mr. Prendergast’s Bar Notices places me in a Catch-22 situation 
putting me under a threat of arrest and prosecution if I visit any DOT, FAA, or U.S. Coast Guard 
headquarters building whether I am lawfully acting in the capacity of an unrepresented plaintiff with a 
Civil RICO Act case against the U.S. Coast Guard or as a U.S. merchant seaman on lawful maritime 
business. The actions of Mr. Prendergast and the U.S. Coast Guard violate my right to travel to and 
from Washington, DC as a free United States citizen under the Thirteenth and Fourteenth 
Amendments. 

ON MY RIGHT TO EQUAL PROTECTION UNDER THE LAW  
IN RE: FEDERAL RULES OF CIVIL PROCEDURE 

Citing William B. Rubenstein, THE CONCEPT OF EQUALITY IN CIVIL PROCEDURE, 23 Cardozo 
Law Review 1865, 1869-70 (2002) 

The concept of equality employed in American constitutional law is one with a particular 
historical meaning, 6 some variety of [an] antidiscrimination principle. 7 If the clarifying 
question — Equality of what?—is posed, the constitutional answer is: Equality of 
respect by the government. 8  Constitutional equality aims to root out caste-like 
government practices. 9  Generally speaking, this is not the work that the concept of 

                                                      
6 Ken Karst has demonstrated that equality, as used in American jurisprudence, is not derived from dictionaries 
or deductive logic, but from centuries of American experience. It is not a philosopher’s universal, but a culturally 
specific and evolving ideal. Kenneth L. Karst, WHY EQUALITY MATTERS, 17 Ga. L. Rev. 245, 249 (1983). 
7 Laurence H. Tribe, AMERICAN CONSTITUTIONAL LAW § 16-21, at 1514 (2d ed. 1988) (citing Owen Fiss, GROUPS 

AND THE EQUAL PROTECTION CLAUSE, 5 Phil. & Pub. Aff. 107, 108 (1976), and Paul Brest, FOREWORD: IN 

DEFENSE OF THE ANTIDISCRIMINATION PRINCIPLE, 90 Harv. L. Rev. 1 (1976)). 
8  See Kenneth L. Karst, THE SUPREME COURT, 1976 TERM—FOREWORD: EQUAL CITIZENSHIP UNDER THE 

FOURTEENTH AMENDMENT, 91 Harv. L. Rev. 1 (1977) (defining the constitutional principle as the right to be 
treated by organized society as a respected, responsible, and participating member). 
9 To restrict the Fourteenth Amendment to concerns about caste-creating government action may be neither 
precise, as a descriptive matter, nor satisfying, as a normative one. That equal protection law emanates from the 
anti-caste principle is most evident in the practice of applying strict scrutiny to laws that disfavor groups that 
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equality does in the field of procedure. Without a doubt, this form of equality — concern 
about the stigmatizing effects of government actions — can and does arise in procedure. 
A procedural system that denies jury service to blacks on the basis of their race, or 
women on the basis of their sex, surely triggers precisely this constitutional form of 
inequality.10 However, as this Article will demonstrate, the organizing equalities of civil 
procedure are not synonymous with the animating principle of the Fourteenth 
Amendment.11 

                                                                                                                                                                              
have suffered a history of prejudicial treatment. See United States v. Carolene Products Co., 304 U.S. 144, 152 
n.4 (1938); see generally John E. Nowak & Ronald D. Rotunda, CONSTITUTIONAL LAW §14.3 (6th ed. 2000). 
Yet several aspects of equal protection jurisprudence appear to exceed the anti-caste principle. 

Fundamental rights equal protection law urges strict scrutiny of government actions that burden certain rights no 
matter what group’s ox is being gored. See, e.g., Reynolds v. Sims, 377 U.S. 533 (1964) (fundamental right to 
vote); Shapiro v. Thompson, 394 U.S. 618 (1969) (fundamental right to travel). It is the nature of 
the oxen, not the caste of the owner, that triggers equal protection concern. Equal protection law 
also protects classes of one — single individuals harmed by state actions, regardless of their class 
status. See Village of Willowbrook v. Olech, 528 U.S. 562 (2000). This too would suggest a state of equal 
protection law that exceeds the anti-caste principle. And the Court’s recent application of strict scrutiny to 
affirmative action programs, see, e.g., Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995); City of 
Richmond v. Croson, 488 U.S. 469 (1989)—laws that arguably discriminate, if discrimination it is, against the 
class of white persons—do not seem to follow from an  anti-caste principle. Yet all of these aspects of equal 
protection law are highly contested. Arguably, our discomfort with them emanates, in part, from the very fact 
that they deviate from the core anti-caste principle. 

Not only does the equal protection clause police more than pure caste-like practices, perhaps it should. To be 
clear: many scholars’ concern about equal protection jurisprudence is not with the anti-caste principle, per se, 
but rather with the narrow manner in which the Court has identified caste-creating practices. See, e.g., Charles 
R. Lawrence III, THE ID, THE EGO, AND EQUAL PROTECTION: RECKONING WITH UNCONSCIOUS RACISM, 39 Stan. L. 
Rev. 317 (1987) (criticizing the Court’s narrow definition of racially-discriminatory motivations). This scholarship 
does not detract from my characterization of the equal protection clause as castebased. Other commentators do, 
by contrast, conceptualize the equal protection clause in ways that provide it with more breadth than that of 
rooting out pure caste-like practices. See, e.g., Joseph Tussman & Jacobus tenBroek, THE EQUAL PROTECTION 

OF THE LAWS, 37 CAL. L. REV. 341 (1949) (defining, at a more abstract level, the concept of fit and the related 
notions of overbreadth and underinclusion). 

Characterizing the Fourteenth Amendment as an anti-caste principle may therefore be both an imprecise 
description and an insufficient aspiration. However, it is a short-hand that sufficiently captures the core aspect of 
equal protection for purposes of comparing that clause’s history and jurisprudence to the other forms of equality 
identified here. 
10 See, e.g., Strauder v. West Virginia, 100 U.S. 303 (1879) (holding unconstitutional a West Virginia statute 
excluding any but white male persons from juries). 
11 Since scholars rarely argue that the Fourteenth Amendment does or should influence the field, my contention 
that the Fourteenth Amendment primarily polices only one aspect of procedural inequality may seem like an 
attack upon a straw man. This criticism is unwarranted. First, as the Article will demonstrate, litigants frequently 
deploy the equal protection clause to challenge all types of procedural inequities. Thus, courts are regularly 
called upon to interpret the relationship between constitutional equality and procedural equalities. Second, the 
fact that the Constitution has little effect on civil procedure—even if widely known—remains perplexing, has 
rarely been addressed directly, and has never been explained. Finally, constitutional equality is a useful foil 
because it helps demonstrate that equality has different applications and thus helps elucidate the argument that 
there are different forms of procedural equality. 
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GOVERNMENT MUST GIVE SUFFICIENT WEIGHT TO INDIVIDUAL RIGHTS 
Before enacting a policy authorities must consider an issue carefully and afford sufficient 

weight to the constitutional rights of individuals. Jordan v. Gardner (9th Cir. 1993) 986 F.2d 1521, 
1529. The failure to treat constitutional provisions with appropriate respect constitutes deliberate 
indifference to the rights the policy seeks to limit. Id. Authorities cannot disrespect constitutional rights 
because of an exaggerated regard for pragmatic interests of lesser significance and a lack of proper 
concern for the serious infringement of a countervailing constitutional interest. Id., 1530. 

JUDGES’ DUTY IS TO BE GUARDIANS OF PEOPLES’ LIBERTY 
Judges have a duty to protect citizens’ rights against any stealthy encroachments thereon. Boyd v. 
United States 116 U.S. 616, 635 (1886). Judges must protect citizens against overbearing, harassing, 
police conduct which trenches upon personal security without the objective evidentiary justification 
which the Constitution requires. Terry v. Ohio 392 U.S. 1, fn 15 (1968). When such conduct is 
identified, it must be condemned by the judiciary. Id. Judges should not permit themselves to be 
made a party to lawless invasions of the constitutional rights of citizens. Id., 13. A judge who rules on 
the issue of probable cause should keep firmly in mind the high purpose of the Fourth Amendment 
and remain ever vigilant to forestall any encroachment on its fundamental guarantees. People v. 
Superior Court 3 Cal.3d 807, 828 (1970). Concerns about crime, drugs, and terrorists do not relieve 
judges and jurors from their duty to honor the Constitution’s commands, even when the nation is 
under severe stress. Coolidge v. New Hampshire 403 U.S. 443, 455 (1971). 

It is dangerous to allow a zeal for effective law enforcement to blind us to the peril to our free society 
that lies beyond the Fourth Amendment’s protections. Id. Judges must not let law enforcement officers 
enlarge a specific authorization to search, furnished by a warrant or an exigency, into the equivalent 
of a general warrant to rummage and seize at will. Minnesota v. Dickerson 508 U.S. 366 (1993). 

Courts must continually condemn any law enforcement practice which imposes adverse treatment on 
an individual who dares to exercise his or her constitutional rights intended to protect against such 
adversity. People v. Bower 24 Cal.3d 638, 648 (1979). 

CITIZENS HAVE A RIGHT TO STAND ON THEIR RIGHTS AND TO  
ENJOY THE BENEFITS OF THE U.S. CONSTITUTION 

The individual may stand upon his constitutional rights as a citizen. . . . His rights are such as existed 
by the law of the land long antecedent to the organization of the State, and can only be taken from 
him by due process of law, and in accordance with the Constitution. Among his rights are . . . the 
immunity of himself and his property from arrest or seizure except under warrant of the law. He owes 
nothing to the public so long as he does not trespass upon their rights. Hale v. Henkel 201 U.S. 43, 74 
(1906). [Emphasis added.] 

Citizens are entitled. . . to the benefit of the Constitution. Uniformed Sanitation Men Assn., Inc., et al. 
v. Commissioner of Sanitation of the City of New York et al. 392 U.S. 280, 284 (1968).[Emphasis 
added.] 

A person may elect to stand on his constitutional right not to cooperate with a police officer who is 
intent on securing evidence against him. When that happens, probable cause for a search or an arrest 
or both must be predicated on a suspect’s specific acts and circumstances other than a mere failure to 
cooperate with an investigating officer. Gallik v. Superior Court 5 Cal.3d 855 (1971). 
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If the individual is stopped or detained because the officer suspects he may be personally involved in 
some criminal activity, his Fourth Amendment rights are implicated and he is entitled to the 
safeguards of the rules set forth above. In re Tony C. 21 Cal.3d 888, 895 (1978). [Emphasis added.] 

DISCUSSION 4. DUTY AND BREACH THEREOF  
 

 

 

 

 

 

 

 

 

DISCUSSION 5. CASE LAW: AGAINST THE COAST GUARD AND THE FEDERAL COURTS 
Jordan v. Gardner (9th Cir. 1993) 986 F.2d 1521, 1529 (Official knowledge of risk of 
harm and failure to act to prevent the harm constitute deliberate indifference which is 
established by showing knowledge of risk of impending harm that is easily preventable 
and the failure to prevent it.)  

Olmstead v. United States 277 U.S. 438, 485 (1928) – Justice Brandeis, dissenting 
(Decency, security and liberty alike demand that government officials shall be subjected 
to the same rules of conduct that are commands to the citizen. In a government of laws, 
existence of the government will be imperilled if it fails to observe the law scrupulously. 
Our Government is the potent, the omnipresent teacher. For good or for ill, it teaches the 
whole people by its example. Crime is contagious. If the Government becomes a 
lawbreaker, it breeds contempt for law; it invites every man to become a law unto 
himself; it invites anarchy.) [Emphasis added.] 

Marbury v. Madison 5 U.S. 137, 163 (1803) (The very essence of civil liberty certainly 
consists in the right of every individual to claim the protection of the laws, whenever he 
receives an injury. One of the first duties of government is to afford that protection.) 
[Emphasis added.]  

Perez v. Brownell 356 U.S. 44, 64-65 (1958) Earl Warren, dissenting (Citizenship is 
man’s basic right for it is nothing less than the right to have rights. Remove this priceless 
possession and there remains a stateless person, disgraced and degraded in the eyes of 
his countrymen. He has no lawful claim to protection from any nation . . . . His every 
existence is at the sufferance of the state within whose borders he happens to be. . . . This 
government was not established with power to decree this fate.) 

People v. Banks 6 Cal.4th 926, 949 (1993) Justice Panelli, Dissenting (If we abandon 
constitutional protections to combat every abhorrent crime which has captured the 
public’s attention, we will find ourselves naked and unprotected in a hurry.   

71 C.J.S. Pleading § 134 Duty and Breach Thereof

Where the cause of action arises out of the breach of a duty owed by defendant to plaintiff, the 
declaration, complaint, or petition should show the right of plaintiff and the duty of defendant, and 
state the nature of the duty and the facts from which it arose. Where plaintiff’s pleading alleges facts 
which constitution a breach of duty, it is not necessary to allege expressly the existence of such duty. 
Furthermore, if the duty is one imposed by law, and involves no element of contract, it need not be 
expressly alleged. 

There must also be an allegation of a breach of the duty, and it is necessary to state the facts which 
are relied on as constituting such breach. 
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People v. Richard T. 185 Cal.App.3d 855, 892 (1986) Routine roadblocks call to mind 
the way police and soldiers are deployed in authoritarian societies. Even if they were 
conducted in a uniform and ‘friendly’ manner, they would be inconsistent with American 
constitutional and political traditions. . . . ¶ . . . such activities by law enforcement 
authorities, while commendable . . . , draw dangerously close to what may be referred to 
as a police state. 

West Virginia State Board of Education v. Barnette 319 U.S. 624, 638 (1943) (The very 
purpose of a Bill of Rights was to withdraw certain subjects from the vicissitudes of 
political controversy, to place them beyond the reach of majorities and officials and to 
establish them as legal principles to be applied by the courts. One’s right to life, liberty, 
and property, to free speech, a free press, freedom of worship and assembly, and other 
fundamental rights may not be submitted to vote.) 

DISCUSSION 6. CASE LAW: GOVERNMENT MUST RESPECT CONSTITUTIONAL RIGHTS.  
Cooper v. Aaron 358 U.S. 1 (1958) (Government officials must respect citizens’ 
constitutional rights and not sacrifice same to preserve public peace.)  

Mapp v. Ohio 367 U.S. 643, 647 (1961) (No government may nullify indirectly 
constitutional rights by an evasive scheme because the U.S. Constitution is the supreme 
law of the land, and no government official can war against the Constitution. Id. All 
officials must discharge their duties consistent with the U.S. Constitution’s commands; 
otherwise, the the constitution itself becomes a solemn mockery. Id. The U.S. Supreme 
Court’s Fourth Amendment decisions disclose its sustained jealous regard for maintaining 
the integrity of individual rights.)  

Taglavore v. United States (9th Cir. 1961) 291 F.2d 262, 264. (The law extends 
constitutional protections which must be respected.)  

NAACP v. Button, 371 U.S. 415, 439 (1963) (A State may not ignore constitutional 
rights.) 

Chimel v. California 395 U.S. 752, 76 (1969) (Mere administrative inconvenience cannot 
justify invasion of Fourth Amendment rights.)  

United States v. Jeffers 342 U.S. 48, 51 (1951) (The Fourth Amendment requires law 
enforcement to adhere to judicial process and not take short cuts.)  

Abel, Alias Mark, Alias Collins, Alias Goldfus v. United States 362 U.S. 217, 237, 244 
(1960) (The security of one’s privacy against arbitrary intrusion by the police is basic to a 
free society.)  

Florida v. Bostick 501 U.S. 429, 431, 438 (1991) (Government is not empowered to 
suspend constitutional guarantees so it can more effectively engage in fighting crime.)  

City of Indianapolis v. Edmond 531 U.S. 32 (2000) (A stop, arrest, or search made 
pursuant to a general interest in crime control is unconstitutional.)  
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DISCUSSION 7. CASE LAW: GOVERNMENT MUST GIVE SUFFICIENT WEIGHT TO INDIVIDUAL 

RIGHTS. 
Jordan v. Gardner (9th Cir. 1993) 986 F.2d 1521, 1529. (Before enacting a policy 
authorities must consider an issue carefully and afford sufficient weight to the 
constitutional rights of individuals.)  

Jordan v. Gardner (9th Cir. 1993) 986 F.2d 1521, 1530 (The failure to treat 
constitutional provisions with appropriate respect constitutes deliberate indifference to the 
rights the policy seeks to limit. Id. Authorities cannot disrespect constitutional rights 
because of an exaggerated regard for pragmatic interests of lesser significance and a lack 
of proper concern for the serious infringement of a countervailing constitutional interest.) 

 

DISCUSSION 8. WRONGFUL CHARACTER OF ACT COMPLAINED OF  

 

Capt. J. P. Brusseau was the original Coast Guard Defendant in 2002. Since 2002 the Coast 
Guard has reorganized its internal administrative and command structure and reassigned its personnel 
with transfers and promotions. To the best of my knowledge and information Admiral Salerno has 
replaced Capt. J. P. Brusseau in his official capacity. From my limited knowledge and education in 
federal laws and the Federal Rules of Civil Procedure my complaint in 2002 was limited to only the 
denial of my application for the National Open Carry Handgun endorsement for the Merchant 
Mariner’s Document (which has now been replaced with the communist-looking red passport-style 
Merchant Mariner’s Credential). In the intervening seven years of unsuccessful unrepresented litigation 
in the hostile federal courts the issues have escalated to the level of international human rights and 
Admiralty and maritime law that this Complaint now brings.  

The Commandant of the U.S. Coast Guard, Admiral Robert Papp, has administrative oversight 
authority of and is responsible for the licensing and credentialing of merchant seamen in the United 
States. Because the Coast Guard is obligated to comply with international treaties, conventions, 
and/or declarations from the United Nations and the International Maritime Organization (IMO) the 
Commandant of the U.S. Coast Guard, Admiral Robert Papp is the Defendant for the Coast Guard in 
his official capacity for this Complaint to determine whether such international treaties, conventions, 
and/or declarations from the United Nations and the International Maritime Organization (IMO) that 
contravene the Constitution of the United States can have the Supreme Law of the Land status.  

For the purpose of this Complaint any and all offenses, wrongs, and any acts the various types 
of negligence, or violations of any laws of the United States or constitutional rights committed by any 
Coast Guard personnel, though they be described by name in the claims shall be lodged through and 
against the Commandant of the Coast Guard, Robert Papp.  

71 C.J.S. Pleading § 135 Wrongful Character of Act Complained of 

Where the act relied on as giving rise to a cause of action is not wrongful per se, it is 
necessary to set forth the facts which make it wrongful under the particular circumstances. 
So, when the act or omission is not wrongful in itself, but becomes so only by reason of some 
duty devolving  on defendant toward plaintiff, it is not only necessary to allege injuries 
resulting from such act or omission but it is indispensable to set forth a statement of facts 
from which such special duty arises. 
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THE DEFENDANT ROBERT PAPP, COMMANDANT OF THE COAST GUARD is charged with imputed 
negligence for the Coast Guard’s wrongful Final Agency Action (though the negligent act was done by 
Capt. J. P. Brusseau under Admiral Thomas H. Collins as the Commandant of the Coast Guard in 
2002). Admiral Robert Papp has the authority to effect a proper remedy though it must be judicially 
imposed by 28 U.S.C. § 1361 ACTION TO COMPEL and 28 U.S.C. § 1651 WRIT OF MANDAMUS. 

DISCUSSION 9. PARTICULAR DEFINITIONS OF NEGLIGENCE  

 

Black’s Law Dictionary defines negligence as 1. The failure to exercise the standard of care that 
a reasonably prudent person would have exercised in a similar situation; any conduct that falls below 
the legal standard established to protect others against unreasonable risk of lharm, except for conduct 
that is intentionally, wantonly, or willfully disregardful of others’ rights. The term denotes culpable 
carelessness. The Roman-law equivalents are culpa and neglegentia, as contrasted with dolus 
(wrongful intention). — Also termed actionable negligence; ordinary negligence; simple negligence. 2. 
A tort grounded in this failure, usually expressed in terms of the following elements: duty, breach of 
duty, causation, and damages.  

 Black’s Law Dictionary defines the following types of negligence most suitable to this 
Complaint: 

Active negligence: Negligence resulting from an affirmative or positive act. 

Advertent negligence: Negligence in which the actor is aware of the unreasonable risk that 
he or she is creating; Recklessness. — Also termed willful negligence; supine negligence. 

Concurrent negligence: The negligence of two or more parties acting independently but 
causing the same damage. Cf. joint negligence. 

Criminal negligence: Gross negligence so extreme that it is punishable as a crime.  

Culpable negligence: 1. Negligent conduct that while not intentional, involves a disregasrd of 
the consequences likely to result from one’s actions. 2. See criminal negligence. 

Gross negligence: 1. A lack of slight diligence or care. 2. A conscious, kvoluntary act or 
omission in reckless disregard of a legal guty and of the consequences to another party, who may 
typically recover exemplary damages. — Also termed reckless negligence; willful and wanton 
negligence; hazardous negligence; magna neglegentia. 

Hazaradous negligence: 1. Careless or reckless conduct that exposes someone to extreme 
danger of injury or to imminent peril.  2. See gross negligence. 

65 C.J.S. Negligence § 6  Particular Definitions 

In a legal sense negligence means nothing more or less than substandard care. Among the 
definitions of negligence are: want or absence of care; absence or want of care required by the 
circumstances; and failure to exercise care which the circumstances reasonably require or 
justly demand. Negligence has also been defined as want of ordinary care; absence of ordinary 
care; lack of ordinary care; lack of care under the circumstances; failure to exercise or use 
ordinary care in the management of one’s person or property; want of orginary care under the 
circumstances; and failure to exercise ordinary care in the performance of some legal duty 
which defendant owed plaintiff under the circumstances in which they were placed at the time. 
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Imputed negligence: negligence of one person charded to another; negligence resulting from 
a party’s special relationship with another party who is originally negligent. 

Joint negligence: The negligence of two or more persons acting together to cause an 
accident. Cf. concurrent negligence. 

Legal negligence: See negligence per se. 

Negligence in law: Failure to observe a duty imposed by law. See negligence per se. 

Negligence per se: Negligence established as a matter of law, so that breach of the duty is 
not a jury question. Negligence per se usually arises from a statutory violation. — also termed legal 
negligence. 

Ordinary Negligence: Lack of ordinary diligence; the failure to use ordinary care. The term is 
most commonly used to differentiate between negligence and gross negligence. 

Passive negligence: Negligence resulting from a person’s failure or omission in acting. 

 

DISCUSSION 10. STANDARD OF NEGLIGENCE  

 

The standard of negligence that I apply to the Secretary of Homeland Security is found in 
46 U.S.C. § 2103 assigns the Secretary of Homeland Security with general superintendence over the 
merchant marine of the United States and of merchant marine personnel. This particularized standard of 
negligence from 46 U.S.C. § 2103 includes the interests of marine safety and seamen’s welfare to which 
the Secretary of Homeland Security shall enforce SUBTITLE II VESSELS AND SEAMEN of TITLE 46 
SHIPPING of the U.S. CODE and shall carry out correctly and uniformly administer this subtitle. The 
Secretary may prescribe regulations to carry out the provisions of this subtitle. 

The U.S. Coast Guard is a subordinate part of the U.S. Department of Homeland Security. The 
unanswered questions that 46 U.S.C. § 2103 begs is what role American merchant have in homeland 
security and whether American merchant seaman have the Second Amendment and Ninth 
Amendment, and Fourteenth Amendment right to openly keep and bear arms in intrastate, interstate, 
and maritime travel when able seamen are required to have small arms training in the 9mm Baretta, 

65 C.J.S. Negligence § 8 Standard of Negligence 

No absolute standard can be fixed by law, and no mathematically exact formula or lack of it 
can be infallibly measured in a given case. The rules which determine the negligence of 
conduct threatening harm to another’s interest in the physical condition of land and chattels 
are the same as those which determine the negligence of conduct which threatens bodily 
harm. Whether given conduct is negligent is to be determined not alone with reference to its 
probable effect on a person who is actually injured by it, but also with reference to the 
probable effect on other persons of the possible alternative conduct. 

The standard of negligence is that of reasonable or ordinary care. The standard to which 
one is held is found in the conduct of a reasonably prudent person, or the conduct of a 
reasonable person in like circumstances, or the conduct of an ordinarily prudent person 
under the circumstances, or the care which a person of reasonable or ordinary prudence 
would have exercised in the same or similar circumstances. 
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12ga shotgun, and the M-14 rifle as a prerequisite for employment as an able seaman aboard U.S. 
Government vessels of the military’s Pre-Position Fleet. 

Other standards of negligence I use that are related to the marine safety and seamen’s welfare 
clauses of 46 U.S.C. § 2103 are taken from Article I, Section. 8 of the Constitution of the United States: 

Clause 3:  To regulate Commerce with foreign Nations, and among the several States, 
and with the Indian Tribes; 

Clause 10:  To define and punish Piracies and Felonies committed on the high Seas, 
and Offences against the Law of Nations; 

Clause 11:  To declare War, grant Letters of Marque and Reprisal, and make Rules 
concerning Captures on Land and Water; 

Clause 15:  To provide for calling forth the Militia to execute the Laws of the Union, 
suppress Insurrections and repel Invasions; 

Clause 16:  To provide for organizing, arming, and disciplining, the Militia, and for 
governing such Part of them as may be employed in the Service of the 
United States, reserving to the States respectively, the Appointment of the 
Officers, and the Authority of training the Militia according to the discipline 
prescribed by Congress; 

The standard of negligence that I use is that of reasonable or ordinary care that is supposed to 
be used by the Secretary of Homeland Security to comply with the Oath of Office in supporting and 
defending the Constitution of the United States in defense of seamen’s rights under the Second 
Amendment without the undue or unconstitutional influence of personal, national or international 
political ideologies or other influences repugnant to the Constitution. Failure or refusal of the Secretary 
of Homeland Security to submit legislation supporting and defending the Second Amendment rights of 
American seamen is negligence, perhaps even gross negligence amounting to fraud.  
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DISCUSSION 11. TEST OF NEGLIGENCE  

 

DISCUSSION 12. EFFECT OF CIRCUMSTANCES  

  

The U.S. Department of Homeland Security (DHS) has general superintendence of the 
U.S. merchant marine and merchant marine personnel and the U.S. Coast Guard is part of the DHS. 
The DHS, the U.S. Coast Guard, the Transportation Security Administration, the U.S. Customs & 
Border Protection, the Bureau of Alcohol Tobaco and Firearms (BATF), and the U.S. Department of 
Justice can very easily coordinate and establish a federal preemption of State and local gun control 
laws and ordinances interfering with, infringing or prohibiting the Second Amendment right to keep 
and bear arms in interstate, nautical, and maritime travel. The fact they haven’t is negligence. 

65 C.J.S. Negligence § 9 Test of Negligence 

Negligence is gauged according to the acts of ordinarily prudent persons under the 
circumstances, and tested by whether such person would recognize and foresee an 
unreasonable risk or likelihood of harm or danger to others, under the circumstances as they 
appearwed to exist at the time of the alleged negligenct act. The modern rule of negligent 
liability proceeds from a b alance struck between an actor’s freedom of choice and another’s 
security in person and property, and provides that one whose act unintentionally causes injury 
to another is generally liable to compensate the other only if the act was not reasonable under 
the circumstancwes—that is, only if the act created a foreseeable risk that could have been 
mitigated at cost not disproportiante in light of gravity and probability of the foreseeable harm. 

To be liable to a plaintiff for a negligent act the defendant must have created a recognizable 
risk of harm to the plaintiff individually or to a class of persons of which the plaintiff is a 
member.  

The focus in legal causation analysis is whether, as matter of policy, the connection between 
the u ltimate result and the act of the defendant is too remote or insubstantiatial to impose 
liability; the determination of legal liability will depend upon a mixed consideration of logic, 
common sense, justice, policy, and precedent. 

65 C.J.S. Negligence § 10 Effect of Circumstances 
Whether negligence exists in a particular case must be determined by a  

consideration of all the particular set of facts and circumstances. 

Negligence is not viewed as an absolute rule of conduct, but depends upon the circumstances,. 
The existence of negligence in each case must depend upon the particular set of facts and 
circumstances that surrended the parties ast the time and the place of the occurrence on which 
the controversy is based. Thus, liability must be determined on a case-by-case basis in 
negligence cases. 
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U.S. DEPARTMENT OF HOMELAND SECURITY 
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DISCUSSION 13. ELEMENTS OF ACTIONABLE NEGLIGENCE — GENEREALLY 
 

 

 
65 C.J.S. Negligence § 21 Elements of Actionable Negligence 

An action in negligence is not determined alone from doing an act resulting in injury to 
another. Similarly, a defendant’s breach of a duty, standing alone, does not mean that a 
defendant is negligent. To maintain an action in negligence, the plaintiff must assert in the 
complaint the following elements: 

(1) That the defendant was under a duty to protect the plaintiff from injury; 

(2) That the defendant breached that duty; 

(3) That the plaintiff suffered actual injury or loss; and  

(4) Thast the loss or injury proximately resulted from the defendant’s breach of duty. 

When these elements are brought together, they uknitedly constitute negligence, and the 
absence of any one of these elements renders the complaint bad or the evidence insufficient.  

Setting harmful force in motion. 

Liability for personal injuries is dependent, in the law of negligence, on the presence of the 
fact that there was negligence on the part of the defendant, either in setting a harmful force 
in motion or in creating a dangerous situation from which a harmful force may be set in 
motion. 

Fraud 

Generally, in the absence of a statute governing the particulasr case, negligence without 
fraud, express or implied, is not actionable. In a proper case of negligence may be so gross as 
to take the place of a deliberate intention to work a fraud. 
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DISCUSSION 14. ORIGIN AND NATURE OF DUTY  

Chronology of the Administrative Process Denying Plaintiff Application 

Dec. 17, 2001 - Commandant, Coast Guard Speech Role of the Coast Guard 
Dec. 20, 2001 - Rebuttal emailed and mailed to Commandant, Coast Guard. 
Feb. 14, 2002 - Mailed Application for National Open Carry Handgun Endorsement 
Feb. 22, 2002 - EVENT - FIRST COAST GUARD DENIAL 
Mar. 11, 2002 - Appealed Capt. Fink (NMC-4C) denial. 
Mar. 16, 2002 - Appealed to DOT (DOT Refered appeal back to the Coast Guard) 
Mar. 28, 2002 - Mailed Addendum to the Coast Guard 
Mar. 29, 2002 - Mailed 2nd Addendum to the Coast Guard 
Apr. 17, 2002 - Sent letter to House Subcommittee on Coast Guard/MarTrans 
Apr. 19, 2002 - EVENT - FINAL AGENCY ACTION DENIAL BY COAST GUARD 
May. 10, 2002 - Requested Reconsideration of Final Agency Action - DENIED 

(1) Secretary is defined in 14 U.S.C. § 5 as the Secretary of the respective department in which 
the Coast Guard is operating: The Secretary of the Department of Transportation. 

65 C.J.S. Negligence § 33 Origin and Nature of Duty 

The policy reason supporting a cause of action in negoligence is to discourage or encourage 
specifica types of behavior by one party to the benefit of another party; this purpose is 
defined in the first element needed in order to sustain a cause of action in negoigence, proof 
that the defendant had a duty to act to the benefit of the plaintiff. In negligence cases, the 
nature of the duty, and the specific persons to whom it is owed, are determined by the 
circumstances surrounding the conduct of the individual. 

Duty is an obligation, to which the law will give recognition and effect, to conform to a 
particular standasrd of conduct toward another in light of the apparent risjk. The existence 
of a duty depends upon whether the defendant is under any obligation for the benefit of the 
particular plaintiff. 

Typically, duty may be established by common law, legislative enactment, or by particular 
facts and circumstances of a case. Foir purposes of a negligence action, duty may arise from 
stastute, contract, or circumstances under which a reasonable person, knowing what he or 
she knew or should have known, would anticipate thast harm was likely to result from an 
act or failure to act. Negligence is the breach of a legal duty, and it is immasterial whether 
the duty is one imposed by the rule of common law requiring the exercise of ordinary care 
or skill not to injure another, or is imposed by a statute designed for the benefit of a class of 
persons which included the one claiming to have been injured as the result of 
nonperformance of the statutory duty. 

Whether a duty is owed is a question of law and public policy. In determining whether a 
duty exists, thue court considers not only the reasonable 

(1) Foreseeability and 

(2) Likelihood of injury, but also 

(3) The magnitude of the burden on defendant in guarding against injury, and 

(4) The consequences of placing that burden on defendant. 

The court also examines the societal interest involved, the severity of the risk, and the 
relationship between the parties. 
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 (2) The primary duties of the Coast Guard as stated in 14 U.S.C. § 2 are to: 

. . . enforce or assist in the enforcement of all applicable Federal laws on, under, and over 
the high seas and waters subject to the jurisdiction of the United States; . . . shall 
administer laws and promulgate and enforce regulations for the promotion of safety of life 
and properthy on and under the high seas and waters subject to the jurisidiction of the 
United States covering all matters not specifically delegate by law to some other executive 
department. . . . 

 (3) Capt. Fink, Commanding Officer, National Maritime Center, Arlington, Virginia issued the 
initial denial of Petititoner’s application for National Open Carry Handgun endorsement on his 
Merchant Mariner’s Document in his letter dated February 22, 2002. 

 (4) Capt. Fink stated in the above letter:  

This is in response to your application dated January 10, 2002, for an endorsement on 
your merchant mariner’s document that would entitle you to carry a handgun. MMDs 
serve the purposes of identifying the mariner and providing evidence of his or her 
professional qualifications. An endorsement authorizing carriage of a handgun is beyond 
the scope of the professional requirements for the crew on board a merchant vessel and is 
not authorized by regulation. 

 (5) Capt. Fink did not cite the regulation he referred to in his letter to Petitioner because there 
is no Coast Guard regulation in existence that prohibits authorizing my endorsement for National 
Open Carry Handgun but the Second Amendment to the U.S. Constitution. 

 (6) I relied on email as his primary means of correspondence with the Coast Guard for its 
expediency. 

 (7) I appealed the denial to Norman Mineta, Secretary of the Department of Transportation, in 
a letter dated March 16, 2002. In that letter I, in referring to Capt. Fink’s letter above, states: 

Considering the omission of the very regulation Capt. Fink cited casts doubt on his 
familiarity with all extendable laws and its constitutional repercussions. I noted that Capt. 
Fink had unfortunately used the word entitle in his letter. The definition of that word is, 
To give a right or legal title to : qualify (one) for something : furnish with proper grounds 
for seeking or claiming something.12 

The U.S. Coast Guard does not have the right to entitle me to own, possess, or carry a 
firearms or even to deny me that right without due process extending from cause of 
offense. The Second Amendment to the U.S. Constitution is the authorizing document 
protecting my right to keep and bear arms from infringement, which is superior to any 
Coast Guard regulation. I have searched the C.F.R.s, the U.S. Code, and studied the U.S. 
Constitution and the Bill of Rights and the remaining Amendments. I can find no Coast 
Guard regulation or law that positively prohibits the Coast Guard from endorsing my 
Merchant Mariner’s Document for National Open Carry Handgun (for personal security 
ashore in the United States). 

The Coast Guard can oversee our private lives ashore with access to the National Driver’s 
Register for matters concerning our Merchant Mariner’s Document as required by 46 
C.F.R. § 12.02 through 12.02-4(d)(5). I construe 46 C.F.R. § 12.02 through 12.02-

                                                      
12 Merriam-Websgter, Inc., Webster’s Third New International Dictionary. 
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4(d)(5) to be a duplication of government service, pursuing the same purpose as the 
Bureau of Alcohol, Tobacco, and Firearms Form ATF F 4473, Firearms Transaction 
Record as both essentially investigates the same background information. This 
government waste of efficiency is like blinders on a horse. This shortfall in respecting 
Merchant Mariners’ human rights have been outside the Coast Guard’s range of tunnel 
vision. I seek to bring this human right of self-preservation through armed self-defense 
and personal security to within the Coast Guard’s vision and compel the Coast Guard to 
amend their regulations concerning the Merchant Mariner’s Document, acknowledging 
the Merchant Mariners’ Second Amendment rights while ashore. 

 (8) My appeal to the Department of Transportation was referred back to the Coast Guard 
without comment for final determination. 

 (9) Capt. J. P. Brusseau mailed his 46 C.F.R. § 1.03-15(j) final agency action letter of April 19, 
2002 but did not give notice of denial by email to Petitioner. This error upon the Coast Guard caused 
Capt. Brusseau to use poor judgment in interpreting the intent and purpose of an article I had emailed 
to Capt. Brusseau, after he mailed his denial letter, erroneously assuming the email was intended to 
be a personal threat to coerce his approval for the endorsement, he initiated a criminal investigation 
through the Naval Criminal Investigative Service in Europe because I was employed aboard a 
government pre-positioned ship, anchored off the coast of Klaepeda, Lithuania. I has a pending 
federal civil rights lawsuit for damages and defamation in the lower court. 

 (10) On May 7, 2002 the President of the United States, through the Department of Justice 
formally reversed a longstanding policy on the Second Amendment, now stating the Second 
Amendment is, in fact, a constitutional right of the individual. The Department of Justice filed their 
U.S. Supreme Court brief in the Emerson case stating this new policy change. 

 (11) On May 10, 2002 I filed via email an appeal for reconsideration, relying on 46 C.F.R. § 
1.03-15(a) through (g), on faith of received a fair review. 

 (12) On May 24, 2002 Capt. Brusseau affirmed his own 46 C.F.R. § 1.03-15(j) final agency 
action denial. Again, he mailed his letter without emailing me his action as I had primarily used email 
for correspondence with Capt. Brusseau. 

 (13) In that letter of May 24, 2002 Capt. Brusseau recited his authority for the denial stating:  

My letter to you of April 19, 2002, constitutes final agency action under subpart 1.03 of title 46 Code 
of Federal Regulations (C.F.R.). See 46 C.F.R. § 1.03-15(j). The authority to take action has been 
delegated by the Secretary of Transportation to the Commandant of the Coast Guard pursuant to 46 
C.F.R. § 1.45(a)(2) and subsequently delegated by the Commandant to this office and the 
Commanding Officer, National Maritime Center, pursuant to 46 C.F.R. § 1.03-15(g) and (h)(3). 
Because the Commanding Officer, National Maritime Center, took initial action on your request, the 
appeal was handled by this office. As a consequence of the foregoing, you have exhausted all 
administrative remedies available to you by the Department of Transportation and the Coast Guard. 

 (14) Capt. Brusseau exceeded his authority when he states that I have exhausted all 
administrative remedies available to me by the Department of Transportation and the Coast Guard. 
The Coast Guard regulation, 46 C.F.R. § 1.03-15(j) Final Agency Action refers to an agency. And 
agency is subordinated to a department of the United States government. The Final Agency Action 
only referes to the appeals process within the U.S. Coast Guard. It is not a barrier to appeals to the 
Department of Transportation because 49 U.S.C. § 2103 says: 
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The Secretary [of the Department of Transportation] has general superintendence over 
the merchant marine of the United States and of merchant marine personnel insofar as 
the enforcement of this subtitle is concerned and insofar as those vessels and personnel 
are not subject, under other law, to the supervision of another official of the United States 
Government. In the interests of marine safety and seamen’s welfare, the Secretary shall 
enforce this subtitle and shall carry out correctly and uniformly administer this subtitle. 
The Secretary may prescribe regulations to carry out the provisions of this subtitle. 

My’s requested endorsement is for National Open Carry Handgun while ashore in the United States. 
The Department of Transport has the authority to instruct the Coast Guard to implement regulations 
supporting and protecting seamen’s Second Amendment rights, especially after the President of the 
United States as set official government policy that the Second Amendment is an individual right, 
hence my individual right to keep and bear arms for personal security, and hence the National Open 
Carry Handgun endorsement that I requested for his Merchant Mariner’s Document. 

 (15) Capt. Brusseau, in his letter of May 24, 2002, relies on his letter of April 19, 2002, and the 
Commanding Officer, National Maritime Center’s letter of February 22, 2002 in affirming the denial. 
He states in that letter of May 24, 2002: 

The points of law relied upon for the determination made by Commanding Officer, 
National Maritime Center, in connection with your initial request are contained in his 
letter to you dated February 22, 2002. Essentially, his point was that endorsements on 
merchant mariner documents authorizing the carriage of handguns is beyond the scope 
of professional requirements for crews on merchant vessels and is not authorized. The 
points of law relied upon for the determination made by this office on the appeal are 
contained in the letter dated April 19, 2002. 

 (16) Capt. Brusseau’s and Capt. Fink’s statements that carriage of handguns is beyon the scope 
of professional requirements for crews on merchant vessels and is not authorized is a blatant lie. I was 
required to attend a Small Arms Recertification Course as a professional requirement for crews on a 
merchant vessel, a U.S. government ammo ship, such training authorized by Military Sealift 
Command, and OPNAVINST 3591.1C, Watch Stander Small Arms Re-certification Course and 46 
U.S.C. § 7306(a)(3) General requirements and classifications for able seamen: is qualifed 
professionally as demonstrated by an applicable examination or educational requirements. Capt. Fink 
and Capt Brusseau have broken the law with their denying my application. Additionally, it is at the 
Master’s discretion to issue firearms to the crew for any given circumstances endangering the ship or 
its crew which is authorized under Maritime Law. 

 (17) Capt. Fink’s (Commanding Officer, National Maritime Center) letter of February 22, 2002 
does not cite which Coast Guard regulation or law he relied on in denying my application. The failure 
to disclose Coast Guard regulations by name and number when denying an applications implies a 
predilection, a partiality, a prejudice, or a bias in judgment. An abuse of authority, in other words. The 
letter only claims, without any supporting basis in law or regulation. 

 (18) In relying on Capt. Fink’s letter of February 22, 2002, Capt. Brusseau, in fact, based his 
final agency action not on Coast Guard regulation but on Capt. Fink’s predilection, partiality, 
prejudice, or bias in judgment. Capt. Brusseau even acknowledges in his letter of April 19, 2002, 
stating, As you have noted, the laws and regulations do not provide for such an endorsement nor do 
they prohibit it. Instead, the matter is left to my judgment. My decision, after considering all the 
material you have submitted, is that it would not be in the best interest of marine safety or security to 
initiate the endorsement you have applied for. 
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 (19) Where the Coast Guard failed to cite any Coast Guard regulations or other law, in denying 
my application, that expressly prohibits the requested endorsement for National Open Carry Handgun 
for the Merchant Mariner’s Document while ashore in the United States for purposes of personal 
security I offered the following Coast Guard regulations and law that opens the door for such a 
proposed endorsement, nat as a matter of license but as a recognition of a constitutional right. The 
proposed and requested endorsement is, in fact, within the boundaries of the following laws: 

14 U.S.C. § 92(i) states the general powers of the Secretary of Transportation over the Coast Guard 
are, For the purpose of executing the duties and functions of the Coast Guard the Secretary 
may within the limits of appropriations made therefor: (i) do any and all things necessary to 
carry out the purposes of this title.  

14 U.S.C. § 93(a) states the general powers of the Commandant of the Coast Guard, For the 
purpose of executing the duties and funcitions of the Coast Guard the Commandant may: (a) 
maintain water, land, and air patrols, . . . 

14 U.S.C. § 141 Coast Guard’s Cooperation with other agencies. 

14 U.S.C. § 148 Maritime Instruction 

46 U.S.C. Appendix § 1101 Fostering development and maintenance of merchant marine: It is 
necessary for the national defense and development of its foreign and domestic commerce that 
the United States shall have a merchant marine: (b) capable of serving as a naval and military 
auxiliary in time of war or national emergency. 

46 U.S.C. § 1295 Congressional Declaration of Policy, for Maritime Education and Training. 

46 U.S.C. § 1295d Additional Training for Maritime Education and Training. 

46 U.S.C. § 1295g Powers and Duties of Secretary [of Transportation] for Maritime Education and 
Training. 

46 U.S.C. § 7301(b) governing the Merchant Mariner’s Document states, The Secretary [of 
Transportation] may prescribe regulations to carry out this chapter. 

46 U.S.C. § 7306(a)(3) General requirements and classifications for able seamen: (3) is qualified 
professionally as demonstrated by an applicable examination or educational requirements. 
OPNAVINST 3591.1C Watch Stander Small Arms Re-certification Course qualifies as 
applicable examination or educational requements of 46 U.S.C. § 7306(a)(3). It is this offical 
set of instructions that governs the training of Able Seamen in small arms aboard merchant 
vessels, albeit under government ownership or contract. 

Preamble to the Bill of Rights stating the purpose of the Bill of Rights is to prevent misconstruction 
or abuse of its powers, that further declaratory and restrictive clauses should be added: And as 
extending the ground of public confidence in the Government, will best ensure the beneficit 
ends of its institution. 

 (20) On May 25, 2002, in due cause and failure of Capt. Brusseau to notify me of his official 
letter affirming the final agency action denial dated May 24, 2002, in belief that the door for 
correspondence on the matter was still open, I emailed an article titled, IN THE NEWS! WHO DO YOU 
WANT HOLDING THIS GUN? THE CRIMINAL/TERRORIST IN OFFENSIVE USE? OR, THE INNOCENT LAW-
ABIDING CITIZEN (MERCHANT SEAMAN WHILE ASHORE) IN DEFENSIVE USE? Appellant exercising 
dramatic literary style attempted to convey the fear law-ab iding citizens live with everyday of their 
lives of being murdered because they do not have immediate access or possession of firearms for self-
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defense. Because Appellant realizes the intensity of the topic he included disclaimers to prevent 
misperceptions of alleged threats of harm. Capt. Brusseau failed to comprehend these disclaimers. 

 (21) Capt. Brusseau, upon receipt of Appellant’s email of May 25, 2002, or at some point in 
time thereafter, initiated a criminal investigation calling into service the Naval Criminal Investigative 
Service (NCIS) against Appellant. 

 (22) Capt. Brusseau’s action caused Petititoner to be pulled off his vessel, a U.S. government 
pre-position ship anchored off the coast of Klaipeda, Lithuania on the eve of the vessel’s departure for 
a scheduled 10-day exercise at sea, causing Appellant to miss the vessel’s departure, causing the 
vessel to sail short-handed one Able Seaman in violation of the Coast Guard’s own regulations, 
causing Appellant to be unlawfully detained in the Hotel Klaipeda, Lithuania  waiting for two days for 
the civil special agents of the NCIS to arrive to conduct their two-hour interview. Appellant had to wait 
at the hotel for an addition ten days for the vessels next port of call, Tallinn, Estonia. This action 
resulted in Appellant filing a federal civil rights lawsuit for damages and defamation now pending in 
the lower court. 

 (23) Capt. Brusseau’s action causing two special agents of the NCIS to go on a wild goose 
chase, chasing phantom threats, endangered national security when those two special agents could 
have made better use of their time chasing after real threats against the United States. 

On December 17, 2001, then Admiral James Loy, Commandant of the U.S. Coast Guard gave 
a lecture at the Heritage Foundation13 titled The Role of the Coast Guard in Homeland Security, 
which, if a recall correctly, was televised on C-SPAN. I include an excerpt from that lecture here for 
discussion: 

Senator Hart has painstakingly laid out what he calls Five New Realities of the new 
normalcy in America. 

First, our borders are not secure. 

Second, traditional rules as we have known them concerning 
national security no longer apply. 

Third, the distinction between war and crime is blurred. 

Fourth, the conflicts in the world today will be cultural, rather 
than ideological. 

And fifth, we are being forced to make tough choices between 
constitutional liberties and security.  

Therefore, we will need a new strategy to meet the challenges of the new realities of 
American life. 

What might such a strategy look like, given that traditional and conventional uses of 
military, diplomatic, or economic power would likely not be effective in countering the 
threats?  

It must be preemptive in nature; it requires us to develop special forces with new 
skills; it demands restoration of a broader and deeper intelligence network; it must rely 

                                                      
13  Heritage Foundation Lecture #725. Still available online at 
http://www.heritage.org/research/homelandsecurity/hl725.cfm. 
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on an expanded role of the militia and national guard. Above all, it must never 
sacrifice our constitutional principles. 

Some additional capability is needed.  

That capability is civil authority blended with the other forms of state power. 

THE IMPORTANCE OF CIVIL AUTHORITY TO HOMELAND SECURITY  

Civil authority has usually been linked mainly with domestic security, rather than national 
security policy. But as the Hart-Rudman Commission observes, the distinction 
between national security policy and domestic security is already beginning to 
blur and in the next quarter century it could altogether disappear. … 

We have to be careful, however, that we do not blur our vision to the point that we can 
no longer distinguish the big picture. A correct response to these new threats must 
adhere to the principles of the Constitution and the rule of law. We must 
continue to protect the civil liberties of our citizens while we protect their 
security. 

Admiral James Loy Plaintiff’s Rebuttal 

traditional rules as we have 
known them concerning national 
security no longer apply 

FEDERALIST NO. 8: THE CONSEQUENCES OF HOSTILITIES 
BETWEEN THE STATES FROM THE NEW YORK PACKET. November 
20, 1787. Hamilton: The perpetual menacings of danger oblige 
the government to be always prepared to repel it; its armies 
must be numerous enough for instant defense. The continual 
necessity for their services enhances the importance of the 
soldier, and proportionably degrades the condition of the 
citizen. The military state becomes elevated above the civil. The 
inhabitants of territories, often the theatre of war, are 
unavoidably subjected to frequent infringements on their rights, 
which serve to weaken their sense of those rights; and by 
degrees the people are brought to consider the soldiery not only 
as their protectors, but as their superiors. The transition from this 
disposition to that of considering them masters, is neither remote 
nor difficult; but it is very difficult to prevail upon a people under 
such impressions, to make a bold or effectual resistance to 
usurpations supported by the military power. 

the distinction between war 
and crime is blurred. 

If the traditional distinction between war and crime is blurred 
does that mean the imminent repeal of the Posse Comitatus Act 
and the United States will become just another third-world 
country with solders on every street corner assisting the local 
police? 

conflicts in the world today will be 
cultural, rather than ideological. 

The culture war over the Second Amendment has been raging 
on since the National Firearms Act of 1934 reaching its fever 
pitch during the Clinton Administration and now threatens an 
escalation under the Obama Administration. 
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Admiral James Loy Plaintiff’s Rebuttal 

we are being forced to make 
tough choices between 
constitutional liberties and 
security. 

Apparently the decisions are not very tough because TSA and 
the U.S. Coast Guard has conspired to issue the new TWIC 
Card. And the U.S. Coast Guard is retired the Merchant 
Mariner’s Document with a Soviet Union passport-style 
Merchant Mariner’s Credential with a red cover. 

preemptive in nature 

That means treat everyone as criminal or terrorist suspects 
without probable cause. Just use imagination to stop and detain 
anyone for interrogation in the same manner as the old Soviet 
Union KGB or the old Nazi Germany SS. 

it must rely on an expanded role 
of the militia 

Now this is a joke worthy of the David Letterman Show. This is 
a token statement to appease Second Amendment advocacy 
groups and individuals. The dirty little secret is that 18 U.S.C. § 
2386 criminalizes unregistered individuals participating in 
civilian military activities (i.e., weekend unorganized militia war 
games with paintball guns) as unorganized militias under 10 
U.S.C. § 311(b)(2) because 18 U.S.C. § 2386(B)(2)(b) exempts 
the organized militia or National Guard from registration with 
the Attorney General. Case in point is United States v. Hollis 
Wayne Fincher. On January 12, 2007 Hollis Wayne Fincher, 
founder of Washington County Arkansas Militia, was found 
guilty of owning illegal (unregistered) machine guns and a 
sawed-off shotgun. A major issue was whether the Militia of 
Washington County is a valid state militia for second 
amendment purposes. Judge Jimm Larry Hendren ruled it’s not.  
The 8th Circuit, No. 07-2514 and No. 07-2888, affirmed the the 
District Court (Fayetteville, Arkansas) convinction. 
http://usvfincher.blogspot.com/ 

Above all, it must never sacrifice 
our constitutional principles. 

But our constitutional principles ARE being sacrificed on a daily 
basis. There is an ongoing crackdown on the exercise of 
constitutional rights as though constitutional rights are now a 
threat to national security and homeland security.  

the distinction between national 
security policy and domestic 
security is already beginning to 
blur and in the next quarter 
century it could altogether 
disappear 

If the distinction between national security and domestic security 
then we will have no constitutional rights. Posse Commitatus Act 
will have been repealed and we will become just another third 
world country with military garrisons in every neighbor. 
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Admiral James Loy Plaintiff’s Rebuttal 

A correct response to these new 
threats must adhere to the 
principles of the Constitution and 
the rule of law. We must continue 
to protect the civil liberties of our 
citizens while we protect their 
security 

Adhering to the principles of the Constitution would mean 
greater allegiance to the Common Defence clause of the 
Preamble to the Constitution. The clause means equal and 
reciprocal participation in the common defence of the United 
States. That means the unorganized militia is supposed to have 
equal standing in fact and law with local, state, and federal law 
enforcement but to stand in defense against unconstitutional 
acts of a county, state, or federal government. This autonomy in 
defense of the constitution against unconstitutional conduct of 
the local, state, and federal governments is now and has been 
for a long time taken as a threat against these governments. And 
the unconstitutional militia has been criminalized as a result 
(with the help of criminal gang activities masquerading as militia 
activities). Adhering to the principles of the Constitution also 
means resurrecting the long dormant Letters of Marque and 
Reprisals clause involving Privateers in the fight against piracy. 
But against this means relaying on the private sector to aid for 
the common defence.  

 

April 15, 2009 the U.S. Coast Guard retired the ID card style MERCHANT MARINER’S 
DOCUMENT with the issue of the new controversial passport-style (red cover) 14 44 MERCHANT 
MARINER’S CREDENTIAL as announced in the U.S. Department of Homeland Security/U.S. Coast 
Guard Final Rule published in the Federal Register, March 16, 2009 which became effective April 15, 
2009.1545 The previously separate documents — the MERCHANT MARINER’S LICENSE, the MERCHANT 
MARINER’S DOCUMENT (MMD), the STANDARDS OF TRAINING CERTIFICATION AND WATCHKEEPING 
Endorsement (STCW), and the CERTIFICATE OF REGISTRY (COR) — will be combined into a single 
passport-sized document called the MERCHANT MARINER CREDENTIAL (MMC). NMC has created a 
slide-show to explain and illustrate the new document.16 The summary of the Federal Register notice 
stated:  

                                                      
14 The red colored passport-styled Merchant Mariner’s Credential resembles the appearance of Chinese, Russian, 
Albanian, Singapore, Montenegrin, Japanese British passports. The U.S. passport is blue. Why choose red for the 
Merchant Mariner’s Credential? In terms of symbolism the color Red implies radicalism, socialism, communism, 
and aggression whereas Blue implies conservative politics, true-blue American, seas, men, skies, peace, unity, 
harmony, tranquility, calmness, trust, coolness, confidence, loyalty, and dependability. 
15 See Federal Register, Vol. 74, No. 49 / Monday, March 16, 2009 / Rules and Regulations, pp. 11196-11267 
(72 pages); Department of Homeland Security: Coast Guard Final Rule: Consolidation of Merchant Mariner 
Qualification Credentials. [Docket No. USCG–2006–24371] RIN 1625–AB02. Internet: 
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2009_register&docid=fr16mr09-17.pdf 

Affecting:  

33 C.F.R. Parts 1, 20, 70, 95, 101, 110, 141, 155, 156, 160, 162, 163, 164, and 165.  

46 C.F.R. Parts 1, 4, 5, 10, 11, 12, 13, 14, 15, 16, 26, 28, 30, 31, 35, 42, 58, 61, 78, 97, 98, 105, 114, 115, 
122, 125, 131, 151, 166, 169, 175, 176, 185, 196, 199, 401, and 402. 
16 Available online at http://www.uscg.mil/nmc/announcements/MMC_Website.pdf 
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The Coast Guard issues this final rule to consolidate the regulations 
covering issuance of merchant mariner qualification credentials, to reduce 
the burden on mariners by limiting the number of times they need to 
appear in person to provide fingerprints and proof of identity, and to 
address comments received from the public in response to the 
Supplemental Notice of Proposed Rulemaking, in some cases through 
revisions based on those comments. This final rule works in tandem with 
the joint final rule published by the Coast Guard and the Transportation 
Security Administration on January 25, 2007, entitled TRANSPORTATION 
WORKER IDENTIFICATION CREDENTIAL (TWIC) IMPLEMENTATION IN THE 
MARITIME SECTOR; HAZARDOUS MATERIALS ENDORSEMENT FOR A 
COMMERCIAL DRIVER’S LICENSE.  

David C. Stalfort, Captain, U. S. Coast Guard, Commanding Officer, United States Coast Guard 
National Maritime Center, Martinsburg, WV issued a letter dated March 18, 2009 titled, RELATIONSHIP 
BETWEEN THE MMC AND TWIC.17 

(2). Capt. Brusseau’s Final Agency Action Violated First Amendment Right to Religious Freedom and 
Freedom of Speech 

On another level Capt. Brusseau’s Final Agency Action denying my Second Amendment 
application for the National Open Carry Handgun Endorsement on the Merchant Mariner’s Document 
violated my First Amendment right to freedom of religion.  

There is a direct connection between religious freedom of the First Amendment and armed self-
defense of the Second Amendment that gun control activists refuse to admit or acknowledge. The 
Second Amendment is a religious right! Congress is prohibited from enacting legislation by the First 
Amendment in that Congress shall make no law respecting an establishment of religion, or prohibiting 
the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the Government for a redress of grievances.  

By the combined effect of Abraham Lincoln’s Emancipation Proclamation, 18 the Thirteenth 
Amendment, and Capt. Brusseau’s Oath of Office to support and defend the Constitution of the 

                                                      
17 Available online at http://www.uscg.mil/nmc/announcements/Relationship_MMC_TWIC_17Mar.pdf 
18 President Abraham Lincoln, The Emancipation Proclamation, January 1, 1863 

That on the first day of January, in the year of our Lord one thousand eight hundred and sixty-three, all persons 
held as slaves within any State or designated part of a State, the people whereof shall then be in rebellion against 
the United States, shall be then, thenceforward, and forever free; and the Executive Government of the United 
States, including the military and naval authority thereof, will recognize and maintain the freedom of 
such persons, and will do no act or acts to repress such persons, or any of them, in any efforts they 
may make for their actual freedom. 

The U.S. Coast Guard is a naval authority. 

Actual freedom is a right as U.S. citizen and it is defined by Chief Justice Taney in Dred Scott v. Sandford, 60 
U.S. (19 How.) 393 (1856):  

It would give to persons of the negro race, who were recognised as citizens in any one State of the Union, the 
right to enter every other State whenever they pleased, singly or in companies, without pass or passport, and 
without obstruction, to sojourn there as long as they pleased, to go where they pleased at every hour of the day 
or night without molestation, unless they committed some violation of law for which a white man would be 
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Unted States (which includes the Second Amendment) Capt. Brusseau’s Final Agency Action did, in 
fact and law, violate not only my Second Amendment rights but also my First Amendment to religious 
freedom.  

Although, the subject matter of firearms being a religious right under the First Amendment has 
been taboo for both church and state. Some say this Second Amendment link to the First Amendment 
right to religious freedom does not exist. Therefore I submit the following evidence to provide that 
there is a connection between the Second Amendment and the First Amendment right to religious 
freedom. The admissibility of evidence must be determined as of the time at which it is offered. (31A 
C.J.S. § 196 Time of Determination [on the Admissibility of Evidence]). This evidence is relevant to 
this Complaint because it has probative value and it is reasonably connected to this Complaint.  

Relevancy depends not only on logical relationship between the evidence offered and the 
particular fact but also on such a relationship to a fact which is material, and evidence is not made 
relevant by being directed to proof of an immaterial issue. No test of relevancy is furnished by a 
consideration of whether or not an issue raised by the pleadings will be submitted to the jury. (31A 
C.J.S. § 199 Materiality of Fact or Issue[on the Admissibility of Evidence]). It is a well known fact that 
religious plays a substantial rule in government, military, and naval authority activities throughout 
history. Capt. Brusseau’s Final Agency Action’s impact upon my First Amendment right to religious 
freedom is just a tiny sliver in the annals of history. But for this Complaint it is a substantial issue as 
the evidence goes to motive and intent behind my Second Amendment application for the contested 
National Open Carry Handgun endorsement on the Merchant Mariner’s Document. The evidence can 
also go to motive behind Capt. Brusseau’s Final Agency Action denial. Even if relevancy is doubtful it 
should nevertheless be admitted and its weight left to the jury to decide. (31A C.J.S. § 199 
Determination of Relevancy).    

 

 

Now, getting back to the First Test: The event’s potentially disruptive impact on maritime 
commerce. First the word disruptive must be defined in relation to the perception of maritime 
commerce. However the terms are defended the First Test is deficient as applied to this Complaint. 

 

 

                                                                                                                                                                              
punished; and it would give them the full liberty of speech in public and in private upon all subjects upon which 
its own citizens might speak; to hold public meetings upon political affairs, and to keep and carry arms 
wherever they went. And all of this would be done in the face of the subject race of the same color, both free 
and slaves, and inevitably producing discontent and insubordination among them, and endangering the peace 
and safety of the State. 


