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PART 13. [DEFENDANT ADMIRAL ROBERT PAPP] ADMIRALTY/MARITIME, CIVIL RIGHTS, 
CONSTITUTIONAL RIGHTSK, AND RICO ACT CLAIMS AGAINST ADMIRAL ROBERT PAPP FOR 

WHICH RELIEF IS SOUGHT VIOLATIONS OF THE OATH OF OFFICE, ABUSE OF PROCESS, 
HARASSMENT, AND OTHER OFFICES AGAINST PLAINTIFF’S FIRST, SECOND, SEVENTH, 
FIFTH, THIRTEENTH, AND FOURTEENTH AMENDMENT RIGHTS AS A U.S. CITIZEN 
 

FROM THE NEWS APRIL 15, 2010: JOHN J. KRUZEL, ADMIRAL URGES ARMING 

OF VESSELS TO COMBAT PIRACY, AMERICAN FORCES PRESS SERVICE (U.S. DEPT. OF 

DEFENSE) http://www.defense.gov/news/newsarticle.aspx?id=58776: 

WASHINGTON, April 16, 2010 –  A top 
Navy commander suggested yesterday that 
commercial vessels should arm themselves when 
traveling through pirate-infested waters off the 
Somali coast. 

Navy Adm. Mark P. Fitzgerald, commander of 
U.S. naval forces in Europe and Africa and of 
NATO’s Allied Joint Task Force Command 
Naples, told Pentagon reporters that the scope of 
the piracy problem is too great to be policed by 
military vessels alone. 

“We could put a World War II fleet of ships 
out there,” Fitzgerald said, referring to the Gulf of 
Aden and the Mozambique Channel off the 
Indian coast, “and we still wouldn’t be able to 
cover the whole ocean.” 

On an average day, 30 to 40 ships comprising 
international maritime forces monitor pirate 
activity in the Somali basin and the western 
Indian Ocean, Fitzgerald said, adding that five to 
10 of these ships at any given time are American 
vessels. 

Another issue, the admiral said, is what to do 
with pirates who are captured. The international 
community, he explained, has not yet answered 
the question of how to bring to justice pirates 
captured at sea. This issue has come to the fore 
with the recent capture of five suspected pirates 
by the crew of the USS Nicholas in the Indian 
Ocean west of the Seychelles. 

“Catch and release is not a very good 
option,” Fitzgerald said. “How do we deal with 
this? We've got to come to some kind of solution.” 

Somali-based piracy, the admiral said, will not 
go away until a government in Mogadishu is 
stable enough to confront the problem within its 
borders. 

“Right now, we’re trying to shoot the arrow 
instead of the archer,” Fitzgerald said. He 
acknowledged that the prospect of a stable Somali 
government is unlikely in the near future. 

The admiral’s comments echoed remarks 
Defense Secretary Robert M. Gates made last 
year after Navy SEAL snipers killed three Somali 
pirates while rescuing the kidnapped American 
ship captain of the Maersk-Alabama cargo ship. 

Gates, emphasizing the limitations of a purely 
military approach to piracy, said some officials 
have suggested bypassing the central government 
of Somalia and instead establishing relationships 
with officials of functioning local governments 
there. 

“There is no purely military solution to it,” the 
secretary told the Marine Corps War College in 
Quantico, Va., last year. “And as long as you’ve 
got this incredible number of poor people and the 
risks are relatively small, there’s really no way in 
my view to control it unless you get something on 
land that begins to change the equation for these 
kids.” 

But in the near-term, Fitzgerald said 
yesterday, it is “incumbent upon the vessels who 
are sailing the high seas to either protect 
themselves or accept the dangers.” 
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Asked if he would recommend that 
commercial ships arm themselves, Fitzgerald said: 
“I think they should.” 

“Commercial ships should take appropriate 
protections,” he added, “because we cannot offer 

100-percent guarantees of protection as the ships 
go through.” 

Fitzgerald also recommended tracking the 
spoils of successful piracy operations. “I think 
we’d be able to trace the financiers [and] the 
middlemen,” he said. 

 

FEDERAL QUESTION: In regard to a merchant seaman’s application for an 
endorsement for NATIONAL OPEN CARRY HANDGUN AND/OR SMALL ARMS AND LIGHT 
WEAPONS for a merchant seaman’s identification document based on the Second 
Amendment, when there are no federal laws or regulations on that type of 
endorsement, does the Coast Guard have a discretionary duty to deny the 
application under the Administrative Procedure Act of 1946  as amended (5 U.S.C. § 
551–559) or a ministerial duty to approve the endorsement as mandate by the Oath 
of Office to support and defend the Constitution of the United States and the 
included Bill of Rights which includes the Second Amendment right to keep and bear 
arms? 

CLAIM 1: The Commandant of the U.S. Coast Guard is Charged With Imputed 
Negligence for the Actions of Capt. J. P. Brusseau (retired in 2004) that Violated His 
Oath of Office and my Constitutional Rights under the First and Second Fifth, Ninth, 
Tenth Thirteenth, and Fourteenth Amendment rights and powers and my Civil Rights 
as a Free Citizen of the United States. 

With the April 19, 2002 FINAL AGENCY ACTION the U.S. Coast Guard denied my administrative 
application for the contested (regulatorally non-existent) NATIONAL OPEN CARRY HANDGUN/SMALL 
ARMS AND LIGHT WEAPONS endorsement on the basis “that it would not be in the best interest of 
marine safety or security.”1 The Second Amendment right to keep and bear arms for U.S. seamen 
CANNOT and MUST NEVER be denied on the best interest of marine safety or security but only open 
due process for violations of law. Capt. Brusseau’s denial of my application for Second Amendment 
rights was arbitrary, capricious, and politically motivated for the interests of foreign governments 
(allegations of treason implied), and the denial was a violation of his OATH OF OFFICE to support and 
defend the Constitution of the United States which includes the SECOND AMENDMENT as an inseparable 
part of the BILL OF RIGHTS. 

The U.S. Coast Guard’s FINAL AGENCY ACTION is shown on the next page. In that letter note 
the following text from that letter: 

“As you noted, the laws and regulations do not provide for such an 
endorsement nor do they prohibit it. Instead, the matter is left to my 
judgment. My decision, after considering all the material you have 
submitted, is that it would not be in the best interest of marine safety or 
security to initiate the endorsement you have applied for.” 

                                                      
1 Capt. J. P. Brusseau, USCG, Letter dated April 19, 2002 (Note: April 19 is known as Patriots Day). See Exhibit 
1. 



PART 13. CLAIMS AGAINST ADMIRAL ROBERT PAPP 
 

 
PART 13. CLAIMS AGAINST ADMIRAL ROBERT PAPP 

341 

 

 

  



PART 13. CLAIMS AGAINST ADMIRAL ROBERT PAPP 
 

 
PART 13. CLAIMS AGAINST ADMIRAL ROBERT PAPP 

342 

 

 

U.S.C. Code Corresponding 
C.F.R.s 

 
TITLE 46 Appendix – Shipping 
CHAPTER 27—MERCHANT MARINE ACT, 1936 
 46 U.S.C. APPENDIX § 1114. TRANSFER OF POWERS; RULES AND 
ORDERS 

(b) Rules and regulations  

The Commission and the Secretary of Transportation are authorized 
to adopt all necessary rules and regulations to carry out the powers, 
duties, and functions vested in them by this chapter. 

46 CFR 201–203, 
205, 221, 232, 249, 
251, 252, 262, 272, 
276, 277, 280, 281–
283, 286, 287, 289, 
295, 298, 307–310, 
317, 324–332, 335-
339, 351, 355, 370, 
380–383, 385, 388, 
390, 391, 502 

 
 46 U.S.C. § 50101. OBJECTIVES AND POLICY 
 
TITLE 46 Appendix – Shipping 
CHAPTER 27—MERCHANT MARINE ACT, 1936 
 42 U.S.C. APPENDIX § 1101. FOSTERING DEVELOPMENT AND 
MAINTENANCE OF MERCHANT MARINE 

None 

 

46 CFR 381 

 

 46 U.S.C. § 50102. Survey of merchant marine 

TITLE 46 Appendix – Shipping 
CHAPTER 27—MERCHANT MARINE ACT, 1936 
 46 U.S.C. APPENDIX § 1120. Survey of existing merchant marine for 
creation of adequate American-owned fleet 

None 

 

None 

 

 46 U.S.C. § 50112 NATIONAL MARITIME ENHANCEMENT INSTITUTES  

IDENTICAL TO: 

TITLE 46 Appendix – Shipping 
CHAPTER 27—MERCHANT MARINE ACT, 1936 
SUBCHAPTER II—CREATION AND FUNCTIONS OF MARITIME 
AGENCIES 

 46 U.S.C. APPENDIX § 1121-2 NATIONAL MARITIME ENHANCEMENT 
INSTITUTES 

 

None 

 

None 
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 46 U.S.C. § 50104. Studies of General Maritime Problems 

TITLE 46 Appendix – Shipping 
CHAPTER 27—MERCHANT MARINE ACT, 1936 
 46 U.S.C. APPENDIX § 1122. Maritime Problems; Cooperation with 
Others; Cargo Carriage; Recommendations 

None 

 
46 CFR 222 
46 CFR 307 
46 CFR 381 

 

 46 U.S.C. § 51101 Policy  

It is the policy of the United States that merchant marine vessels of the 
United States should be operated by highly trained and efficient 
citizens of the United States and that the United States Navy and the 
merchant marine of the United States should work closely together to 
promote the maximum integration of the total seapower forces of 
the United States. 

TITLE 46 Appendix – Shipping 
CHAPTER 27—MERCHANT MARINE ACT, 1936 
 46 U.S.C. APPENDIX § 1295. Congressional declaration of policy  

 46 U.S.C. APPENDIX § 1101 Fostering Development and Maintenance 
of Merchant Marine 

 

None 

 

 

 

 

None 

 

 46 U.S.C. § 51103. General authority of Secretary of Transportation 

(a) Education and Training.— The Secretary of Transportation may 
provide for the education and training of citizens of the United States for 
the safe and efficient operation of the merchant marine of the United States 
at all times, including operation as a naval and military auxiliary in time of 
war or national emergency. 

 

 

 

Related to the Constitutional cause of action is the U.S. Coast Guard’s retaliation and 
harassment for discussing Second Amendment rights of U.S. seamen consisting of a criminal 
investigation through the European Branch of the NAVAL CRIMINAL INVESTIGATIVE SERVICE (NCIS) 
which involved ordering my removal from a U.S. Government vessel of the Pre-Position Fleet 
supporting the U.S. military that was anchored off the coast of Lithuania in 2002. 

 In apparent further acts of retaliation for naming the Commandant and other officers of the 
U.S. Coast Guard as defendants the U.S. Coast Guard conspired (18 U.S.C. § 241 CONSPIRACY 
AGAINST RIGHTS) with the U.S. Department of Transportation in 2004 and again in 2006 to issue BAR 
NOTICES prohibiting me from visiting and/or entering headquarter buildings of the Department of 
Transportation, the U.S. Coast Guard, the Federal Aviation Administration, and other federal buildings 
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all located in the District of Columbia known as Washington, DC on false allegations without any 
notice to due process for administrtative appeals.  

CLAIM 2. Preenforcement Challenge to the U.S. Coast Guard and the U.S. Department of 
Transportation’s Threat of Arrest with Their Mutual Bar Notices of 2004 and 2006 for 
My Exercising First, Second, Seventh, and Fourteenth Amendment Rights. 

Preenforcement Challenge Listed in ‘B.’ and ‘C.’ above Constitutes a Personal Threat of 
Prosecution as a “Special Priority”  under Navegar and Seegars (Plaintiff being a seaman is a ward of 
the Admiralty constitutions a “Special Priority”) 

Citing Hodgkins again: “The Court of Appeals has since explained [Navegar, Inc. v. United 
States, 103 F.3d 994, at 1001 (D.C. Cir. 1997)]’s  ‘special priority’ language, holding that 
preenforcement standing will exist only when a plaintiff has been ‘personally threatened with 
prosecution or . . . his prosecution has [a] special priority for the government.’ [Seegars et al. v. 
Gonzales (formerly Aschroft), 396 F.3d 1248, at 1251 (D.C. Cir. 2005)], 396 F.3d at 1251.” 

 

This COMPLAINT includes a preenforcement challenge to the U.S. Coast Guard and the U.S. 
Department of Transportation’s mutual BAR NOTICES OF 2004 AND 2006 (see the next two pages). 
The Bar Notice of 2004 prohibited me from entering “any of the DOT Headquarters, FAA 
Headquarters, or USCG Headquarters buildings for any reason without obtaining prior approval from 
OST Security Operations.” The Bar Notice of 2006 barred me “from entering the U.S. Coast Guard 
Headquarters or any U.S. Department of Transportation (DOT) Headquarters Building.” Missing from 
the 2006 Bar Notice is the prohibition from entering “any of the DOT Headquarters” or “FAA 
Headquarters.” This is an indicator of a situational  

under because I was not aware of the Bar Notice of 2004 in I visited the U.S. Coast Guard in 
2006. 

I note that neither of the Bar Notices of 2004 or 2006 included a description of any alleged 
offense or any alleged breach of the peace or any alleged breach of security nor did either Bar Notice 
include any information on my right of appeal, whether administrative of judicial, of the Bar Notices. I 
also note that the Bar Notice of 2006 cited 41 C.F.R. § 102-74.390 WHAT IS THE POLICY CONCERNING 
DISTURBANCES?; and District of Columbia Code, Chapter 22-3302, UNLAWFUL ENTRY ONTO 
PROPERTY. 
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I note in the Bar Notice for 2006 that Michael Prendergast, Associate Director, Security 
Operations, U.S. Department of Transportation  incorrectly citied “District of Columbia Code, 
Chapter 22-3302, Unlawful Entry onto Property.” The full caption hierarchy is: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

I am not personally sure whether it is properly citied as DC Code or DC Statute but the 
WebLinks.WestLaw.com Web site for the DC Code’s notation is “DC ST § 22-3302.”  

It is my claim that the U.S. Coast Guard enlisted Michael Prendergast of the U.S. Department 
of Transportation in a CONSPIRACY AGAINST MY RIGHTS under 18 U.S.C. § 241 and to DEPRIVE ME OF 
MY RIGHTS UNDER COLOR OF LAW, 18 U.S.C. § 242, with the issuance of the Bar Notices of 2004 and 
2006 in retaliation for naming the officers of the U.S. Coast Guard as defendants in my ongoing 

41 C.F.R. § 102-74.390 WHAT IS THE POLICY CONCERNING DISTURBANCES? 

All persons entering in or on Federal property are prohibited from loitering, exhibiting 
disorderly conduct or exhibiting other conduct on property that— 

(a) Creates loud or unusual noise or a nuisance; 

(b) Unreasonably obstructs the usual use of entrances, foyers, lobbies, corridors, 
offices, elevators, stairways, or parking lots; 

(c) Otherwise impedes or disrupts the performance of official duties by 
Government employees; or 

(d) Prevents the general public from obtaining the administrative services 
provided on the property in a timely manner. 

District of Columbia Official Code 2001  

Division IV. Criminal Law and Procedure and Prisoners 

Title 22. Criminal Offenses and Penalties 

Subtitle I. Criminal Offenses 

Chapter 33. Trespass; Injuries to Property 

§ 22-3302. Unlawful entry on property 

Any person who, without lawful authority, shall enter, or attempt to enter, any public 
or private dwelling, building, or other property, or part of such dwelling, building, or 
other property, against the will of the lawful occupant or of the person lawfully in 
charge thereof, or being therein or thereon, without lawful authority to remain therein 
or thereon shall refuse to quit the same on the demand of the lawful occupant, or of 
the person lawfully in charge thereof, shall be deemed guilty of a misdemeanor, and on 
conviction thereof shall be punished by a fine not exceeding $100 or imprisonment in 
the Jail for not more than 6 months, or both, in the discretion of the court. The 
presence of a person in any private dwelling, building, or other property that is 
otherwise vacant and boarded-up or otherwise secured in a manner that conveys that 
it is vacant and not to be entered, or displays a no trespassing sign, shall be prima facie 
evidence that any person found in such property has entered against the will of the 
person in legal possession of the property. 
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lawsuits for seamen’s rights (just tertii doctrine) and my own rights under the SECOND AMENDMENT as 
a function of the COMMON DEFENCE CLAUSE in the PREAMBLE TO THE CONSTITUTION in what I believe 
was the U.S. Coast Guard’s attempt to obstruct justice because what other reason could there be in 
my situation when the Bar Notices of 2004 and 20067 DO NOT describe any allege offense nor 
advise me of my rights to appeal, whether administrative or judicial. That alone violates the 
Administrative Procedure Act (Pub. L. 79-404) 5 U.S.C. § 551 et al; and my Fifth Amendment right. 

 


