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PETITION TO BRING A CASE

BEFORE THE INTER-AMERICAN COURT ON HUMAN RIGHTS

INTER-AMERICAN COMMISSION ON HUMAN RIGHTS
Organization of American States

1889 F Street, NW

Washington, DC 20006

1. WHEREAS, The United Nations is violating its own Charter under Article 2, Clause 7:

“Nothing contained in the present Charter shall authorize the United Nations to

intervene in matters which are essentially within the domestic jurisdiction of any state

or shall require the Members to submit such matters to settlement under the present

Charter; but this principle shall not prejudice the application of enforcement measures

under Chapter VII.” 

with the PROGRAMME OF ACTION TO PREVENT, COMBAT AND ERADICATE THE ILLICIT TRADE IN SMALL ARMS AND

LIGHT WEAPONS IN ALL ITS ASPECTS (UN Document A/CONF.192/15) by intervening in matters which are

essentially within the domestic jurisdiction of the United States by coercion to submit the Second

Amendment to settlement under the present Charter.

2. WHEREAS, It is the duty of Member States to cooperate to the fullest possible extent in the

repression of piracy on the high seas or in any other place outside the jurisdiction of any State in

accordance with the United Nations CONVENTION ON THE LAW OF THE SEA, Part VII. High Seas,

Section 1. General Provisions, Article 100, Duty to Cooperate in the Repression of Piracy.

3. WHEREAS, Use of firearms aboard ship to repel or defend against pirate attacks is wrongfully

discouraged by  the International Maritime Organization’s (IMO) Maritime Safety Committee MSC/Circ.

623/Rev. 2; 20 June 2001 PIRACY AND ARMED ROBBERY AGAINST SHIPS: GUIDANCE TO SHIPOWNERS AND SHIP

OPERATORS, SHIPMASTERS AND CREWS ON PREVENTING ACTS OF PIRACY AND ARMED ROBBERY AGAINST SHIPS,”

page 8, paragraphs 44 and 45:

¶44.  The carrying and use of firearms for personal protection or

protection of a ship is strongly discouraged.

¶45.  Carriage of arms on board ship may encourage attackers to carry

firearms thereby escalating an already dangerous situation, and any

firearms on board may themselves become an attractive target for an

attacker.  The use of firearms requires special training and aptitudes and

the risk of accidents with firearms carried on board ship is great.  In some

jurisdiction, killing a national my have unforeseen consequences even for

a person who believes he has acted in self defence.”

 

“Even where the shoot ’em up TV News is concerned, any highjacked plane

whatsoever is considered big news, but when a ship is taken forever, and its crew

murdered — no one seems to care.” 

Eric Ellen, International Maritime Bureau
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4. WHEREAS, In that same IMO document it states at: ¶50 PIRATES/ARMED ROBBERS START TO

BOARD SHIP: “Timing during this phase will be critical and as soon as it is appreciated that a boarding

is inevitable all crew should be ordered to seek their secure positions.” This guideline is an

untrustworthy policy that favors the safety and security of the pirates placing the innocent seafarer at

risk of losing his Right to Life. This policy of hiding from armed pirates has a parallel comparison to

mass murder in public schools of the United States because local and state governments created gun-

free school zones which consequently offers safety and security to the armed murderous attacker at the

expense of unarmed victims. 

5. WHEREAS, Although I have expressed my complaints in both legalese and rhyme to the

federal courts of the United States to no avail I must now do the same in the international arena with

the Inter-American Commission on Human Rights in hope that I may prevail:
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Pirates by sea, terrorists by land.

Through hostile waters we sailors dare steam,

Defensive weapons denied our hand.

Not the law of land or sea it would seem.

Without rhyme or reason,

September 11, a day of slaughter.

Security now a perpetual season.

Arm ourselves now! Sailors oughta!

Pirates and terrorists armed to the teeth,

With every blade and firepower within reach,

Against sailors defenseless as sheep.

For to arm sailors liberals would screech,

Would cause the Bill of Rights

To become our steering light.

6. WHEREAS, Local and state governments in the United States are slowly experiencing

“Lessons Learned” that victims hiding from or complying with the demands of an armed attacker

does not guarantee survival. The Associated Press reported Saturday, October 14, 2006, in a story

titled “STUDENTS TAUGHT TO FIGHT BACK WHEN FACED WITH ATTACKER” quoted Robin Browne, a major in

the British Army reserve and an instructor for Response Options, the company providing the training

to the Burleson [Texas, USA] schools, saying, “Getting under desks and praying for rescue from

mprofessionals is not a recipe for success.” The story further reported: “The fight-back training parallels

the change in thinking that has occurred since Sept. 11, [2001] when United Flight 93 made it clear that

the usual advice during a hijacking — Don’t try to be a hero, and no one will get hurt — no longer

holds. Flight attendants and passengers are encouraged to rush the cockpit.”

7. WHEREAS, The right to work is a fundamental political and economic freedom  of the

individual and the State Parties to the present Covenant will take appropriate steps to safeguard this

right in Article 6,  of the INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, “Protocol

of San Salvador.”  The threat of murder in the workplace is an ever increasing concern when gun-free

zones are imposed upon society by legislation, by treaties, conventions, or declarations.  It is an

international mandate to recognize firearms possession by the innocent law-abiding people as a
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fundamental human right which includes the right of self-preservation by lethal force when faced with

the eminent threat of a deadly attack by a criminal. 

8. WHEREAS, The Right to Life is explicitly protected in Article I of the AMERICAN DECLARATION

OF THE RIGHTS AND DUTIES OF MAN, in Article 3 of the U.N. UNIVERSAL DECLARATION OF HUMAN RIGHTS, in

Article 6 of the U.N. INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS. The Right to Life implied

in the Fifth and Fourteenth Amendments to the U.S. Constitution.

9. WHEREAS, The omission of the most sacred of all human rights provides a flawed and

fraudulent structural system of international law where sovereignty is said to reside in the Governments

of the Member States to the United Nations instead of the correct view of human rights law that true

and ultimate sovereignty rests in the people of a nation. Citing the law review article by David B.

Kopel,  Paul Gallant,  & Joanne D. Eisen,   FIREARMS POSSESSION BY “NON-STATE ACTORS”:  THE
A B C

QUESTION OF SOVEREIGNTY, Texas Review of Law & Politics, Vol. 8, No. 2, Introduction, pp. 374-376,

Conclusion pp. 435-436:

I. INTRODUCTION

At United Nations conferences and in other international fora, many diplomats and

NGOs have called for prohibiting or severely limiting firearms possession by “non-state

actors.” Use of the phrase “non-state actors,” however, reveals a profound

misunderstanding of the nature of sovereignty. While the phrase implies that sovereignty

belongs to the government, sovereignty properly belongs to the people and is merely

delegated by them to the government. In this article, we examine the connection

between arms possession and sovereignty and we detail the horrible violations of human

rights that have so often resulted from the prohibition of guns to “non-state actors.” From

ancient Athens to modern Zimbabwe, weapons bans for “non-state actors” have often

led to human rights abuses by illegitimate governments; these abuses are perpetrated

against the legitimate sovereigns: the people of the nation.

When Confucius was asked what would be the first step if a government sought his

advice, he answered that “[i]t would certainly be to rectify the names. . . . If the names

are not correct, language is without an object.”1

The modern push for civilian gun prohibition—for banning gun ownership by “non-state

actors”—is based on the faulty premise that “the government” is equivalent to “the

state.” To the contrary, as the Declaration of Independence teaches, it is a self-evident

truth that governments are created by the people of a state, in order to protect the human

rights of the people.   As sovereigns, the people have the authority to change the2

government when they determine that the government is no longer fulfilling its function
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of protecting the people’s rights. The people are the only true and legitimate rulers of a

state, and the government is only their instrument and servant. To the extent that a

government is not founded on the consent of the governed, it is illegitimate. As a United

States federal district court put it, “the people, not the government, possess the

sovereignty.”3

At the 2001 United Nations Small Arms Conference, Iran took the lead in promoting a

ban on weapons supplies to “non-state actors.”  The “non-state actors” clause would4

require vendors “to supply small arms and light weapons only to governments, or to

entities duly authorized by government.”  The clause would make it illegal, for example,5

to supply weapons to the Kurds or religious minorities in Iran, even if Iranian

persecution or genocide drove them to forcible resistance. The clause would have made

it illegal for the United States to supply arms to the oppressed Kurds and Shia of Iraq

before the Saddam Hussein regime was toppled.

Had the “non-state actors” provision been in effect in 1776, the transfer of firearms to the

American patriots would have been prohibited. Had the clause been in effect during

World War II, the transfer of Liberator pistols to the French Resistance, and to many

other resistance groups, would have been illegal.

At the U.N. Conference, the United States delegation stood firm against the “non-state

actors” clause, rejecting compromise efforts to revise the language or to insert it into the

preamble of the Program of Action.  Although Canada pushed hard, the U.S. would not6

relent.

U.S. Under-Secretary of State John Bolton pointed out that the proposal “would preclude

assistance to an oppressed non-state group defending itself from a genocidal

government.”7

U.N. Deputy Secretary-General Louise Frechette (of Canada) explained that in some

parts of the world, an AK-47 could be obtained for $15 or a bag of grain.   Small-arms8
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“proliferation erodes the authority of legitimate but weak governments,” she

complained.9

U.S. delegate Faith Whittlesey replied that the U.N. “non-state actors” provision “freezes

the last coup. It favors established governments, while taking away rights from

individuals. It does not recognize any value higher than peace, such as liberty.”10

According to the United Nations, any government with a U.N. delegation is a

“legitimate” government. This U.N. standard conflicts with the Declaration of

Independence’s standard that the only legitimate governments are those “deriving their

just powers from the consent of the governed.”11

Mao Zedong once observed that “[p]olitical power grows out of the barrel of a gun.”12

American Federalist Noah Webster would have agreed. Arguing in 1787 for adoption of

the proposed American Constitution, Webster urged Americans not to worry that the

new federal government could become a military dictatorship, for “[b]efore a standing

army can rule, the people must be disarmed.”   Not all governments that have disarmed13

the people have become dictatorships, but dictatorship is rarely present without an

attempt by the government to obtain a monopoly of arms. Let us study some examples.
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VII. CONCLUSION

Like Saudi Arabia’s global funding and promotion of Wahabist indoctrination and

concomitant intolerance of all other religions,   the United Nations’ disarmament362

campaign springs from a sincere belief that some restrictions on civil liberties are in the

best interests of the people being restricted. The Wahabis do not trust the world’s people

to make religious choices, and the disarmament lobby does not trust the world’s people

to make choices about owning a firearm. The result of the Wahabbi campaign and the

disarmament campaign is widespread murder by governments and by terrorist groups,

and the suppression of human rights.

The explicit principle that sovereignty inheres in the people, not in the government, is

at least as old as the great Confucian philosopher Mencius. In contrast to the Legalist

philosophers popular in the imperial palaces, Mencius considered the people more

important than the state. Mencius wrote: “Heaven sees as the people see; Heaven hears

as the people hear.”   Accordingly, the dissatisfaction of the people could remove the363

mandate of Heaven from a ruler, and place it on another ruler. The Encyclopædia

Britannica notes that Mencius believed that revolution in severe cases is not only

justifiable, but is a moral imperative.364

The American political philosopher Theodore Schroeder explained that removing

tyranny is not illegitimate rebellion. Rather, tyrannical “government is in rebellion

against the people.”365

In the years leading up to the American Revolution, Patriots and Tories alike began to

use the term “Body of the People” to mean “a majority of the people,” and eventually,

“the united will of the people.” Legitimate sovereignty, Americans said, flowed not from

“the Crown,” but from the “Body of the People.” Locating sovereignty in the People, and

not in the Crown, meant locating the power to enforce the law in the People as well.

Removing arms from “non-state actors” is too often a formula for removing the

sovereignty of the people, placing them at the mercy of whoever happens to be running

the government. Some of these governments may be benign, but many are not. The

Thirty Tyrants of Athens were not benign, nor is Robert Mugabe, nor are the many other

dictatorships whose illegitimate power would be strongly enhanced by prohibition of

firearms for “non-state actors.” The people are the only legitimate sovereigns of a nation.

An international agenda for the protection of human rights should work to ensure the

widespread ownership of firearms by the lawful rulers of a state (that is, the people)

while seeking to deprive the real “non-state actors” (that is, the dictatorships) of their

monopoly of force.
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10. WHEREAS, Nowhere in any international instrument is there stated a Right and Duty to

provide for one’s own personal safety and security and to defend one’s self with firearms against the

criminal element of society and against governments and/or their lawless agents from engaging in a long

trail of abuses of power. Included in the abuses of power is the taking of one’s Right to Life through

government sanction murder and violence. up to and including genocide.

Quotation on Murder, Democide, Genocide

“The more power a government has, the more it can act arbitrarily according to the whims

and desires of the elite, the more it will make war on others and murder its foreign and

domestic subjects. The more constrained the power of governments, the more it is diffused,

checked and balanced, the less it will aggress on others and commit Democide.” Rudolph

J. Rummel, “Democide In Totalitarian States,” in GENOCIDE: A CRITICAL BIBLIOGRAPHIC

REVIEW SERIES, Vol 3. (I. W. Charny, ed), 1994.

11. WHEREAS, The Second Amendment in the Bill of Rights to the United States Constitution

provides the cure for all international instruments with this missing essential element of human rights

law and fundamental freedoms.

12. WHEREAS, The United States Government has obstructed my federal civil rights case for

the last four (4) years at every turn because, as an individual, I dared to revive that missing element of

human rights law in the form of “National Open Carry Handgun.” 

13. WHEREAS, Culture is defined as the total pattern of human behavior and its products

embodied in thought, speech, action, and artifacts and dependent upon man’s capacity for learning

and transmitting knowledge to succeeding generations through the use of tools, language, and

systems of abstract thought. Culture is the body of customary beliefs, social forms, and material traits

constituting a distinct complex of tradition of a racial, religious, or social group. Culture is a complex

of typical behavior or standardized social characteristics peculiar to a specific group, occupation or

profession. Culture is the act of developing by education, discipline, social experience. Culture is the

training or refining of the moral and intellectual faculties.

14. WHEREAS, Every person has the right to take part in the cultural life of the community, to

enjoy the arts, and to participate in the benefits that result from intellectual progress, especially

scientific discoveries in Article XIII and every person has the right to associate with others to promote,

exercise and protect his legitimate interests of a political, economic, religious, social, cultural,

professional, labor union or other nature of Article XXII and it is the duty of every able-bodied person

to render whatever civil and military service his country may require for its defense and preservation,

and, in case of public disaster, to render such services as may be in his power of Article XXXIV in

Chapter 2, Duties, in of the AMERICAN DECLARATION OF THE RIGHTS AND DUTIES OF MAN.

15. WHEREAS, The States Parties recognize the right of everyone to take part in the cultural and

artistic life of the community; to enjoy the benefits of scientific and technological progress; to benefit

from the protection of moral and material interests deriving from any scientific, literary or artistic

production of which he is the author in Article 14.1, The States Parties to this Protocol recognize the

benefits to be derived from the encouragement and development of international cooperation and

relations in the fields of science, arts and culture, and accordingly agree to foster greater international

cooperation in these fields in Article 14.2 of Article 14 Right to the Benefits of Culture of the

ADDITIONAL PROTOCOL TO THE AMERICAN CONVENTION ON HUMAN RIGHTS IN THE AREA OF ECONOMIC, SOCIAL

AND CULTURAL RIGHTS, also known as the “PROTOCOL OF SAN SALVADOR” 

16. WHEREAS, Everyone has the right freely to participate in the cultural life of the

community, to enjoy the arts and to share in scientific advancement and its benefits of Article 27.1 in

the U.N.s Universal Declaration of Human Rights
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17. WHEREAS, [FLAWED] Article 8 of the Universal Declaration of Human Rights declares that,

“Everyone has the right to an effective remedy by the competent national tribunals for acts violating the

fundamental rights granted him by the constitution or by law.” Fundamental rights pre-existed

constitutions and laws and on that basis constitutions and laws do not grant fundamental rights. They

guarantee and protect fundamental rights as pre-existing rights. 

18. WHEREAS, The correct version of Article 8 of the Universal Declaration of Human Rights

would read as: “Everyone has the right to an effective remedy by the competent national tribunals for acts

violating the fundamental rights guaranteed to him by the constitution or by law.”

19. WHEREAS, Access to courts is a fundamental constitutional right in Article XVIII in the

AMERICAN DECLARATION OF THE RIGHTS AND DUTIES OF MAN and in Article 25 in the AMERICAN CONVENTION

ON HUMAN RIGHTS “Pact of San Jose, Costa Rica.”

Article XVIII. Every person may resort to the courts to ensure respect for

his legal rights. There should likewise be available to him a simple, brief

procedure whereby the courts will protect him from acts of authority that,

to his prejudice, violate any fundamental constitutional rights.

20. WHEREAS, Victims of crime and abuse of power suffer substantial impairment of their

fundamental rights,in Section A. ¶1. and in Section B. ¶18, of the Declaration of Basic Principles of

Justice for Victims of Crime and Abuse of Power Adopted by General Assembly Resolution 40/34 of 29

November 1985

21. WHEREAS, No destructive activities toward rights and freedoms and no restrictions or

derogations of any fundamental human rights. in Article 5,  INTERNATIONAL COVENANT ON ECONOMIC,

SOCIAL AND CULTURAL RIGHTS. “Protocol of San Salvador”

22. WHEREAS, Protection of the family is the natural and fundamental group unit of society.

Special protection for child-bearing mothers and children in Article 10, of the INTERNATIONAL COVENANT

ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS."Protocol of San Salvador" 

23. WHEREAS, Education is a fundamental freedom  in Article 13, of the INTERNATIONAL

COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS. "Protocol of San Salvador" 

24. WHEREAS, Religion is a fundamental right and freedom in Article 18, of the THE UNITED

NATIONS INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS.

25. WHEREAS, The family is the natural and fundamental group unit of society and is entitled

to protection by society and the State in Article 23, in the THE UNITED NATIONS INTERNATIONAL COVENANT

ON CIVIL AND POLITICAL RIGHTS

26. WHEREAS, The family is the natural and fundamental element of society in Article 15 of

the AMERICAN CONVENTION ON HUMAN RIGHTS IN THE AREA OF ECONOMIC, SOCIAL AND CULTURAL RIGHTS. 

27. WHEREAS, Protection of humans rights and fundamental freedoms is an individual right

and a right of society in Article 1,U.N. DECLARATION ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS,

GROUPS AND ORGANS OF SOCIETY TO PROMOTE AND PROTECT UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND

FUNDAMENTAL FREEDOMS, GENERAL ASSEMBLY RESOLUTION 53/144, A/RES/53/144, 8 March 1999

28. WHEREAS, Each State has duty to protect all human rights and fundamental freedoms

in Article 2, U.N. DECLARATION ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS, GROUPS AND ORGANS OF

SOCIETY TO PROMOTE AND PROTECT UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS,

GENERAL ASSEMBLY RESOLUTION 53/144, A/RES/53/144, 8 March 1999

29. WHEREAS (FLAWED): Domestice law must be consistent with international law on

human rights in Article 3 of the U.N. DECLARATION ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS,
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GROUPS AND ORGANS OF SOCIETY TO PROMOTE AND PROTECT UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND

FUNDAMENTAL FREEDOMS, GENERAL ASSEMBLY RESOLUTION 53/144, A/RES/53/144, 8 March 1999

30. WHEREAS, Protecting the flaws of the U.N. Charter and other international instruments

in Article 4 of the U.N. DECLARATION ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS, GROUPS AND ORGANS

OF SOCIETY TO PROMOTE AND PROTECT UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS,

GENERAL ASSEMBLY RESOLUTION 53/144, A/RES/53/144, 8 March 1999 must be changed by amendments.

31. WHEREAS, The individual right to meet peaceably in Article 5 through and Article 9

inclusively of the U.N. DECLARATION ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS, GROUPS AND ORGANS

OF SOCIETY TO PROMOTE AND PROTECT UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS,

GENERAL ASSEMBLY RESOLUTION 53/144, A/RES/53/144, 8 March 1999, is included in the freedom of

assembly clause of the First Amendment of the Bill of Rights to the U.S. Constitution

32. WHEREAS, No one shall violate human rights and fundamental freedoms and no one

shall be punished or suffer adverse action for doing so. Article 10,  of the U.N. DECLARATION ON THE RIGHT

AND RESPONSIBILITY OF INDIVIDUALS, GROUPS AND ORGANS OF SOCIETY TO PROMOTE AND PROTECT UNIVERSALLY

RECOGNIZED HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, GENERAL ASSEMBLY RESOLUTION 53/144,

A/RES/53/144, 8 March 1999, is the basis for the civil rights law of the United States.

33. WHEREAS, Right to work in own occupation or profession in Article 11, of the U.N.

DECLARATION ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS, GROUPS AND ORGANS OF SOCIETY TO PROMOTE

AND PROTECT UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, GENERAL ASSEMBLY

RESOLUTION 53/144, A/RES/53/144, 8 March 1999, is the basis for Equal Employment Opportunity law

in the United States.

34. WHEREAS, Right to protest and demonstrate peacefully in Article 12,  of the U.N.

DECLARATION ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS, GROUPS AND ORGANS OF SOCIETY TO PROMOTE

AND PROTECT UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, GENERAL ASSEMBLY

RESOLUTION 53/144, A/RES/53/144, 8 March 1999

35. WHEREAS, Right of individual to associate and move logistics in support of human rights

and Freedoms so longs as they are consistent with the U.N. Charter as required in Article 3 of this

Declaration;  Article 13, of the U.N. DECLARATION ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS, GROUPS

AND ORGANS OF SOCIETY TO PROMOTE AND PROTECT UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND FUNDAMENTAL

FREEDOMS, GENERAL ASSEMBLY RESOLUTION 53/144, A/RES/53/144, 8 March 1999

36. WHEREAS, The State has the responsibility to promote the understanding in the people

of their civil, political, economic, social and cultural rights. Article 14, of the U.N. DECLARATION ON THE

RIGHT AND RESPONSIBILITY OF INDIVIDUALS, GROUPS AND ORGANS OF SOCIETY TO PROMOTE AND PROTECT

UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, GENERAL ASSEMBLY RESOLUTION

53/144, A/RES/53/144, 8 March 1999

37. WHEREAS, The State has the responsibility to education the people on their human

rights and fundametal freedoms in Article 15, of the U.N. DECLARATION ON THE RIGHT AND RESPONSIBILITY

OF INDIVIDUALS, GROUPS AND ORGANS OF SOCIETY TO PROMOTE AND PROTECT UNIVERSALLY RECOGNIZED HUMAN

RIGHTS AND FUNDAMENTAL FREEDOMS, GENERAL ASSEMBLY RESOLUTION 53/144, A/RES/53/144, 8 March 1999

is not being complied with. There is an intentional dumbing down of the American public school

system that threatens our academic standing in the world.

38. WHEREAS, (Flawed) States shall protect the U.N. Charter,  Article 20, of the U.N.

DECLARATION ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS, GROUPS AND ORGANS OF SOCIETY TO

PROMOTE AND PROTECT UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, GENERAL

ASSEMBLY RESOLUTION 53/144, A/RES/53/144, 8 March 1999

39. WHEREAS, The United Nations PROGRAMME OF ACTION TO PREVENT, COMBAT AND ERADICATE THE

ILLICIT TRADE IN SMALL ARMS AND LIGHT WEAPONS IN ALL ITS ASPECTS (UN Document A/CONF.192/15) and
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all other international gun control measures is an agenda that infringes, violates, and destroys the

human right to life and culture and all fundamental freedoms derived therefrom .

40. WHEREAS, The State has the responsibility to take legislative, judicial, administrative or

other appropriate measures to promote the understanding by all persons under its jurisdiction of their

civil, political, economic, social and cultural rights under Article 14.1 of the U.N. DECLARATION ON THE

RIGHT AND RESPONSIBILITY OF INDIVIDUALS, GROUPS AND ORGANS OF SOCIETY TO PROMOTE AND PROTECT

UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, General Assembly Resolution

53/144, A/RES/53/144, 8 March 1999.

41. WHEREAS, the numerous treaties, conventions, and declarations noted herein espousing

human rights and fundamental freedoms of the individual become fraudulent documents with the

United Nations act under the authority of such documents to strip the human right and fundamental

freedom of self-preservation through armed self-defense and personal safety and security from murder

and violent attacks by the common criminal element in society and from the abuse of power by

government and its agents leading up and including genocide. This global fraud is clearly evident in

Article 29 in the U.N.S UNIVERSAL DECLARATION OF HUMAN RIGHTS which reads:

Everyone has duties to the community in which alone the free and full development of

his personality is possible. In the exercise of his rights and freedoms, everyone shall be

subject only to such limitations as are determined by law solely for the purpose of

securing due recognition and respect for the rights and freedoms of others and of

meeting the just requirements of morality, public order and the general welfare in a

democratic society. These rights and freedoms may in no case be exercised contrary

to the purposes and principles of the United Nations

42. WHEREAS, the PROGRAMME OF ACTION TO PREVENT, COMBAT AND ERADICATE THE ILLICIT TRADE IN

SMALL ARMS AND LIGHT WEAPONS IN ALL ITS ASPECTS (UN Document A/CONF.192/15) is the execution of

Article 29.3 in the UNIVERSAL DECLARATION OF HUMAN RIGHTS to carry on a campaign against the human

right to life which in itself is a crime against humanity.

43. WHEREAS, The Second Amendment in the Bill of Rights to the U.S. Constitution protects

and guarantees the individual right to keep and bear arms “in all its aspects” including the right of the

individual to participate as a member of the American “gun culture” as the fundamental social

mechanism for the common defense and the free exercise of social and political freedom; and including

the right under American constitutional law to make armed citizen’s arrest of felonies witnessed,

to participate in posses, in state defense forces, in state regulated and even self-regulated militias in

compliance with law and order for the preservation of the constitutional guarantee of a Republican

form of Government as provided for in the U.S. Constitution.

44. WHEREAS, My federal civil rights case was triggered on April 19, 2002, the day known as

Patriots Day, when the U.S. Coast Guard denied my application for an endorsement on my Merchant

Mariner’s Document to initially read “National Open Carry Handgun” but later revised to read

“National Open Carry Small Arms and Light Weapons” to counter the U.N. global gun control agenda.

45. WHEREAS, Because I dared to ask probing question on the law and constitutional rights I

have been criminally investigation by the U.S. Naval Criminal Investigative Service at the request of

the U.S. Coast Guard in 2002; a Bar Notice was issued against me by the U.S. Department of

Transportation prohibiting me from entering any DOT, FAA, or U.S. Coast Guard Headquarters building

in Washington, DC in 2004 and again in 2006 simply because I was performing my litigating duties as

an unrepresented civil plaintiff with a federal civil rights case and subsequenty with a Civil RICO Act

case alleging the United States of racketeering an unlawful and an unconstitutional protection scheme

over the Second Amendment; I have been criminally investigated and intercepted by the U.S. Marshals

Service while I was on a Greyhound bus trip to Washington DC to visit the U.S. Marshals Service in

regard to my email academically asking probing questions about the U.S. Court of Appeals for the



11

DC Circuit and the U.S. Supreme Court coercively extorting their filing fees under color of law

(18 U.S.C. § 872) from me as a merchant seaman with a statutory right that exempts me from paying

filing fees (28 U.S.C. § 1916) asking probing questions about the District of Columbia’s Code on

Citizen’s Arrest under my First Amendment and Ninth Amendment rights and Tenth Amendment

power reserved to the people. This is government retaliation for exercising constitutional rights to

which by that government action I have become a political dissident in the United States Government’s

eyes where I am most assuredly on government watch lists.’

46. WHEREAS, I have a Civil RICO Act case at the pre-Motion to Dismiss stage in the U.S.

District Court for the Eastern District of Arkansas, Northern Division, No. 06-0044, 

47. WHEREAS, I have civil case of wrongful discharge and harassment in the workplace federal

civil rights case for seaman’s rights aboard ship at sea in the U.S. District Court for the Western District

of North Carolina, Charlotte Division, No. 04-344 that has been passed from judge to judge for the last

two (2) years with no ruling on the Defendants’ Motion to Dismiss. This case, in itself falls under

Article 31.2.c of the RULES OF PROCEDURE OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS stating

that the Exhaustion of Domestic Remedies provisions of the Article 31.1 shall not apply when there

has been unwarranted delay in rendering a final judgment under the aforementioned remedies. 

48. WHEREAS, The U.S. District Courts for the District of Columbia, the Eastern District of

Arkansas, and the Western District of North Carolina all have acted to obstruct justice by through

judicial bias and misconduct against my cases because I am an unrepresented civil plaintiff in each of

the courts. Because of the conduct of the judges in all three courts have separately service to obstruct

justice and preventing my cases from proceeding past the Motion to Dismiss I do not see any reason

why my cases will get fair treatment, let alone a fair trial. The federal courts may grant me the right to

procedural due process but they most undeniably deny me my right to substantial due process simply

because I am an unrepresented plaintiff with a potential precedent setting case of first impression: the

Second Amendment rights of an American merchant seaman to openly keep and bear arms in intrastate

and interstate travel as a right of occupation as a seaman.

THEREFORE, I hereby Petition the INTER-AMERICAN COMMISSION ON HUMAN RIGHTS to file my

human rights case with the INTER-AMERICAN COURT ON HUMAN RIGHTS against the United States on my

behalf.
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I. PERSON FILING THE PETITION

Name & address at top.

II.A. NAME OF THE PERSON AFFECTED BY THE HUMAN RIGHTS VIOLATIONS

Same as above

On behalf of myself in my own right, being a citizen and merchant seaman of the United States,

as a victim of numerous direct human rights violations by the United States Government, and on behalf

of the American people for human rights violations in general, I hereby Petition the INTER-AMERICAN

COMMISSION ON HUMAN RIGHTS in accordance with Article 44 of the AMERICAN CONVENTION ON

HUMAN RIGHTS (also known as the “Pact of San Jose, Costa Rica” to bring a case against the United States

for human rights violations primarily under Article 8 of the Convention for violating my right to a

fair civil trial.

II.B.ARTICLE 46.2.b  SIX MONTH DEADLINE DOES NOT APPLY

Due to the exceptional circumstances of my particular case hereby I proclaim that I have

exhausted, for all practical purposes, the remedies under domestic law all available remedies in

accordance with generally recognized principles of United States Constitutional Law and international

law under Article 46.1.  The federal courts of the United States have essentially denied me my right to

substantial process under the Fourteenth Amendment which is tantamount to a denial of access to the

federal courts under my First Amendment right to petition the government for redress of grievances of

the Bill of Rights to the U.S. Constitution and under Article 46.2.b and Article 46.2.c. of the American

Convention on Human Rights and under Rule 32.2 of the Rules of Procedure for the Commission. 

II.C. ARTICLE 28.b. ANONYMITY NOT REQUESTED

Invoking anonymity under Article 28.b. is not necessary nor requested. I mailed a courtesy copy

of this Petition to Condolezza Rice, Secretary of State for the United States. Therefore it is permissible

that my identity be known by the United States.

III. OAS MEMBER STATE AGAINST WHICH THE COMPLAINT IS BROUGHT

United States
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IV. FACTS DENOUNCED

The facts are too numerous to be listed here. Therefore I include a copy of my Civil RICO Act

Complaint, Hamrick v. President George W. Bush, et al, U.S. District Court for the Eastern District of

Arkansas, Northern Division, No. 06-0044 (filed September 11, 2006), consisting of 3 volumes and one

addendum. The Complaint and the court records of the related court cases noted therein can prove the

violations being denounced. Witnesses to the violations being denounced are discoverable through the

Complaint. The identity of the persons and/or authorities responsible for the facts denounced are

named in the above noted Complaint.

V. HUMAN RIGHTS VIOLATED 

The alleged violations of protected rights are not limited to the following international

documents recognized by the Commission: 

M The American Declaration of the Rights and Duties of Man (1948), 

M The American Convention on Human Rights (1969), 

M The Additional Protocol to the American Convention on Human Rights in the Area of

Economic, Social and Cultural Rights "Protocol of San Salvador" 

Alleged violations of protected rights from the following documents:

O U.N. Universal Declaration of Human Rights

O U.N. Declaration on the Right and Responsibility of Individuals, Groups and Organs of

Society to Promote and Protect Universally Recognized Human Rights and Fundamental

Freedoms, General Assembly resolution 53/144, A/RES/53/144, 8 March 1999

O U.N. Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power

Adopted by General Assembly resolution 40/34 of 29 November 1985

O U.N. Convention on the Prevention and Punishment of the Crime of Genocide Adopted by

Resolution 260 (III) A of the United Nations General Assembly on 9 December 1948. 

O U.N. International Covenant on Economic, Social and Cultural Rights

O U.N. International Covenant on Civil and Political Rights

O U.N. Optional Protocol to the International Covenant on Civil and Political Rights

Some of the alleged violations of protected rights are from the following documents which are

nit included herein:

O United States Constitutional Law

O United States Code

O United States Code of Federal Regulations

O The Magna Carta.



 NRA Institute For Legislative Action.  Updates and Alerts: Ninth Circuit Disputes Silveira1

Decision, Judge Calls Second Amendment an Individual Rights.  Available Online at:
 http://wwwnraila.org/LegislativeUpdate.asp?FormMode=Detail&ID=539

 Referring to the United States v. Miller case of 1939.2
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The following text is from my Petition for Writ of Certiorari, denied by the U.S. Supreme Court

(Case No. 03-145) (2003):

REASONS FOR GRANTING THE WRIT 

Petitioner’s is a Second Amendment case as a federal civil rights case for U.S. seamen’s

rights. The case has reached the U.S. Supreme Court under Rule 11 and under

Compelling Reasons under Rule 10(a) of the Rules of the Supreme Court of the United

States. The “compelling reasons” to grant the Petition for Writ of Certiorari are from an

unprecedented double-Circuit split decisions on the Second Amendment that the United

States Court of Appeals for the Ninth Circuit in Silveira, et al v. Lockyer, No. 01-15098,

(9th Cir. Dec. 5, 2002) has entered a decision on the Second Amendment that is opposite

in meaning to the decision of the United States Court of Appeals for the Fifth Circuit in

United States v. Emerson, No. 99-10331 (5th Cir. Oct. 16, 2001, Revised Oct. 18, 2001).

The Ninth Circuit ruled that “the Second Amendment does not confer an individual

right to own or possess arms.” The Fifth Circuit ruled: “We agree with the district court

that the Second Amendment protects the right of individuals to privately keep and bear

their own firearms that are suitable as individual, personal weapons and are not of the

general kind or type excluded by Miller, regardless of whether the particular individual is

then actually a member of a militia.” 

It is now under Rule 9(c) of the Federal Rules of Civil Procedure for Conditions

Precedent in that not only did the Ninth Circuit create a Circuit Split on the Second

Amendment with the Fifth Circuit but the Ninth Circuit is now a Circuit Split in and of

itself.  On February 18 the Ninth Circuit handed down an opinion in Nordyke v. King,

2003 WL 347009 (9  Cir.  2003).th

Nordyke sharply criticized the [Silveira] decision . . . which went into

great detail in an attempt to refute Emerson and the individual rights

view: “We feel that the Silveira’s panel’s exposition of the connecting

interpretations of the Second Amendment was both unpersuasive and,

even more importantly, unnecessary . . . There was simply no need for

the Silveira panel’s broad digression. . . . The Silveira panel’s decision to

re-examine the scope and purpose of the Second Amendment was

improper. . . We ignore the Silveira panel’s unnecessary historical

disquisition as the dicta that is . . . .” In a special concurrence, Judge

Gould wrote that Hickman was “wrongly decided,” that the remarks in

Silveira v.  Lockyer about the ‘collective rights’ theory of the Second

Amendment are not persuasive,” and that the individual-rights view of

Emerson should be adopted.  Further, contrary to other Ninth Circuit

precedent (Fresno Rifle & Pistol Club v.  Van de Kamp), States cannot

violate the Second Amendment, for “maintenance of an armed citizenry

might be argued to be implicit in the concept of ordered liberty

and protected by the Due Process Clause of the Fourteenth Amendment.”1

The Ninth Circuit’s double-Circuit Split with itself and with the Fifth Circuit resulted

from the Supreme Court’s 64-year  aversion to Second Amendment cases and must come2

to an end. 



Printz v. United States (95-1478), 521 U.S. 98 (1997). Nos. 95-1478 and 95-1503. Jay Printz,3

Sheriff/Coroner, Ravalli County, Montana, Petitioner 95-1478 v. United States Richard Mack, PETITIONER
95-1503 

on writs of certiorari to the united states court of appeals for the ninth circuit [June 27, 1997]
Justice Thomas, concurring. 

 1 J. Story, Commentaries on the Constitution of the United States (Boston: 1833), 462. For a lengthy4

exegesis of the preamble phrase by phrase, see M. Adler & W. Gorman, The American Testament (New
York: 1975), 63-118.
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It cannot be overstated that Petitioner’s case “is of such imperative public importance

as to justify deviation from normal appellate practice and to require immediate

determination in this Court.  See 28 U.S.C. § 2101(e)” of Rule 11 that burdens and

compels the Supreme Court to correct its own error of silence on the Second

Amendment that Justice Thomas had speculated in the Printz case. Justice Thomas

stated:

Perhaps, at some future date, this Court will have the opportunity to

determine whether Justice Story was correct when he wrote that the right

to bear arms “has justly been considered, as the palladium of the liberties

of a republic.” 3 J. Story, Commentaries §1890, p. 746 (1833).3

That some future date is now! 

Petitioner has not exhausted all of the available documentation asserting the fact that the

Second Amendment right to keep to keep and bear arms is an individual right and that

right has been unconstitutionally denied to the Petitioner not only by the U.S. Coast

Guard, but also by the collective effect of State and Federal laws standing in repugnance

to the United States Constitution effectively nullifying the Second Amendment for the

purposes of traveling the United States while armed for the purpose of personal security.

In reiterating Joseph Story’s commentary on the common defense clause of the Preamble

to the Constitution, “No one can doubt that this does not enlarge the powers of Congress

to pass any measures which they deem useful for the common defence. But suppose the

terms of a given power admit of two constructions, the one more restrictive, the other more

liberal, and each of them is consistent with the words, but is, and ought to be governed by

the intent of the power; if one could promote and the other defeat the common defence,

ought not the former, upon the soundest principles of interpretation, to be adopted?4

Petitioner disagrees with State Oil Co. v. Khan 522 U.S. 3, 118 S.Ct. 275, 139 L. Ed. 2d

199, where in that case it was said that, “The doctrine of stare decisis reflects a policy

judgment that in most matters it is more important that the applicable rule of law be

settled than that it be settled right.” On the contrary, Petitioner  asserts that it is more

important that the applicable rule of law be settled right than that it be just simply and

expediently settled lest we introduce tyranny as a component to the rule of law.
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OBSTRUCTION OF JUSTICE, AND

VIOLATION OF ARTICLE 8 OF THE UNIVERSAL DECLARATION OF HUMAN RIGHTS

“Everyone has the right to an effective remedy by the competent national

tribunals for acts violating . . . fundamental rights. . .”

Violator: Dennis Barghaan, Assistant U.S. Attorney
U.S. Attorney’s Office

Alexandria, Virginia

Dennis Barghaan was the defense counsel for the United States Government Defendants in my

Civil RICO Act Case alleging the United States Government of racketeering an unlawful and an

unconstitutional protection scheme over the Second Amendment.

I have a reasonable presumption that Dennis Barghaan and the U.S. Department of Justice

conspired to withhold the August 24, 2004 Memorandum Opinion for the Attorney General John

Ashcroft titled, WHETHER THE SECOND AMENDMENT SECURES AN INDIVIDUAL RIGHT not only from the public

so as not to affect the upcoming presidential election in November 2004 but from my Civil RICO Act

case because the U.S. Department of Justice did not release the Memorandum Opinion to the public

until mid-December 2004.,

That Memorandum Opinion was, and still is, documentary evidence of a government

record under 28 U.S.C. § 1733 and was, and still is, admissible as evidence because under Rule 704 of

the Federal Rules of Evidence the Memorandum Opinion it is an Opinion on an Ultimate Issue because

it embraces an ultimate issue on the Second Amendment to be decided by the trier of fact. [Rule 406

Habit/Routine Practice].

Tthe U.S. Department of Justice withholding evidence that would have vindicated my case for

the Second Amendment as an individual right is a violation under Article 8 of the UNIVERSAL

DECLARATION OF HUMAN RIGHTS as well as a crime of Obstruction of Justice (18 U.S.C. § 1505). The

following is the chronology of these events:

OCTOBER 21, 2003. I filed my RICO Act case for the Second Amendment at the U.S. District Court for

DC (No. 03-2160). Alan Burch, Assistant U.S. Attorney from the U.S. Attorney’s Office in

Washington, DC (555 4TH ST., NW).

JUNE 2, 2004. Almost 7.5 months since I filed my case Alan Burch is “Terminated” (word used in the

Docket Report) and was replaced by Dennis Barghaan, “Special Attorney” from the U.S.

Attorney’s Office for the Western District of Virginia in Alexandria under 28 U.S.C. 515 (out of

jurisdiction U.S. Attorney).  The Plaintiff alleges that the switch of defense attorneys has a direct

bearing on the impending internal release of the Justice Department’s Memorandum Opinion

titled, Whether the Second Amendment Secures an Individual Right on August 24, 2004, just

83 days away.  Something had to be done to prevent the Plaintiff from using that Memorandum

Opinion as evidence in the District Court.  So, the Justice Department brounght in a hatchet

man to expedite the dismissal of Plaintiff’s case before the expected release date of the

Memorandum Opinion.  This implies a conspiracy against the due process rights of the Plaintiff

in violation of 18 U.S.C. § 241.  Plaintiff alleges that the sole purpose for the switch in defense

attorneys is to effectively deny the Plaintiff his right to use the Justice Department’s upcoming

Memorandum Opinion on the Second Amendment as evidence supporting his case.

JUNE 21, 2004. Dennis Barghaan filed the Motion to Dismiss just 19 days after replacing Alan Burch.

Plaintiff notes that the Department of Justice was going to internally release their Memorandum

Opinion on August 24, 2004 which is just 64 days from June 21.  Plaintiff has 60 days to

respond to the Motion to Dismiss.  If Dennis Barghaan had prior knowledge of the Department

of Justice’s Memorandum Opinion it is the Appellant’s belief that he had a duty to inform the



 Plaintiff’s Emphasis.  “THE SMALL CAPS” segment was not part of the email but was included5

herein for clarification of its importance to Plaintiff’s allegation of misconduct.
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court of the impending release of this Memorandum Opinion because it had a direct impact

upon the case at hand.  If Dennis Barghaan did not have prior knowledge then the duty fell

upon the Department of Justice to inform Dennis Barghaan of the impending release of the

Memorandum Opinion because it was and is admissible evidence affecting the integrity of the

governments argument against the Plaintiff/Appellant. The fact that the existence of the

Memorandum Opinion was never made known to the District Court or to the DC Circuit or even

to the Plaintiff, that the Plaintiff learned of the Memorandum Opinion through his Internet news

links implies a deliberate attempt to subvert justice.  The Appellant alleges that the timing of

Dennis Barghaan’s Motion to Dismiss occurring just 64 days before the internal release of the

Memorandum implies prior knowledge calculated to unjustly defeat Appellant’s case at the

District Court.  The Appellant further alleges that Dennis Barghaan’s obstructive tactics are

meant to harass or to cause unnecessary delay or needless increase in the cost of litigation and

Dennis Barghaan’s denials of factual contentions are not warranted on the evidence or, if

specifically so identified, are not reasonably based on a lack of information or belief because the

Appellant has now identified the Memorandum Opinion as admissible evidence and there can

be no lack of information on the Second Amendment as an individual right because it was the

duty of the Justice Department to inform Dennis Barghaan of the Memorandum Opinion.  That

fact that this was not done implies an intentional violation of Rule 11(b)(1) and Rule 11(b)(4)

of the Federal Rules of Evidence.

JULY 12, 2004.  The Justice Department issues a press release stating that Paul D. Clement was will

serve as acting Solicitor General.

JULY 15, 2004. The judge, Reggie B. Walton, denies my Motion for Change of Venue.

AUGUST 10, 2004. My Objection to Motion to Dismiss filed out of time (because Kinkos lost my

emailed Objection due to a virus attack. But Dennis Barghaan in a footnote in his rebuttal did

not oppose my filing out of time).

AUGUST 16, 2004. Dennis Barghaan files his rebuttal to my objection. 

AUGUST 16, 2004.  Wasting no time Judge Reggie B. Walton grants Motion to Dismiss just 8 days

before the internal release of the Justice Department’s Memorandum Opinion.  A job well done

by Dennis Barghaan.  Does Judge Walton actually read these motions?

AUGUST 24, 2004.  RELEVANT EVIDENCE CONCEALED FROM THE COURT & PLAINTIFF.  U.S. Department of5

Justice internally published their Memorandum Opinion for the Attorney General John Ashcroft

titled, Whether the Second Amendment Secures an Individual Right. The Department of Justice

did not release the Memorandum Opinion to the public until mid-December 2004, for obvious

political gain until well after the presidential election in November.  That Memorandum

Opinion is documentary evidence, a government record under 28 U.S.C. § 1733 and is

admissible as evidence because under Rule 704 of the Federal Rules of Evidence the

Memorandum Opinion becomes an Opinion on an Ultimate Issue because it embraces an

ultimate issue to be decided by the trier of fact. [Rule 406 Habit/Routine Practice]

AUGUST 27, 2004.  Plaintiff filed Notice of Appeal.



 Plaintiff’s Note: This entry was not in the original email.  It is provided herein for clarification6

on the apparent reluctance on the DC Circuit to rule on motions by the Plaintiff when the judicial history
of Plaintiff’s cases continues the pattern of the federal courts favor granting motions from the Government
by deny motions from the Plaintiff.  This implies a judicial bias against the Plaintiff.

 http://www.usdoj.gov/olc/secondamendment2.htm7
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AUGUST 27, 2004. On this date President Bush issues Executive Order 13353 ESTABLISHING THE

PRESIDENT’S BOARD ON SAFEGUARDING AMERICANS’ CIVIL LIBERTIES.  The Deputy Attorney

General James Comey is appointed as Chairman.  However, there may exist a conflict of interest

with this appointment.  In the May 21, 2001 edition of U.S. News & World Report then U.S.

Attorney James Comey is reported to have said “To us gun possession itself is a crime of

violence” in discussing Virginia’s Project Exile program.  James Comey’s position against the

Second Amendment as an individual right back then does not exactly square with his

appointment to the President’s Board on Safeguarding American Civil Liberties.  At best it

compares more accurately to a Trojan Horse tactic for an undisclosed agenda.

SEPTEMBER 9, 2004.  Appellant filed his Appellant’s Brief at the DC Circuit.

SEPTEMBER 14, 2004.  Appellant filed MOTION FOR PERMISSIVE INTERVENTION BY THE PRESIDENT’S

BOARD ON SAFEGUARDING AMERICANS’ CIVIL LIBERTIES AND OTHER THIRD PARTIES &  MOTION FOR

APPEAL CONFERENCE.  The DC Circuit has not yet ruled on this motion or any motion for judicial

notice of adjudicative facts or presumptions in general that the Plaintiff has filed. Copy of this

motion was FedEx’d to the Deputy Attorney General James Comey as Chairman of that civil

liberties board.  No response has yet been received.  This is not a very good track record for the

Government on protecting the civil liberties of the American people when the federal courts and

the Executive Branch treats a pro se Plaintiff in such a manner.6

MID-DECEMBER 2004: The U.S. Department of Justice Memorandum Opinion for the Attorney General

titled, WHETHER THE SECOND AMENDMENT SECURES AN INDIVIDUAL RIGHT, August 24, 2005 emerges

in the public arena. The Memorandum Opinion concludes that:

For the foregoing reasons, we conclude that the Second Amendment secures an

individual right to keep and to bear arms. Current case law leaves open and

unsettled the question of whose right is secured by the Amendment. Although

we do not address the scope of the right, our examination of the original

meaning of the Amendment provides extensive reasons to conclude that the

Second Amendment secures an individual right, and no persuasive basis for

either the collective-right or quasi-collective-right views. The text of the

Amendment’s operative clause, setting out a “right of the people to keep and bear

Arms,” is clear and is reinforced by the Constitution’s structure. The

Amendment’s prefatory clause, properly understood, is fully consistent with this

interpretation. The broader history of the Anglo-American right of individuals

to have and use arms, from England’s Revolution of 1688-1689 to the ratification

of the Second Amendment a hundred years later, leads to the same conclusion.

Finally, the first hundred years of interpretations of the Amendment,

and especially the commentaries and case law in the pre-Civil War period closest

to the Amendment’s ratification, confirm what the text and history of the Second

Amendment require.7

OBSERVATION FROM TIMELINE: Alan Burch was almost 7.5 months (225 days) as defense counsel

and hadn’t filed the Motion to Dismiss. He was under Ted Olson as Solicitor General.  Dennis

Barghaan took a fast 2 months, 3 weeks, 4 days (75 days total) to get Judge Reggie B. Walton to

dismissed the Plaintiff’s case with prejudice.  It is the Appellant’s understanding that if evidence
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does not get admitted into the record at the District Court then that evidence cannot be

submitted at the Appellant level.  However, the ethical conduct of Dennis Barghaan and the

Justice Department can be submitted as evidence of a conspiracy to subvert justice and for other

allegations which can lead the DC Circuit in overturning the District Courts dismissal with

prejudice.

RETALIATORY ACTIONS BY THE UNITED STATES GOVERNMENTS 

MAKES FOR A HARASSED POLITICAL DISSIDENT 

Because I dared to stand up in defense of my Second Amendment rights the United States

Government has criminally investigated me through the U.S. Naval Criminal Investigative

Service (NCIS) at the request of the U.S. Coast Guard in 2002 when the U.S. Coast Guard ordered me

taken off the U.S. Government ship anchored off the coast of Lithuania to which I was employed as an

able seaman and wrongfully detained for 12 days, quartered in the Hotel Klaipeda, Lithuania, in a

country where I was culturally isolated but for the saving grace of internet cafe’s where I daily

documented my situation in emails, (the NCIS found that I was innocent of all allegations made by the

U.S. Coast Guard); next the U.S. Department of Transportation (DOT) issued Bar Notices, one in 2004,

and another in 2006, prohibiting me from entering any DOT, USCG, or FAA headquarters buildings in

Washington, DC without stating any alleged offense which interferes with my right to prosecute my

own case as an unrepresented civil plaintiff; and I was again detained, this time by the U.S. Marshalls

Service in 2006. 

Each of these wrongful detentions resulted from me asking probing questions about the federal

law and constitutional rights. Questions about the U.S. Government’s abuses of power because my

questions fell under the Tenth Amendment distribution of power between the People, the States, and

the United States Government. In effect my case is about taking back “power” under the Tenth

Amendment that originally belonged to the People of the United States.
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THE PROTOCOL OF RITUAL DEFAMATION
HOW VALUES, OPINIONS AND BELIEFS ARE CONTROLLED IN DEMOCRATIC SOCIETIES.

By Laird Wilcox

2002

"The critical element in political maneuver for advantage is the creation of meaning: the

construction of beliefs about the significance of events, of problems, of crisis, of policy

changes, and of leaders. The strategic need is to immobilize opposition and mobilize

support. While coercion and intimidation help to check resistance in all political systems,

the key tactic must always be the evocation of meanings that legitimize favored courses

of action..." MURRAY EDELMAN, "Political Language and Political Reality," PS, Winter

1985.

“At the extreme, the process of stereotyping eventuates in dehumanization: the enemy is

judged to be so inhumanly evil or contemptible that anything may be done to “it” without

subjectively compromising one’s own humanity and sense of loyalty.” AUSTIN TURK,

Political Criminality, 1982.

“Freedom of the mind requires not only, or not even especially, the absence of legal

constraints but the presence of alternative thoughts. The most successful tyranny is not the

one that uses force to assure uniformity but the one that removes the awareness of other

possibilities.” ALAN BLOOM, The Closing of the American Mind, 1987.

Definitions: The term “protocol” refers to a set of rules or established method. The term “ritual”

refers to a predictable, stereotyped pattern that embraces number of elements, as in a ritual. The term

“defamation” refers to the destruction or attempted destruction of the reputation, status, or standing

in the community of a person or group of like-minded persons by deliberately unfair, false, misleading

or hateful communication.

Defamation might be confused with mere criticism, opposition or expression of opinion, which

is necessary for a free society. The essence of a democratic system depends on a large degree of freedom

of expression and of give and take in the marketplace of ideas. It is only through the vigorous

exploration of alternative explanations and sorting of conflicting facts and competing ideas that wise

and reasonably just decisions can take place. Hypersensitive individuals or groups often claim to have

been unfairly defamed when they have merely been criticized or challenged with results unsatisfactory

to themselves. It is important to differentiate between ritual defamation on the one hand, and mere

criticism and disagreement on the other.

For the purposes of this brief essay, the central element is defamation and the necessarily

accompanying stigmatization in retaliation for the real or imagined attitudes, opinions or beliefs of the

subject, with the intention of silencing or neutralizing his or her influence, and/or making an example

of them so as to discourage similar independence and “insensitivity” or non-observance of taboos on

the part of others. 

Ritual defamation differs in nature and degree from simple criticism or disagreement in that it

is aggressive, organized, premeditated and skillfully applied with the idea of neutralizing or eliminating

an opponent rather than simply refuting or proving him incorrect. Ritual defamation is often performed

by an organization or representative of a special interest group.
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The elements of a Ritual Defamation are these:

1. In a ritual defamation the subject (hereinafter referred to as the "offender") must have violated a

particular taboo in some way, usually by expressing or identifying with a forbidden attitude,

opinion or belief. It is not necessary that he “do” anything about it or undertake any particular

course of action, only that they engage in some form of communication or expression. In some

cases even that is not necessary, only that they are associated with or "linked" to a taboo idea

or behavior in some way. It is largely directed against presumed attitudes, opinions or beliefs.

2. The primary method of attack in a ritual defamation is to assail the character of the offender, and

never to offer more than a perfunctory challenge to the particular attitudes, opinions or beliefs

expressed or implied. Any kind of debate with the offender is absolutely forbidden. The primary

tool of ritual defamation is stigmatization through character assassination.

3. An important rule in ritual defamation is to avoid engaging in any kind of debate over the

truthfulness or reasonableness of what has been expressed, only to condemn it. To debate the

issue opens the issue up for examination and discussion of its merits and to consider the

evidence or arguments that may support the forbidden views, which is just what the ritual

defamer is trying to avoid. The primary goal of a ritual defamation is censorship and repression

and marginalization of the offender.

4. The offender is often somebody in the public eye - someone who is vulnerable to public opinion -

although perhaps in a very modest way. It could be a businessman, schoolteacher, public

official, newspaper writer, scholar, or merely an outspoken citizen. Visibility enhances

vulnerability to ritual defamation.

5. An attempt, often successful, is made to involve others in the ritual defamation. In the case of a

public official, other public officials will be urged to denounce the offender. In the case of a

student, other students will be called upon to reject and ostracize them, in the case of a teacher,

other teachers will be recruited, and so on.

6. In order for a ritual defamation to be effective, the offender must be dehumanized to the extent that

he becomes thoroughly identified with the offending attitude, opinion or belief, and in a manner

which distorts it to the point where it appears at its most extreme. For example, a victim who

is defamed as a “subversive” will be identified with the worst images of subversion, such as

espionage, terrorism and treason. An offender defamed as a “pervert” will be identified with the

worst images of perversion, including child molestation and rape. An offender defamed as a

“racist” or“anti-Semite” will be identified with the worst images of racism or hatred of Jews,

such as lynchings or gas chambers.

7. To be maximally successful, a ritual defamation must bring pressure and humiliation on the offender

from every quarter, including family and friends. If the offender has schoolchildren, they may

be taunted and ridiculed as a consequence of adverse publicity. If the offender is employed they

may be ostracized or fired from their job. If the offender belongs to clubs or associations, other

members maybe urged to expel them.

8. Ritual defamation is highly symbolic and emotional and is designed to largely bypass rational

cognitive processes. In its modern form it is a relatively sophisticated method of focusing hatred

through skillful (albeit unprincipled) manipulation of symbols, prejudices and ideas.

9. Any explanation the offender may offer, including the claim of being wronged or misunderstood, is

considered irrelevant. To claim truth as a defense for a politically incorrect value, opinion or

belief is interpreted as defiance and only compounds the problem. Ritual defamation, it must

be emphasized, is not necessarily an issue of being wrong or incorrect about a matter, but rather

of “insensitivity” and failing to observe social taboos.
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An interesting aspect of ritual defamation as a practice is its universality. It is not specific to any

value, opinion or belief or to any group or subculture. It may be used against any political, ethnic,

national or religious group. It may, for example, be used by anti-Semites against Jews, or by Jews against

anti-Semites; by right-wingers against left-wingers, or vice-versa, and so on.

The power of ritual defamation lies entirely in its capacity to intimidate and terrorize through

the use of stigmatization. It embraces some elements of primitive superstitious behavior, as in placing

a “curse” or “hex” upon selected victims. It results in the tainting, labeling or marking of a person as

"impure," somehow less than human and as an outcast. It is a tool often used against rebels and

dissenters. In totalitarian societies it is a primary means of control.

A literary example of ritual defamation is Nathaniel Hawthorn’s novel, The Scarlet Letter, where

a young woman was forced to wear a large “A” on her clothing to indicate that she had committed

adultery. A historical example might be the witch hunts that occurred in colonial America. A more

modern example might be the McCarthy period of the 1950’s, where both Communist and

non-Communist leftists were charged with disloyalty and subversion, and recent crusades for “political

correctness” in American society have produced a large number of victims unfairly linked to ideas or

beliefs they do not hold.

Ritual defamation plays into the subconscious fear most people have of being shunned,

abandoned or rejected by the tribe or community and its accompanying psychological support systems.

For some victims the experience can be terrifying. Only the strongest psyches can survive it

undamaged.

The weakness of ritual defamation lies in its tendency toward overkill and in its obvious

maliciousness. More analytical or reflective citizens might perceive it as bullying, harassment or mere

cruelty. Occasionally a ritual defamation will fail because of poor planning and failure to correctly

judge the vulnerability of the offender, or because its unprincipled viciousness generates sympathy for

them.

It is important to recognize and identify the patterns of a ritual defamation. Like virtually all

propaganda and disinformation campaigns it is accomplished primarily through the manipulation of

meaning and the use of words and symbols that characterize, identify and stigmatize. It is not used to

persuade an offender, but to inflict public punishment and humiliation. Dr. Edward Manner, professor

of philosophy at Notre Dame University, observes that “stigmatization is one of the most oppressive,

inhumane forms of punishment any group of human beings can inflict on one of its members.” He notes

that it is “a form of social control a civilized society will use rarely, and only with the greatest of care.”

Ritual Defamation is used to hurt, to intimidate, to purge, to destroy, and to persecute, and to

avoid the dialogue, debate and discussion upon which a free society depends. On these grounds it must

be opposed no matter who or what interest groups attempt to justify its use.

Permission to reprint in full is granted providing no changes are made.

Laird Wilcox

Email: lwilcox3@aol.com
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VI. LEGAL REMEDIES TO REDRESS THE CONSEQUENCES OF THE FACTS

DENOUNCED

I have to active federal civil rights cases for seamen’s rights pending in U.S. District Courts. One

case, Hamrick v. George, et al, U.S. District Court for the Western District of North Carolina, Charlotte

Division, No. 04-344 has suffered an unwarranted delay of 2 years by being passed from one judge to

another without a ruling on the Defendants’ Motion to Dismiss or on my Objection to Motion to

Dismiss. The Arkansas case, in the early stage of pleading, has already enduring a judge breaking the

law by extorting the court’s filing fee when I am exempt from filing as as a merchant seaman

(18 U.S.C. § 872 versus 28 U.S.C. § 1916) and is an indicator that my case will not be treated fairly or

impartially.

In my original cases with the U.S. District Court for the District of Columbia, No. 02-1434 and

No. 02-1435, I appealed the dismissal with prejudice of No. 02-1435 to the DC Circuit (No. 02-5334),

and I appealed that case to the U.S. Supreme Court (No. 03-145) only to have my appeal denied even

though I later discovered that I filed my case in the wrong venue (28 U.S.C. § 1402).

I have filed complaints with the Circuit Court, the U.S. Department of Justice, the FBI, with

members of the U.S. Congress, with no response to any complaint on the mistreatment of my cases or

to the matter of extortion of filing fees. The federal courts and the U.S. Department of Justice have

pulled every dirty trick in the book to keep my case from proceeding past the Motion to Dismiss. 

Even when I managed to squeak out a win from the DC Circuit Court of Appeals (No. 04-5316)

remanding my case Civil RICO Act Complaint (No. 03-2160)on Second Amendment grounds believing

that my case would finally proceed to the discovery phase under Rule 16 and Rule 26 of the Federal

Rules of Civil Procedure the judge imposed a “do over” of Rule 7 Pleading giving the U.S. Department

of Justice a second chance to file their Motion to Dismiss. At that point I aborted further efforts by filing

my own Motion to Dismiss without prejudice so that I could file my case in the proper venue in

Arkansas. But, this Arkansas federal judge is exhibiting the same obstructive behavior as I experienced

in Washington, DC. I am not optimistic about my case getting fair treatment by the federal court.

For these reasons I am filing this Petition with he INTER-AMERICAN COMMISSION ON HUMAN RIGHTS

as my last remaining remedy.
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VII. PLEASE INDICATE WHETHER THE VICTIM’S LIFE, INTEGRITY OR HEALTH

IS IN JEOPARDY. WAS THE ASSISTANCE OF THE AUTHORITIES REQUESTED,

AND IF SO, WHAT WAS THE RESPONSE?

There is no direct threat to the my life or health. However my integrity and reputation has been

directly threatened and attacked by the United States Government by inaction to my complaints and

retaliations for asking probing questions about laws constitutional rights. I am now on government

watch lists and treated as a political dissident because of my federal litigation involving the restoration

of a “right to life” aspect of the Second Amendment in the Bill of Rights to the U.S. Constitution, a right

stolen that I attempt to take back through federal litigation.

VIII. PLEASE INDICATE WHETHER THE CLAIM CONTAINED IN THE PETITION

HAS BEEN FILED WITH THE UNITED NATIONS HUMAN RIGHTS COMMITTEE

OR ANY OTHER INTERNATIONAL ORGANIZATION

I have not filed a complaint with the U.N. Human Rights Committee or any other international

organization. 

However, my petition to the Inter-American Commission on Human Rights is limited to the

domestic actions of the United States Government as the offending party in retaliation to my federal

litigation for human rights under the Second Amendment by reference to international treaties,

conventions, and declarations. 

Because I make no demands upon the Commission for amending such treaties, conventions, and

declarations in my petition I reserve the right to file a petition with the U.N. Human Rights Committee

and with the United States Department of State for the purposes of filing a human rights case with the

International Court of Justice (the World Court) for the purpose of making demands upon the United

Nations as the offending party to amend certain treaties, conventions, and declarations and to

abandon the PROGRAMME OF ACTION TO PREVENT, COMBAT AND ERADICATE THE ILLICIT TRADE IN SMALL ARMS

AND LIGHT WEAPONS IN ALL ITS ASPECTS (UN Document A/CONF.192/15) in as much as it threatens the

right to life aspect of firearms ownership and possession and to amend such treaties, conventions, and

declarations to including the right to own and possess small arms for personal safety and security

against the common criminal element of society and against the abuse of power by government and its

agents up to and including genocide which falls under the inherent right of self-determination.

The right to life in owning and possessing light weapons is to controversial without first establishing

the international human rights basis to owning and possessing small arms to counter the United

Nations claim 

The United Nations must recognize the right of the people of Member States to own and possess

small arms and light weapons in all their aspects as a right of self-determination which includes the

right to conduct internal armed conflict in the name of freedom from oppressive governments,

especially so when such government are committing genocide. The majority of the Member States to

United Nations are dictatorships who do not share their belief in such human rights and as such have

created certain treaties that are disingenuous to the inherent human rights of the people, such as

Article 29.3 of the Universal Declaration of Human Rights.

Therefore, because the goal with my petition with the Commission is the resolution of a problem

at the national level and the goal with my intended filing with the U.N. Human Rights Committee and

with the U.S. Department of State for a filing with the International World Court is the resolution of a
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problem at the international level the dual or the trilateral filing of petitions does not violate Rule 33

of the Rules of Procedure of the Inter-American Commission on Human Rights because the goals do not

overlap and are distinctly separate from each other.

EXCERPTS FROM THE U.S. CONSTITUTION

Preamble:

We the People of the United States, in Order to form a more perfect Union, establish

Justice, insure domestic Tranquility, provide for the common defence, promote the

general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do

ordain and establish this Constitution for the United States of America.

Article I, Section 8, Clause 10:

To define and punish Piracies and Felonies committed on the high Seas, and Offences

against the Law of Nations;

Article I, Section 8, Clause 15:

[The Congress shall have Power] To provide for calling forth the Militia to execute the

Laws of the Union, suppress Insurrections and repel Invasions;

Article I, Section 8, Clause 16:

To provide for organizing, arming, and disciplining, the Militia, and for governing

such Part of them as may be employed in the Service of the United States, reserving

to the States respectively, the Appointment of the Officers, and the Authority of training the

Militia according to the discipline prescribed by Congress;

Article I, Section 8, Clause 18:

To make all Laws which shall be necessary and proper for carrying into Execution

the foregoing Powers, and all other Powers vested by this Constitution in the Government

of the United States, or in any Department or Officer thereof.

Article III, Section 3, Clause 1:

Treason against the United States shall consist only in levying War against them, or

in adhering to their Enemies, giving them Aid and Comfort. No Person shall be

convicted of Treason unless on the Testimony of two Witnesses to the same overt Act, or

on Confession in open Court.

Article III, Section 3, Clause 1:

The Congress shall have Power to declare the Punishment of Treason, but no

Attainder of Treason shall work Corruption of Blood, or Forfeiture except during the Life

of the Person attainted.

Article IV, Section 4:

The United States shall guarantee to every State in this Union a Republican Form of

Government, and shall protect each of them against Invasion; and on Application of

the Legislature, or of the Executive (when the Legislature cannot be convened), against

domestic Violence.
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EXCERPTS FROM THE BILL OF RIGHTS

The legislative Preamble to the Bill of Rights include these remarks:

Congress of the United States begun and held at the City of New-York, on

Wednesday the fourth of March, [1789]

THE Conventions of a number of the States, having at the time of their

adopting the Constitution, expressed a desire, in order to prevent

misconstruction or abuse of its powers, that further declaratory and

restrictive clauses should be added: And as extending the ground of

public confidence in the Government, will best ensure the beneficent

ends of its institution.

Second Amendment:

A well regulated Militia, being necessary to the security of a free State, the

right of the people to keep and bear Arms, shall not be infringed.

Fourth Amendment:

The right of the people to be secure in their persons, houses, papers,

and effects, against unreasonable searches and seizures, shall not be

violated, and no Warrants shall issue, but upon probable cause, supported

by Oath or affirmation, and particularly describing the place to be

searched, and the persons or things to be seized. 

Fifth Amendment:

No person shall be held to answer for a capital, or otherwise infamous

crime, unless on a presentment or indictment of a Grand Jury, except in

cases arising in the land or naval forces, or in the Militia, when in actual

service in time of War or public danger; nor shall any person be subject for

the same offence to be twice put in jeopardy of life or limb; nor shall be

compelled in any criminal case to be a witness against himself, nor be

deprived of life, liberty, or property, without due process of law; nor

shall private property be taken for public use, without just

compensation.

Ninth Amendment:

The enumeration in the Constitution, of certain rights, shall not be

construed to deny or disparage others retained by the people. 

Tenth Amendment:

The powers not delegated to the United States by the Constitution, nor

prohibited by it to the States, are reserved to the States respectively, or to

the people. 

The Constitution of the United States and the Bill of Rights prohibit the United States, the States

and the political subdivisions thereof from abolishing, restricting, or otherwise infringing upon the

rights of the American people from possessing firearms for their natural and human right to personal

safety and security from the criminal element of society and from a government becoming tyrannical.

However, history proves that government always tends to move for greater power and there always

comes a time when the government breaks the prohibitive bindings of its found documents (i.e. the

Constitution) for the sake of greater power. So it is with President George W. Bush’s regard to the



http://www.iansa.org/documents/regional/reg5.htm1
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Constitution of the United States.  The United States of America was founded on the principles of

individual freedom with true and ultimate sovereignty resting in the People, not in the Government.

To secure the freedoms of the individual the Bill of Rights was included with the Constitution of the

United States of America.

The United States has not done all it can to protect the rights of the People from United Nations.

On the contrary, the United States has, in fact and law, aided and abetted the United Nations in shifting

sovereignty from the People of the United States to the United States Government and subsequently

to the United Nations through treaties, conventions, and customary international law that violates the

Second Amendment to the U.S. Constitution.

It is because certain conferences and conventions of the United Nations threatens to disarm the

American people at large through compulsory allegiance to Customary International Law. The fallacy

of Customary International Law is the purpose and motivation behind a particular international custom,

i.e., disarming the population of a sovereign nation of small arms. For the purpose of my civil action

now before the Court the conferences and conventions that threatens the Second Amendment rights

of not only United States seafarers, but the Second Amendment rights of all United States citizens are

listed here for reasons of specificity:

M UN Report: PREVENTION OF HUMAN RIGHTS VIOLATIONS COMMITTED WITH SMALL ARMS AND

LIGHT WEAPONS, FINAL REPORT submitted by Barbara Frey, Special Rapporteur.

M United Nations Conference on the Illicit Trade in Small Arms and Light Weapons in

All its Aspects;

M United Nations Convention Against Transnational Organized Crime (Palermo

Convention) and its Protocol Against the Illicit Manufacturing of and Trafficking in Fire

Arms, Their Parts and Components and Ammunition; 

M The Ad Hoc Committee on the Elaboration of a Convention Against Transnational

Organized Crime 

M General Assembly, Twenty-fourth Special Session OEA/Ser.P, INTER-AMERICAN

CONVENTION AGAINST THE ILLICIT MANUFACTURING OF AND TRAFFICKING IN FIREARMS,

AMMUNITION, EXPLOSIVES, AND OTHER RELATED MATERIALS, AG/RES. 1 (XXIV-E/97),

November 13, 1997, Washington, D.C.  1

M The International Criminal Court & the International Court of Justice; 



 Capt. J. P. Brusseau, Director of Field Activities, Marine Safety, Security and Environmental2

Protection, U.S. Coast Guard, Commadant (G-MO), now (G-PC) after reoganization, letter dated April 19,
2002; subject identification number 16713.

 Id.3
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DID THE U.S. COAST GUARD VIOLATE MY HUMAN RIGHTS?

It is my claim that the U.S. Coast Guard letter dated April 19, 2002 (appended to this Motion)

denying my application for the National Open Carry Handgun endorsement for my Merchant Mariner’s

Document claiming “that it would not be in the best interest of marine safety or security to initiate the

endorsement”  is evidence that the U.S. Coast Guard displays an unlawful allegiance to a foreign2

governing body in usurpation to the United States Constitution and the Bill of Rights in matters where

the Second Amendment has direct application in the absence of any federal law or regulation. The U.S.

Coast Guard admitted as much in that same letter stating:

I am impressed with your scholarship and zeal in formulating arguments in support of

your application for a “National Open Carry Handgun” endorsement on your Merchant

Mariner’s Document, but I am not persuaded to agree with you. As you have noted, the

laws and regulations do not provide for such an endorsement nor do they prohibit it.

Instead, the matter is left to my judgment.3

Although, the U.S. Coast Guard relied on “personal judgment” the closest and directly applicable

international authority for such a denial of an otherwise constitutional right resting in the Second

Amendment is found in paragraphs 44 and 45 in IMO’s Maritime Safety Committee MSC/Circ. 623/Rev.

2; 20 June 2001 PIRACY AND ARMED ROBBERY AGAINST SHIPS: GUIDANCE TO SHIPOWNERS AND SHIP OPERATORS,

SHIPMASTERS AND CREWS ON PREVENTING ACTS OF PIRACY AND ARMED ROBBERY AGAINST SHIPS.

I further claim that the action of the U.S. Coast Guard in denying my application for Second

Amendment rights as an American seafarer is an act of affirmation for a Customary International Law

that voids and nullifies the Second Amendment to the U.S. Constitution. And since said action is

detrimental to the Second Amendment the cascading consequence of such government action is an

unlawful and an intolerable weakening of the Common Defence as noted in the Preamble to the

Constitution of the United States. 

I further claim that because such government action that denigrates the Common Defence of the

United States, the individual States, any political subdivision thereof, and/or the rights and duties of

the American people to provide for their own personal safety and security and for others in society, that

the U.S. Coast Guard, in fact and law, committed an act of treason in violation of 18 U.S.C. § 2381 and

I hereby report to the Court such act of treason in accordance with 18 U.S.C. § 2382 in order to remain

innocent of any criminal charges for M ISPRISION OF TREASON. 



 http://www.americanconservativedaily.com/index.php?/archives/1352-Twisted-UN-Logic-No-Right-To-Self-Defense.html4
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FIGHTING DISARMAMENT OF SECOND AMENDMENT RIGHTS OF AMERICAN

SEAFARERS & THE AMERICAN PEOPLE AT LARGE

BY INTERNATIONAL BODIES

Citing the American Conservative Daily (blog), TWISTED UN  LOGIC: NO RIGHT TO SELF-DEFENSE,4

September 2, 2006

Thanks to RRG for pointing this out to me and sending me a link to this UN  REPORT:

PREVENTION OF HUMAN RIGHTS VIOLATIONS COMMITTED WITH SMALL ARMS AND LIGHT WEAPONS

FINAL REPORT,  submitted by Barbara Frey, Special Rapporteur.5

This report is a dangerous look into the eyes of the enemy to liberties. The entire report

is a validation of laying a ground work to disarm the people which our founding fathers

warned us about.

Some of the most startling conclusions are as follows: 

41. States must take effective measures to reduce the need for people to

arm themselves by ensuring an atmosphere of public safety supported by

law enforcement that is committed and trained to protect the rule of law

and to prevent illegal acts.

Problem with this is that the reason we are armed is to protect ourselves against the state

and usurpations of power. To claim that if the state can provide an aura of public safety

for the people that therefor the people can be disarmed, totally ignores the real threat to

liberty - government. 

43. Other effective measures consistent with due diligence include the

prohibition of civilian possession of weapons designed for military use;

the sponsoring of effective amnesty programmes to decrease the number

of weapons in active use; requirement of marking and tracing information

by manufacturers; and incorporation of a gender perspective in policies

regarding small arms. States have an affirmative duty under international

human rights law to protect groups that are most vulnerable to small

arms misuse, including victims of domestic violence.

Yes, let's only let the benevolent government has the really powerful guns. Makes it SO

much easier to control the peons when that is the case.

Comrad Frey writes as justification for this 

20. Self-defence is a widely recognized, yet legally proscribed, exception

to the universal duty to respect the right to life of others. Self-defence is

a basis for exemption from criminal responsibility that can be raised by

any State agent or non-State actor. Self-defence is sometimes designated

as a ?right?. There is inadequate legal support for such an interpretation.

Self-defence is more properly characterized as a means of protecting the

right to life and, as such, a basis for avoiding responsibility for violating

the rights of another.

And this is what I mean by "twisted" logic.



 http://www.iansa.org/news/2002/feb2002/guns_pirates10202.htm6
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She admits you have a right to life in point 21 

the right to life is recognized in virtually every major international

human rights treaty

but you do not have a right to defend your right to life? Huh? So then sweetie how do

I ensure my "right to life" if I do not also have a "right" to shoot the man drawing his

pistol at me? Are you going to suggest that we have one police officer with every person

on the planet? Kind of like our "official" bodyguards? Are you suggesting that they

should be quartered in my home? That's about the only solution your "logic" leads to. 

And of course that means a police state where everyone has law enforcement officials

living with them so that if anyone tries to infringe upon their "right to life" they can be

right there to spring into action!

No thanks. There is a simpler and better solution. Let the people be armed and simply

admit that if we do not have a "right" to defend our life we do not have a "right" to that

life.

You know, us silly commoners here in America must be doing something right seeing

as how we have maintained the same government for over 225 years! Maybe you should

study what we have done and learn from it rather than trying to rehash failed ideologies?

Now for the American seaman’s perspective on this matter I excerpt from Nick Paton Walsh,

CREWS TAKE UP GUNS TO FIGHT PIRATES, The Observer, UK, February 10, 2002:6

For years they were the preserve of eighteenth-century novels. But pirates rule the high

seas again with attacks on British vessels reaching record levels.

Armed hijacking and piracy has become such a major threat to the multi-billion pound

shipping industry that crews are carrying arms to ward off attacks.

The pirates carry weapons ranging from kitchen knives to AK47 rifles. Last year, 21

people were shot dead in raids from the Mediterranean to Malaysia.

Sea-workers' unions have launched a campaign to force the Government to take the

threat of piracy more seriously. A record seven British ships were attacked by pirates last

year and another 15 attacked were managed or controlled by UK firms, according to the

International Maritime Bureau (IMB).

'Crews need more protection,' said Andrew Linington, of sea-worker's union, Numast.

'Owners have resisted moves towards greater security. Seafarers should not have to

defend themselves against AK47s.'

In October, a British skipper was forced to fire a shotgun at raiders who had attacked him with

automatic rifles when they boarded his freighter off the coast of Sierra Leone.

John Bailey, 52 from Hornsea, East Yorkshire, chased a gang of pirates around the

5,200-tonne Cape Georjean. After one of his shots hit an intruder, they fled.

'I knew my crew mates were in trouble, so I had to open the door,' he said. 'I was about

to turn the handle on my cabin door when I heard the click of automatic weapons, so I

took the shotgun with me. When I opened the door, I saw a gun pointing at me from a

yard or two away, but as he pulled the trigger the gun seemed to jam. Someone was

certainly keeping an eye on me.'



 Although the opinions in Sosa spoke of a “door” between international and domestic law,6

see, e.g., Sosa, 124 S. Ct. at 2764 (“Whereas Justice Scalia sees these developments as sufficient to close
the door to further independent judicial recognition of actionable international norms, other considerations
persuade us that the judicial power should be exercised on the understanding that the door is still ajar
subject to vigilant doorkeeping . . . .”); id. at 2774 (Scalia, J., concurring) (“The general common law was
the old door. We do not close that door today, for the deed was done in Erie. . . . Federal common law is
a new door. The question is not whether that door will be left ajar, but whether this Court will open it.”),
a “bridge” seems a more apt metaphor.
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'A hijack can last 30 to 40 minutes' said Captain Pottengal Mukundan, director of the

IMB. 'This is often done by the criminals who on land would rob a home. In comparison,

attacking a ship at anchor is risk-free. A few people can take millions of dollars of freight

easily.'

There were 335 incidents of piracy last year, he said, and reports were still coming in.

'The overall trend is for them to rise steadily year on year,' he said.

He added piracy had become highly organised in some instances: 'In an organised attack,

the pirates will come in waves. The first group come in a fast, small ship and neutralise

the crew, by blindfolding and binding them, or even killing them.

'The next wave take charge of the ship. They change the name on the hull and have false

documents. They then pilot it to a prearranged buyer. They net millions from the freight

a ship carries.'

He added there were eight 'phantom ships' in the world at present - boats that have

disappeared with their identities changed. 

The quote from Friedrich von Schiller on the cover page is most appropriate in light of the

UNITED NATIONS CONFERENCE ON THE ILLICIT TRADE IN SMALL ARMS AND LIGHT WEAPONS IN ALL ITS ASPECTS, and

the UNITED NATIONS PROTOCOL AGAINST THE ILLICIT MANUFACTURING OF AND TRAFFICKING IN FIREARMS, THEIR

PARTS AND COMPONENTS AND AMMUNITION, SUPPLEMENTING THE UNITED NATIONS CONVENTION AGAINST

TRANSNATIONAL ORGANIZED CRIME and their threat to the Second Amendment to the Constitution of the

United States.

Citing William S. Dodge, BRIDGING ERIE: CUSTOMARY INTERNATIONAL LAW IN THE U.S. LEGAL SYSTEM

AFTER SOSA v. ALVAREZ-MACHAIN

Sosa v. Alvarez-Machain, [2124 S. Ct. 2739; 542 U.S. 692 (2004)], has built a

bridge between international and domestic law.  The decision reaffirmed that “the6

domestic law of the United States recognizes the law of nations”  and characterized7

customary international law as “federal common law”   for purposes of the Alien Tort8

Statute (ATS).  But Sosa’s is also a distinctive bridge, and worth examining further for9

clues about where it might lead.

The conclusion to the above article states:

The relationship between international and domestic law is a complex subject, made

more complex by changes in the U.S. legal system since the 18th century. Sosa is a
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landmark modern case charting that relationship. In one sense, the holding of Sosa is

narrow – that federal courts may apply customary international law as to a limited set

of claims under the ATS without further congressional authorization. But Sosa’s

approach of proceeding issue by issue and of considering both historical and modern

arguments has much broader implications. Sosa has built a fascinating bridge, and only

time will tell precisely where it leads.

I contend that Sosa will lead us toward the nullification of the Second Amendment through

customary international law as noted by FreeMarketNews.com, IS GUN-OWNERSHIP A RIGHT OR A PRIVILEGE?

by Staff Reports, Friday, September 29, 2006:10

After being stymied in recent years of curtailing small arms ownership in the U.S.,

Brazil, and elsewhere, groups like the International Action Network on Small Arms

(IANSA) – a network of more than 700 NGOs – have taken their agenda to the United

Nations. They have also attempted to establish that non-possession of firearms by the

public is the norm, rather than the other way around. 

Once achieving UN recognition of this concept, it would then be possible to argue that,

since most countries do not allow their citizens to possess firearms, non-ownership is

the norm.

In David Horowitz’s Frontpagemag.com Joseph Klein  demonstrates just how11

the gun-banners are attempting to achieve this, saying: “Peter’s (IANSA Director)

strategy, with the help of the chairman of the UN review conference and the

Parliamentary Forum, is to enshrine international norms against civilian gun possession

in an interpretive document that gun prohibitionists can label ‘customary international

law.’ Such a document would legitimize Peters’ dogma that ‘gun ownership is not a right

but a privilege.’ IANSA can then use the international norms in our own courts to

attack the notion that an individual right to bear arms is enshrined in the Second

Amendment.” - DS 

Citing Bobby L. Scott, THE U.N. CONFERENCE ON THE ILLICIT TRADE OF SMALL ARMS AND LIGHT

WEAPONS: AN EXERCISE IN FUTILITY, 31 Georgia Journal of International and Comparative Law 681, Spring,

2003 

D. SMALL ARMS CONTROL, OPPRESSION, AND GENOCIDE 

The Conference’s most obvious failing is that it can be used by oppressors and tyrants

to commit genocide and other violations of human rights. The Conference seeks to curb

and eliminate all “illicit” transfers of small arms and light weapons, where “illicit” refers

to international transfers which are “contrary to the laws of states and/or international

law.”   Member states to the Conference who approve of the Programme of Action are147
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to undertake various measures  to “prevent, combat and eradicate the illicit trade in148

small arms and light weapons in all its aspects.”   These measures can then become149

one of the many implements of oppression in the tyrant’s toolbox; the despot can merely

declare that his constituents are forbidden under national law to possess “small arms

and light weapons,” which includes a vast range of firearms, from the common revolver,

to AK- 47s and anti-aircraft missile systems.   Once unarmed, any portion of the150

populace that is deemed undesirable, including ethnic groups or political opponents,

could become easy targets for oppressive regimes. 

Although many would characterize such a scenario as a conspiracy theorist’s fantasy,

oppression, genocide, and political disappearances have become sc nes a faire of human

civilization. The twentieth century has been particularly violent; some have suggested

that it should be referred to as “the age of genocide, since the genocides of this century

have killed more than four times as many people as all the wars and revolutions of the

same time period combined.”   Governments or other authoritarian regimes have been151

the predominant perpetrator of genocides and mass murder during the same period.152

While the exact numbers of deaths may still be at issue, one commentator has stated that

“during the first eighty-eight years of this century, almost 170 million men, women, and

children have been shot, beaten, tortured, knifed, burned, starved, frozen, . . . buried

alive, drowned, hung, bombed or killed” by governments.  Combining war casualties,153

the estimated deaths attributable to governments in this century is approximately 203

million.   To put this number in perspective, if these victims “were laid out head to toe,154

assuming each to be an average of five feet tall, they would reach from Honolulu, Hawaii,”

across the Pacific and the continental United States to Washington D.C., “and then back

again almost twenty times.”  155

The relevance of these grim figures to the Conference is obvious. Governments are

presumably responsible for ensuring the safety and security of their citizens. Many

existing governments thus pass weapons control measures to ensure safety from harm.

With the exception of some states, such as the United States and Switzerland, “gun

control” is a popular trend, and has received almost unanimous support in international
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circles.   However, gun control laws, including those urged by the Programme of156

Action, can become fatal or oppressive when administered by tyrannous governments.

A few examples can illustrate the tragic consequences that could result from states’

adherence to the policies and measures contained in the Programme of Action. First,

consider the small arms/light weapons controls employed by Nazi Germany and the

Soviet Union. Prior to the Nazi rise to power, the Weimar Republic instituted a

comprehensive gun control law which instituted strict licensing, registration, and

marking regulations.   Thus, although “law-abiding firearms owners were known to the157

authorities,” the “authority” in Germany was, unfortunately, the Nazi Party. Once the

Nazis were firmly in power, on March 18, 1938, Germany passed the Weapons Law,

which introduced further controls on civilian ownership of firearms; the Law

specifically prohibited Jews from operating businesses involved in the manufacture of

firearms and weapons,  and explicitly prohibited the issuance of firearms permits “to158

Gypsies, or to persons who are itinerant like Gypsies.”   Moreover, issuance of permits159

to acquire or carry firearms was highly discretionary in that they were only granted to

“persons of undoubted reliability, and only if a demonstration of need [was] set forth.”160

Of course,  [*705]  Nazi Party members were exempt from these requirements.   It is161

not unreasonable to infer, therefore, that Jews were likely excluded from firearms

ownership as the strength of the Nazi party grew.  In the end, the Nazis exterminated162

at least six million Jews and 258,000 Gypsies.  163

Germany’s quest for a “final solution” took an interesting turn with Germany’s invasion

of the Soviet Union. In 1918, Vladimir Lenin passed into law a decree of the Council of

People’s Commissars, which required that all firearms and ammunition were to be

surrendered to the government.   As in Germany, members of the Communist Party164

were exempt.   Later, in 1920, Lenin signed a decree imposing severe restrictions on165

firearms possession.   As Lenin’s successor, Joseph Stalin, gained power, penalties for166
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unauthorized possession of firearms were increased significantly, and penalties for

unauthorized possession of knives were introduced. Article 58 was soon thereafter

passed,   imposing the death penalty for a wide range of infractions: these included167

actions considered “counter-revolutionary” (Art. 58(1)); rendering assistance to any

opposition to communism (Art. 58(4)); or distributing “propaganda or agitation

containing an appeal to overthrow, undermine, or weaken the Soviet authority or to

commit individual counter-revolutionary crimes” (Art. 58 (10)).   While Article 58 was168

in effect, the Communist regime was seizing property from farmers and eliminating any

political opponents that frustrated Stalin’s industrialization plans to finance the

Communist experiment.   169

The interesting interaction between the oppressive regimes of the Soviet Union and Nazi

Germany occurred during the German invasion of the U.S.S.R. As the Nazis invaded,

special units called einsatzgruppen were devised for the sole purpose of eliminating

undesirable persons (i.e. Jews and Gypsies).   Although the einsatzgruppen units were170

small, their Soviet Jewish and Gypsy  [*706]  victims (who sometimes outnumbered

their captors by ten to one) provided little resistance as the victims were “unarmed,

bewildered, and followed orders.”   Given the widespread oppression and strict171

weapons control statutes existing in the Soviet Union, it is not surprising that these

victims were unarmed and unable to defend themselves, not only against home-grown

tyrants, but also against foreign invaders. 

The Soviet Union and Nazi Germany are only convenient examples, as information

relating to their brutal regimes and their genocidal and political murders have been

researched thoroughly. Other examples of government-perpetuated mass murder include

Turkey under the Ottoman Empire, Communist China, Guatemala, Uganda, Cambodia,172

Bosnia and Rwanda.  These examples relate only to twentieth century genocides; this173

list does not include regimes that oppress their people in other forms.   174

The policies and measures contained in the Programme of Action would have

disallowed any arms transfers to any of the above-mentioned states for groups who are
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resisting their oppressive governments.   While there are many mitigating statements175

contained in the Programme of Action’s preamble regarding “inherent rights to

individual or collective self-defense in accordance with Article 51 of the U.N. Charter”176

and the “reaffirmance of the right of self-determination of all peoples,” the protection of

these rights is illusory.   It is unavoidable that if these measures are enacted as national177

law, or even established as international norms, international arms transfers to

individuals or groups seeking to fight oppression in a state which has outlawed their

possession would be contrary to law. Any arguments to the contrary would either be

unrealistic, or would expose the Conference’s fundamental faults.  [*707]  Further, to178

argue that arms embargoes would rectify a state’s oppressive practices misses the point;

the embargoes would come too late to curb the violence. By the time the oppression has

occurred, the tyrannous state will most likely be already armed, its citizens unarmed,

and the damage already inflicted. This is a most unsatisfactory approach to curbing

violence. 

In sum, the prevalence of genocide and politicide as methods of state policy in the

twentieth century show that summarily disarming the public could prove costly. Until

the international community can employ methods that reduce or eliminate the

occurrence of these crimes, a more humane approach would be to at least give victims

a fighting chance; access to small arms and light weapons not only give victims a

defense, but may also end oppression before widespread warfare ever takes place.179

n179 

. . .

IV. CONCLUSION 

The United Nations Conference on the Illicit Trade of Small Arms and Light Weapons

in All Its Aspects represents true progress by the international community in addressing

the serious concerns of indiscriminant violence, crime and oppression that plague

modern society. As the twentieth century has been particularly violent, it is comforting

to realize significant thought and deliberation has been devoted to this subject. Yet there

are significant flaws  [*712]  with the product of this deliberation, the Programme of

Action. First, the Programme of Action is not a binding principle of international law.

It is conceded that the Conference’s policies could at some point in the future become

the basis of binding customary international law, or alternatively, become the basis of
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a binding treaty. However, this concession cannot mitigate the fact that years of effort

and study have produced a document that does very little to prevent small arms from

reaching the hands of oppressors, criminals and the like. Secondly, there is crucial

ambiguity within the Programme of Action, specifically in the definition of what

constitutes a “small arm” or “light weapon,” and what realistically constitutes an “illicit

transfer.” The terminology provided in the Programme of Action and other

developmental documents is unsatisfactory. Regarding the definition of small arms and

light weapons, the apparent ambiguity underscores the fact that the international

community cannot focus on the core of the problem, that of military-style weapons.

Further, this ambiguity may cost necessary political capital in any future attempt to limit

arms transfers in binding treaties. 

The problem of what constitutes an “illicit” transfer poses a similar dilemma. The

Programme of Action gives a brief and succinct definition of the term “illicit”; yet, such

a definition cannot remain given the breadth and diversity of problem areas and their

underlying characteristics. Some transfers that may, under the Programme of Action, be

adjudged as illicit may not be undesirable. Such a dry definition must be enlarged or

qualified to confront dissimilar situations. 

Third, impediments to implementation will render the Programme of Action brilliant on

paper, but useless in practice. While stable states will have little difficulty in enacting

and enforcing the suggested provision, the problem areas the Conference seeks to

remedy face prohibitive conditions of corruption, high profitibility, and the high value

of the world-wide arms industry in general. 

Finally, and most importantly, the policies and provisions within the Programme of

Action, if ever enacted as binding law, would allow the disarmament of citizens,

exposing them to the whims of oppressors and tyrants. With the prevalence of genocide

and government-sponsored killings, it is inhuman to prevent potential victims from

protecting themselves against such arbitrary threats. Disarming the public absolutely

prevents citizens from the ability to protect their life, rights, and property, and

effectively reduces the rights of self-defense and self- determination to mere verbiage.

As the enjoyment of these rights can never be fully guaranteed, the protection of human

rights depends on just resistance to oppressors and criminals, and armed resistance may

sometimes be the only option. To render a human being  [*713]  defenseless under the

guise of law would be unconscionable in such circumstances. 

To achieve the goals espoused by theConference, several measures are suggested. First,

the international community should reconsider blanket disarmament as an effective

method of achieving peace and tranquility. In particular, the act of making all arms

transfers contrary to the laws of states or international law “illicit” cannot be sufficient.

What must be done is not to reduce arms, but reduce the need for using arms. This can

be accomplished by advocating democratic-style institutions to properly protect human

rights and keep governmental power contained. Further, efforts to investigate and

prosecute unscrupulous arms brokers that supply small arms and light weapons to

oppressors and terrorists should be placed at the forefront. Until such measures are

pursued, mankind’s status naturalis will remain consonant with Kant’s somber

description. 

Joseph Bruce Alonso, INTERNATIONAL LAW AND THE UNITED STATES CONSTITUTION IN CONFLICT: A CASE

STUDY ON THE SECOND AMENDMENT, Houston Journal of International Law, Vol. 26, No. 1, (2003), a law

review article of 51 pages, presents the best argument I can find that supports my constitutional

argument for National Open Carry Handgun (and even Small Arms and Light Weapons to counter the
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United Nations agenda and in the “Common Defence” context of the Constitution of the United States).

I include this law review by reference herein as though it were an appendix. The article is available

online at:

 http://www.hjil.org/Articles/ArticleFiles/26_1_117.pdf

Undoubtedly, the right to bear arms effects political power in a variety of situations.

Instead of the theory being “insurrectionist,” it is perhaps a recognition of the balance

that is achieved through an armed citizenry. As stated previously, these situations

include cases of self-defense; right to bear arms as a counter-weight to governmental

oppression; in situations between competing sovereigns; tension between political

factions; and between political factions and individuals. Guns shape the dynamic of

human oppression, whether it be individual encounters or revolutions. “Any use of

military force, however, depends upon a calculation of both the benefits and costs of its

use.”  The same reasoning applies to any use of force—whether it be that of an112

individual, government, political faction, or lynch mob.

Striking examples of the effects of gun ownership arise out of major societal struggles

occurring over the last two hundred years: the experience of African-Americans during

slavery, Reconstruction, the Jim Crow era, the Civil Rights Movement, and the

experience of Jews in Nazi Germany.

Robert Cottrol and Raymond Diamond trace the history of African-Americans in the

United States from the Revolution through modern day in The Second Amendment:

Toward an Afro-Americanist Reconsideration.  They argue that “[t]his right [to possess113

arms], seen in the eighteenth century as a mechanism that enabled a majority to check

the excesses of a potentially tyrannical national government, would for many blacks in

the twentieth century become a means of survival in the face of private violence and

state indifference.”  For African-Americans, the threat of violence came not only from114

the federal government, but also from state governments, private groups, and

individuals.  Perhaps worse was the fact that the government did not protect115

African-Americans from racial violence. In Colonial America, an elite, armed, white

population maintained political and social control over a diverse cultural landscape

through sheer force.  Shortly after the ratification of the Second Amendment, Congress116

passed the Uniform Militia Act which “called for the enrollment of every free,

able-bodied white male citizen between the ages of eighteen and forty-five into the

militia.”  Throughout the Antebellum experience, gun control laws in the southern117

states limited free African-Americans and slaves’ access to guns. In the northern states,

during this time, African-Americans were subjected to acts of aggression in the form of
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“race riots and mob violence.”  Between 1882 and 1968, 3,446 African-Americans were118

lynched.119

In a limited number of cases, African-Americans were successfully able to use firearms

in self-defense.  In fact:120

[A] case can be made that a society with a dismal record of protecting a

people has a dubious claim on the right to disarm them. Perhaps a

re-examination of this history can lead us to a modern realization of what

the framers of the Second Amendment understood: that it is unwise to

place the means of protection totally in the hands of the state, and that

self-defense is also a civil right.121

Active governmental gun control, even when exercised to fight crime and regulate

hunting, always shifts political power to a degree—even if only creating a need for

additional police officers. As Blackstone suspected of the English government: “. .

.prevention of popular insurrections and resistance to the government, by disarming the

bulk of the people . . . is a reason oftener meant than avowed . . . .”122

VI. CONCLUSION: CONSEQUENCES OF THIS CONFLICT

. . . The ways that the rights of private gun owners in the United States could be

infringed upon are endless. The ability of domestic entities—such as executive

administrations, legislative bodies, or individual legislators—courts, and even the

Constitution to protect rights is weakening in the face of international attack.

Clearly, a final goal of eliminating private gun ownership would violate the Second

Amendment. Criminal enforcement of data collection and the sharing of this information

with other sovereign states, private organizations, supranational organizations, and

international organizations, uniform marking and licensing of all transfers, present

constitutional dilemmas. Measures that are acceptable domestically, if taken

internationally, would be unacceptable. If domestic, traditional, sovereign states are kept

in check by a right to self-protection, that right is only more essential to protect against

a world government or political entity. Lack of a separation of powers and a

representative international government brings this dangerous reality into sharp focus.

The popularity of global gun control measures to sovereign states other than the United

States is increasingly evident. The vigor for gun control remains strong. Global gun

control measures will go into effect in sovereign states that adopt the treaties

implementing gun control laws. The United States has not adopted any of these treaties

and is unable to do so because they call for the enactment of laws that conflict with the

United States Constitution.

The possibility of conflict does not stop there. There are a variety of ways that gun

control laws could affect the rights and obligations of parties in the United States. If the

President signed a treaty on gun control, it would indicate to the international
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community that the United States intends to abide by gun control laws, with or without

ratification from the Senate. To avoid this situation, no United States President should

sign either of these treaties.

A second way gun control laws could affect U.S. parties is in the event that gun control

becomes a customary international law.  Even if the United States did not sign either1

agreement, the United States may inadvertently lead to the agreements’ acceptance as

customary international law by abiding by them, even if only as a matter of

convenience. In the eyes of an international court, the United States, by following the

agreement mandates, consents to be bound by the agreements in the future.  To avoid2

accidental consent, the United States must expressly state that, as a nation, it does not

consent to the gun control agreements, and that any activity consistent with the

agreements is not in recognition of the agreements’ legal status. If the United States does

not make such an express statement to the international community, it may be expected

to maintain any and all gun control measures adopted.3

A third and more abstract manner that gun control measures could affect U.S. parties

is through nonconsensual customary law.  Nonconsensual customary international law4

may arise as a result of international practice. International practice may be evidenced

by events not recognized in the United States, but eventually held binding on it. For

example, the Small Arms Conference and the Palermo Convention have placed

international gun control in the consciousness of the international community. In many

ways, the international community is in agreement on gun control, with the exception

of the United States. The respect and adherence by numerous countries to strict gun

control adds weight to the notion that a common understanding of how sovereign states

must deal with private gun ownership can be established—with or without every

country’s consent.

The issues above have yet to come before a court and there does not appear to be an

analogous situation that lends itself to analysis.  Nevertheless, any conflict between5

international law and the United States Constitution should be anticipated, scrutinized,

and avoided.

My situation as an American seaman whose Second Amendment rights were denied by the U.S.

Coast Guard provides the analogous situation that lends itself to analysis. A proper analysis of my civil

case for Second Amendment rights for American seamen at the international level, whether academic

or judicial, with will provide a means to anticipate, scrutinize, and avoided any customary international



 http://www.cambridge.org/us/catalogue/catalogue.asp?isbn=05217721686

See also, William Abresch, A HUMAN RIGHTS LAW OF INTERNAL ARMED CONFLICT: THE EUROPEAN COURT OF

HUMAN RIGHTS IN CHECHNYA, NYU School of Law, Center for Human Rights and Global Justice Working
Paper — Extrajudicial Executions Series, Number 4, 2005
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law that threatens the Second Amendment and the Bill of Righs from being created or evolve into

established international or maritime law.

For the sake of discussing future scenarios if the United Nations succeeds in global governance

and succeeds in nullifying the Second Amendment to the U.S. Constitution I can only speculate on a

future of political, religious, and cultural oppressions in the aftermath of the establishing of the so

called New World Order or One World Government. 

It is highly speculative but very possible (or even probable) that there will someday in the

epic of world tyranny that the brutalized and oppressed people of the world will rise up in

revolt precipitating World War IV of the Fourth Generation Warfare type under the “LAW OF INTERNAL

ARMED CONFLICT.”   If we are to have a “One World Government” of what the UN envisions shoved down6

our throats, then it stands to reason that there may be or perhaps will inevitably be an eventual cause

to rise up in an armed revolt in the name of freedom worldwide. But this is extrapolating current events

for the purpose of debating what may be in our near or distant future. For background information on

this topic see the following Internet articles:

M Defense and the National Interest, FOURTH GENERATION WARFARE, December 24, 2005.

(It has been said that “fourth generation warfare” (4GW) includes all forms of conflict

where the other side refuses to stand up and fight fair.)

http://www.d-n-i.net/second_level/fourth_generation_warfare.htm

M GLOBAL GUERRILLAS (blog) (Networked tribes, infrastructure disruption, and the

emerging bazaar of violence. An open notebook on the first epochal war of the 21st

Century. By John Robb, May 8, 2004) (The rise of 4GW is both a product and a driver of

the following: (1) The loss of the nation-state’s monopoly on violence. (2) The rise of

cultural, ethnic, and religious conflict. (3) Globalization (via technological integration).
http://globalguerrillas.typepad.com/globalguerrillas/2004/05/4gw_fourth_gene.html

M William S. Lind, UNDERSTANDING FOURTH GENERATION WAR,  January 15, 2004  (We must

recognize that in 4GW situations, we are the weaker, not the stronger party, despite all our

firepower and technology.)

 http://antiwar.com/lind/index.php?articleid=1702

M Harold A. Gould and Franklin C. Spinney, Fourth Generation Warfare Is Here!

University of Virginia, Center for South Asian Students, Fall 2001 Newsletter. (Fourth

generation warfare is a self-organizing art form that, in a certain sense, enables the

self-proclaimed victims of oppression to transform their alleged oppressors into victims.

As we have just seen, this emergent breed of warriors feeds off the assets of their

designated target.)

 http://www.virginia.edu/soasia/newsletter/Fall01/warfare.html

Frederick Douglass (c. 1818 - 20 February 1895; an American abolitionist, editor, orator, author,

statesman and reformer; born a slave as Frederick Augustus Washington Bailey)., in an address on West

India Emancipation (4 August 1857) is quoted here saying:

If there is no struggle, there is no progress. Those who profess to favor freedom, and yet

depreciate agitation, are men who want crops without plowing up the ground. They

want rain without thunder and lightning. They want the ocean without the awful roar



 http://dsc.discovery.com/fansites/futureweapons/futureweapons.html7

 http://www.israeli-weapons.com/weapons/small_arms/tavor/Tavor.html8

 http://www.cornershot.com/9

http://www.army-technology.com/contractors/machine_guns/corner_shot/
http://www.defensereview.com/modules.php?name=News&file=article&sid=385
http://www.wmsa.net/other/corner_shot.htm

 http://www.answers.com/topic/objective-individual-combat-weapon-program10

http://www.answers.com/topic/xm29-oicw

 http://www.defensereview.com/modules.php?name=News&file=article&sid=76011

 http://www.defenseindustrydaily.com/2005/07/oicw-individual-weapon-rfp-temporarily-suspended/index.php12
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of its many waters. This struggle may be a moral one; or it may be a physical one; or it

may be both moral and physical; but it must be a struggle. Power concedes nothing

without a demand. It never did and it never will. Find out just what a people will submit

to, and you have found out the exact amount of injustice and wrong which will be

imposed upon them; and these will continue till they are resisted with either words or

blows, or with both. The limits of tyrants are prescribed by the endurance of those

whom they oppress. Men may not get all they pay for in this world; but they must pay

for all they get. If we ever get free from all the oppressions and wrongs heaped upon us,

we must pay for their removal. We must do this by labor, by suffering, by sacrifice, and,

if needs be, by our lives, and the lives of others. 

Anyone with a passing knowledge on experimental future weapons  like the Israeli’s Tavor7 8

T.A.R.-21 Assault Rifle and its variants, and the Israeli’s Corner Shot,   and the United States aging M-9

16 is slated to be replaced with the XM29, the Objective Individual Combat Weapon (OICW).10

However, the U.S. Army last year “temporarily suspended the Request for Proposal (RFP) for the

acquisition of a new family of small weapons - Objective Individual Combat Weapon Increment 1

(OICW-1) - in order to incorporate joint requirements. The Army’s proposal has received interest from the

other military services, and is further supported by several internal reviews reinforcing the increase in

the potential for joint use.”  11

Unfortunately the Alliant Techsystems Corporation/ H&K XM29 OICW had a weight

problem (it was pushing 18 pounds), which forced a split. At 18 pounds, the XM29

OICW it was too heavy as a personal weapon, and lightening it to the objective of 14

pounds would have made it too fragile for combat conditions.

So, the dual-firing OICW was split into the XM8 and the XM25, which was modified to

use the 25mm smart shell for the XM307 (the Objective Crew-Served Weapon). The

XM25 will now have a five-round clip for the 25mm grenades (with an optional

ten-round clip). Ironically, the XM25 weighs about as much as the XM29 did (about 18

pounds). The XM8 was scheduled to begin entering service within the year, and the

XM25 was scheduled to enter service in 2007. Clearer timelines should begin to

re-emerge after the JROC meeting.12

In doing research on the development of firearms technology I place on the Court’s lap my

PRESUMPTION IN GENERAL under Rule 301 of the FEDERAL RULES OF EVIDENCE that there is a public interest
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in and need for a new definition for “separation of powers” under the Tenth Amendment, “checks and

balance,” “slavery” and a “free citizen” that incorporates the impact  on freedom by modern

advancements in computer science and technology on civil liberties and freedoms;  an expansive thesis

on the scope of the People’s rights, civic duties, and responsibilities to enforce the constitutional

guarantee of a Republican form of Government in light of government agendas that tend to transform

our Republican form of Government into some other form of undesirable form of government, i.e.,  an

open borders agenda toward a universal government envisioned by the United Nations. All this as

subject matter beyond the immediate scope of the case before the Court but it is nevertheless closely

related to the need for a National Open Carry Handgun endorsement on my Merchant Mariner’s

Document or any future rendition of such an identification card that the U.S. Coast Guard sees fit to

implement through the regulatory rulemaking process.

The U.S. Supreme Court, the circuit courts, and the federal district courts can no longer rely on

United States v. Miller, 307 U.S. 174 (1939), under the stare decisis doctrine, because the advancement

of firearms technology renders Miller obselete and inapplicable even though 12-ga. shotguns still exist.

It is the creation and addition of new high-tech, lethal and nonlethal, firearms that imposes a public

policy demand on the federal courts to cease their judicial tyranny of oppressive opinions on the

Second Amendment right to openly keep and bear arms and expand on the Common Defence aspect

of the Second Amendment as an individual right.

Therefore, on the basis of the foregoing and in addition to Stigmatic Harm against law-abiding

gun-owning American citizens caused by the United Nations international gun control agenda, I hereby

submit my Letter of Application to File my Case against the United Nations with the Court.

 Respectfully submitted.

Don Hamrick



 http://www.frontpagemag.com/Articles/ReadArticle.asp?ID=2308813

 http://www.un.org/events/smallarms2006/pdf/SettingRecordStraight.pdf14

 http://www.iansa.org/un/review2006/presidents-composite-text18-may-06.pdf15
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Appendix A

THE UN CHALLENGE TO THE SECOND AMENDMENT

By Joseph Klein

FrontPageMagazine.com13

June 26, 2006 

As our Independence Day celebration approaches, the United Nations is holding a global

conference in New York, starting on June 26  and lasting through July 7 , whose real agenda is to beginth th

a backdoor process of interference with our constitutionally protected right to individually bear arms.

The UN denies this, of course. It says that the only purpose of the conference is to review progress made

in the implementation of the Programme of Action to Prevent, Combat and Eradicate the Illicit Trade

in Small Arms and Light Weapons in All Its Aspects that was adopted in 2001. Faced with over 100,000

letters of protest about the review conference from American citizens concerned about holding on to

their freedoms, the conference chairman - Prasad Kariyawasam, Sri Lanka’s U.N. ambassador – said that

this year’s review conference will deal only with illegal arms and “does not in any way address legal

possession.” The review conference’s website says that “it is not the wish of nations attending the

Conference to discuss outlawing the legal manufacture or trade of these weapons, nor their legal

ownership.”  (emphasis in the original). 14

The review conference’s backers blame the National Rifle Association, whose executive vice

president, Wayne LaPierre, came out recently with a book entitled “The Global War on Your Guns”, for

inflaming passions by distorting what the review conference is intended to accomplish. Unfortunately

for American citizens, however, the NRA is right. The United Nations and its well-heeled backers are

playing word games to cover their true intentions, as they always do. This is the typical ‘stealth’ strategy

that I discuss at length in my book, “Global Deception.” Here we find Chairman Kariyawasam, and the

gun prohibitionist crowd who are pulling the strings for the review conference from behind the scenes,

caught in a web of deception of their own making.

In his so-called “non-paper for informal consultation purposes” dated May 18, 2006 (yes folks,

only the United Nations can call a document of 10 pages of recommendations a ‘non-paper’), Chairman

Kariyawasam recommended as one concrete measure that “States that have not already done so” should

“adopt adequate laws, regulations and administrative procedures to regulate the possession of small arms

and light weapons.”  This ‘non-paper’ is intended to serve as the basis for an eventual ‘Outcome15

Document’ approved by the review committee. The Outcome Document, in turn, will no doubt be

characterized as the UN’s official implementing interpretation of the Programme of Action. Note that

the reference to the regulation of the possession of small arms had been proposed and rejected when

the Programme of Action itself was adopted in 2001, but its backers are seeking to restore the idea

through the back door of the review conference’s Outcome Document. 

Predictably, the anti-gun possession fanatic Rebecca Peters, who is Director of the International

Action Network on Small Arms (IANSA) - a network of more than 700 non-governmental organizations

working in 100 countries against the individual’s right to bear arms – has seized on this opening.

IANSA is the official coordinator of non-governmental organizations’ involvement in the UN small arms

process. Its sources of funding include the Ford Foundation, Rockefeller Foundation, and George Soros’



 http://www.iansa.org/un/review2006/documents/english/IANSA-submission-0n-president-18may-non-paper.pdf16

 http://www.iansa.org/control_arms/documents/parliamentary-action/MODEL%20PARLIAMENTARY%20RESOLUTION%208%20SEPTEMBER.doc
17
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Open Society Institute. IANSA is already guaranteed to have a seat at the table, but it is pressing for a

fuller partnership with the member state delegations in the review conference’s deliberations. 

In her response to Chairman Kariyawasam’s ‘non-paper’, Peters wrote that IANSA welcomed

“the reference to regulating the possession of small arms and light weapons” but urged that it be

expanded. She also raised the gun prohibition specter explicitly, recommending the outright

prohibition of semi-automatic and automatic rifles and declaring that “(M)any States already prohibit

the civilian possession of light weapons, and this should be recognised in the paragraph devoted to light

weapons control.” 16

Peters knows that the United States will block any legally binding treaty that contains a

reference to regulation of possession of small arms. However, she is doing all that she can to get a UN-

sponsored international norm against individual gun possession on the record somehow – what IANSA

in the past has referred to as “norms of non-possession.” She claims that many member states are calling

for the review conference’s Outcome Document to recognize the critical importance of national gun

laws and to suggest guidelines or standards for such laws. Indeed, IANSA has the backing of an inter-

governmental organization known as The Parliamentary Forum on Small Arms and Light Weapons

which, according to its website, was created to serve as an international platform for parliamentarians

interested in small arms related work, to contribute to the advancement of the small arms agenda, and

“to provide space for parliamentarians and civil society to meet and join forces”. The Parliamentary

Forum is in complete synch with Rebecca Peters’ IANSA agenda. It proposed a ‘Model Parliamentary

Resolution on Small Arms and Light Weapons’ that resolved to “strongly recommend that governments

prohibit the civilian possession and use of all light weapons and automatic and semi-automatic rifles and

machine guns.” 17

Peters’ strategy, with the help of the chairman of the UN review conference and the

Parliamentary Forum, is to enshrine international norms against civilian gun possession in an

interpretive document that gun prohibitionists can label ‘customary international law.’ Such a

document would legitimize Peters’ dogma that “gun ownership is not a right but a privilege.” IANSA can

then use the international norms in our own courts to attack the notion that an individual right to bear

arms is enshrined in the Second Amendment. They are counting on sympathetic federal judges, right

up to the Supreme Court, to interpret the scope of the Second Amendment’s protections by deferring

to ‘international norms’ against individual gun possession. In short, the stealth strategy here is for

IANSA to drive the UN review conference’s agenda, obtain the wording they seek on curtailing private

gun possession in the review conference’s official Outcome Document that they can point to as an

‘international norm’, and then argue that this ‘international norm’ should be incorporated into our

courts’ interpretation of the Second Amendment — converting a constitutionally protected individual

right into a government-bestowed privilege.
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Ironically, IANSA is headquartered in London. One of its UK-based member organizations called

International Alert showed no compunction at all in boldly declaring that “the U.S. Constitution does

not guarantee individuals the right to possess or carry guns.” Apparently some British folks have

forgotten from whom we won our freedom -and why we sought it in the first place. We should as a

nation celebrate our Declaration of Independence by telling the gun prohibitionists who are assembling

in New York from all over the world during our Independence Day holiday to either stay out of our

business or stay out of our country.
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Appendix B

U.S. Coast Guard letter dated April 19, 2002



Commandant
United States Coast Guard

2100 Second Street, S.W.
Washington, DC 20593-0001
Staff Symbol: G-MO
Phone: (202) 267-2201
Fax: (202) 267-4839

167 t3

Am I s 2002
Mr. Don Hamrick
5860 Wilburn Road
Wilburn, AR 72179

Dear Mr. Hamrick:

This is to address your appeal of a decision by the Commanding Officer, Coast Guard National
Maritime Center concerning your Merchant Mariner's Document.

ln your letter of'19 January 2002, you applied to have your Merchant Mariner's Document
endorsed 'oNational Open Carry Handgun." The Commanding Officer, Coast Guard National
Maritime Center replied to you in his letter of 22 February, denying your application. You
appealed that decision in your letter of 16 March to Secretary of TransportationNorman Y.
Mineta, and supplemented your appeal with your letter of 29 March, also to Secretary Mineta.
Your appeal was forwarded to me for final agency action as outlined in 46 CFR 1.03-15(l).

I am impressed with your scholarship and zealrn formulating arguments in support of your
application for a "National Open Carry Handgun" endorsement on your Merchant Mariner's
Document, but I am not persuaded to agree with you. As you have noted, the laws and
regulations do not provide for such an endorsement nor do they prohibit it. Instead, the matter is
left to my judgment. My decision, after considering all the material you have submitted, is that it
would not be in the best interest of marine safety or security to initiate the endorsement you have
applied for. Your appeal is therefore denied and the Commanding Officer, National Maritime
Center is directed not to place any endorsements regarding firearms on any merchant rnariner's
licenses or documents.

This decision constitutes final agency action as cited above.

Marine Safety, Security and Environmental Protection

Sincereiy,

-^*r"-"
Captaih, U-S,.4oast Guard
Director-Tf Field Activiti es
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