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Regarding Hamrick v. United States, IACHR Petition No. 1142-06 
 In like manner where the U.S. State Department issues their human rights report1 on every 
country in the world is deserving of an annual human rights report on the United States by China2 
as a reinforcement of the age old adage, The pot calling the kettle black, so too is hypocritical 
Santiago A. Canton, Executive Secretary of IACHR, a member of an international human rights 
organization denying my Petition No. 1142-06 defending the human right to armed self-defense. 

King James Bible: Mathew, Chapter 7. 

1. Judge not, that ye be not judged.  

2. For with what judgment ye judge, ye shall be judged: and with what 
measure ye mete, it shall be measured to you again.  

3. And why beholdest thou the mote that is in thy brother’s eye, but 
considerest not the beam that is in thine own eye?  

4. Or how wilt thou say to thy brother, Let me pull out the mote out of 
thine eye; and, behold, a beam is in thine own eye?  

5. Thou hypocrite, first cast out the beam out of thine own eye; and 
then shalt thou see clearly to cast out the mote out of thy brother’s 
eye. 

                                                      
1 U.S. Department of State, 2009 COUNTRY REPORTS ON HUMAN RIGHTS PRACTICES, 
http://www.state.gov/g/drl/rls/hrrpt/2009/index.htm  
2 Zhang Xiang, FULL TEXT OF HUMAN RIGHTS RECORD OF THE UNITED STATES IN 2009, News.XinhuaNet.com 
(Beijing, China), March 12, 2010; http://news.xinhuanet.com/english2010/china/2010-03/12/c_13208219.htm  
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(Regarding My Petition No. 1142-06) 

7. Ask, and it shall be given you; seek, and ye shall find; knock, and it 
shall be opened unto you:  

 8. For every one that asketh receiveth; and he that seeketh findeth; 
and to him that knocketh it shall be opened.  

THE POT CALLING THE KETTLE BLACK3 

In Freudian psychology, psychological projection4 or projection bias is a 
psychological defense mechanism where a person unconsciously denies their own 
attributes, thoughts, and emotions, which are then ascribed to the outside world, 
such as to the weather, or to other people. Thus, it involves imagining or projecting 
that others have those feelings.5 Projection reduces anxiety by allowing the 
expression of the unwanted unconscious impulses or desires without letting the 
conscious mind recognize them. An example of this behavior might be blaming 
another for self failure. The mind may avoid the discomfort of consciously admitting 
personal faults by keeping those feelings unconscious, and redirect their libidinal 
satisfaction by attaching, or “projecting,” those same faults onto another. The theory 
was developed by Sigmund Freud - in his letters to Wilhelm Fliess, “‘Draft H’ deals 
with projection as a mechanism of defence”6 — and further refined by his daughter 
Anna Freud; for this reason, it is sometimes referred to as Freudian Projection.7 

The term “the pot calling the kettle black” is usually used in the sense of accusing 
someone of hypocrisy. The origins of the phrase date back to at least the 1600s, 
when several writers published books or plays which included wordplays on the 
theme of the pot calling the kettle black. Despite suggestions that the phrase is racist 
or nonsensical, the meaning is actually quite obvious when one considers the 
conditions of a medieval kitchen. 

Typically, pots and kettles were made from heavy materials like cast iron, to ensure 
that they would last and hold up to heat. Cast iron tends to turn black with use, as it 
collects oil, food residue, and smoke from the kitchen. Both pots and kettles would 
also have been heated over an open fire in a kitchen of the medieval period. As a 
result, they would have become streaked with black smoke despite the best cleaning 
efforts. 

Since both are black, the pot calling the kettle black would clearly be an act of 
hypocrisy. The act could also be described by “it takes one to know one,” and it 
suggests a certain blindness to one’s personal characteristics. There is another 
explanation for the term, involving the pot seeing its black reflection reflected in a 
polished copper kettle. In this sense of the pot calling the kettle black, the pot does 
not realize that it is describing itself. 

                                                      
3 http://www.wisegeek.com/what-are-the-origins-of-the-phrase-the-pot-calling-the-kettle-black.htm  
4 http://en.wikipedia.org/wiki/Psychological_projection#cite_ref-1  
5 Travis Wade, PSYCHOLOGY, Sixth Edition, Prentice Hall, 2000, ISBN 0-321-04931-4. 
6 Jean-Michel Quinodoz, READING FREUD, (London 2005) p. 24. 
7 Rachel Neuwirth, A CASE OF FREUDIAN PROJECTION. American Thinker, December 30, 2006. Available online 
at http://www.americanthinker.com/2006/12/a_case_of_freudian_projection.html  

 2 

http://www.wisegeek.com/what-are-the-origins-of-the-phrase-the-pot-calling-the-kettle-black.htm
http://en.wikipedia.org/wiki/Psychological_projection#cite_ref-1
http://www.americanthinker.com/2006/12/a_case_of_freudian_projection.html


One of the earliest written instances of the pot calling the kettle black appears in Don 
Quixote, by Cervantes. The epic book was published in the early 1600s, and had a 
big influence on the English language. Numerous terms and idioms have their roots 
in Don Quixote, such as “quixotic” to describe an idealist. Shakespeare also played 
with the concept in one of his plays, as did many of his contemporaries. The phrase 
has been twisted and expanded over the centuries, appearing in forms like “pot, 
meet kettle.”  

Some people believe that the phrase is racist, since it refers to the surface color of the 
objects involved. These individuals might want to keep in mind that in a modern 
kitchen, the idiom might be “the pot calling the kettle silver,” in a reference to the 
fact that many modern pots and kettles are made from polished stainless steel. In this 
particular instance, skin color has nothing to do with the idiom, except in the sense 
that both of the objects involved are the same color.  

 

SIMILAR IDIOMS IN OTHER LANGUAGES 

 Arabic: ال الجمــل ــــــه عوجة يــرى   The camel cannot see the crookedness of its own“) رقبت
neck”) 

 Azeri: “Kor kora kor deməsə bağrı çartlayar”. (“If a blind man doesn’t point out the 
other blind man that his blind, he’ll die”) 

 Basque: Xoxoak beleari: Ipurbeltz!. “The blackbird to the crow: Black tail!” 

 Burmese: “The Son is one month older than the father” 

 Hindi: “Ulta Chor Kothwal ko daante” (“The thief scolding the magistrate in 
reverse”) 

 Indonesian: “Maling Teriak Rampok” (“The thief shouting robber”) 

 Czech: Konvice nazývá kotlík černým. (“The pot called the kettle black”) Hrnec hrnci 
káže, oba černí jako saze – Čelakovský 8 (“Pot preaches to pot, both as black as 
soot.”) 

 Chinese: “五十步笑百步” - [Those who have retreated] 50 steps laugh at [those who 
retreated] 100 steps. 

 Chinese: “雞看不見雞背脊” - A chicken can’t see its own back. 

 Danish: Tyv tror, hver mand stjæler (“A thief supposes that everybody steals”) 

 Dutch: De pot verwijt de ketel dat hij zwart ziet (“The pot reproaches the kettle for 
looking black”) 

 Estonian: Pada sõimab katelt, ühed mustad mõlemad (“The pot reproaches the 
kettle – but they are both black”) 

 Finnish: Pata kattilaa soimaa – musta kylki kummallakin (“The pot reproaches the 
kettle – black [is] the side of each”)9 

 French: C’est l’hôpital qui se moque de la charité (“The hospital mocks the charity”), 
La pelle se moque du fourgon (“The shovel mocks the poker”)10 

                                                      
8 Lacinová E., Nejužívanější anglická přísloví, Levné knihy KMA 2006, ISBN 80-253-0371-3 
9 http://www.sanakirja.org/search.php?id=287517  
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 German: Du sollst zuerst vor der eigenen Tür kehren (“Sweep first in front of your 
own door”) 

 German: Ein Esel schimpft den anderen Langohr (“One donkey calls the other one 
longears”) 

 German: Wer im Glashaus sitzt, soll nicht mit Steinen werfen (“Who sits in the glass 
house, shouldn’t throw stones”) 

 Greek: Ipe o gaidaros ton petino kefala (“The donkey said to the rooster “Your head 
is too big”“) 

 Hungarian: Bagoly mondja verébnek, hogy nagy a feje or the short form Bagoly 
mondja verébnek (“The owl says the sparrow has a large head”) 

 Irish: Sin an túlán ag tabhairt tóin dubh ar an phota! (That is the pot calling the kettle 
black!) 

 Italian: Il bue che dà del cornuto all’asino (“The ox calling the donkey horned”), 
Cencio che dice mal di straccio (A rag speaking ill of a cloth) 

 Hebrew: פוסל  במומו הפוסל כל  Kol HaPosail, B’mumo Posail (“All who disqualify 
[another due to a fault] with their own [having that] fault [so] disqualify”)11[7] 

 Japanese: “目糞鼻糞” from “目糞が鼻糞を笑う (“Eye wax and snot” shortened 
from “Eye wax laughing at the snot”), Sanabo.com 

 Korean: “똥 묻은 개가 겨 묻은 개 나무란다” (“The dung-stained dog reproaches 
the chaff-stained dog.”), Naver.com or “겨 묻은 개가 똥 묻은 개를 흉본다” (“The 
chaff-stained dog disparages the dung-stained dog.”), Naver.com 

 Lithuanian: “Juokiasi puodas, kad katilas juodas” (“The pot laughing at a black 
kettle”), Patarles.lt 

 Norwegian: Å kaste sten i glasshus (“To throw stones in a glass houses”)12 

 Persian: ــه گید ــهیم گید ب  ,(”The pot tells the other pot your face is black“) اهیس روت گ
Tebyan.net 

 Polish: Przyganiał kocioł garnkowi, a sam smoli (“The cauldron was reprimanding 
the pot and it soots itself”),13 often contracted to Przyganiał kocioł garnkowi (“The 
cauldron was reprimanding the pot”) 

 Punjabi: ਆਪ ਿਕਸ ੇਜਹੀ ਨਾ, ਨਕ ਚੜਾਨੋ ਰਹੀ ਨਾ (“You are yourself good for nothing, and 

still trying to ridicule others”)[citation needed] 

 Portuguese: Olha pro teu nariz (“Look at your nose,” implying they also have dirt in 
their nose.) 

 Portuguese: O sujo falando do mal lavado (“The dirty is talking about the half 
clean”)14[10] 

                                                                                                                                                                           
10 Brewer, E. Cobham (1898). "Pot". DICTIONARY OF PHRASE AND FABLE (2nd edition ed.). Philadelphia: Henry 
Altemus Company. http://www.bartleby.com/81/13550.html. Retrieved 2007-11-17.  
11 (Kiddushin 70a) 
12 http://www.ordtak.no/index.php?fn=Nordiske&en=ordtak  
13 "Uniwersalny słownik języka polskiego (The Universal Dictionary of the Polish Language". Wydawnictwo 
Naukowe PWN (Polish Scientific Publishers PWN). http://usjp.pwn.pl/haslo.php?id=4875425.  
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 Portuguese: O porco falando do toucinho (The pig talking about the bacon)15 

 Portuguese: Quem tem telhados de vidro não atira pedras (People with glass roofs 
don’t throw stones) and “Diz o roto ao nu” (“The one with shabby/torn clothes says 
to the naked man), these are more common in European Portuguese. 

 Russian: В чужом глазу соломину видеть, в своём—бревна не замечать (“To see a 
little straw in other’s eye, and not to notice a log in his own”; this is Matthew 7:3); 
Russian: Чья бы корова мычала, а твоя бы молчала! (“Maybe others’ cows could 
moo, but not yours!”, “Look who’s talking!”) 

 Romanian: Râde ciob de oală spartă (“Potsherd laughs at the cracked pot”) 

 Serbian: Rugala se šerpa loncu, a i ona garava (“The casserole laughs at the pot, 
and they are both sooty”) 

 Slovene: Najprej moraš počistiti pred svojim pragom. (Clean before your own 
doorstep first.) 

 Swedish: Kasta inte sten i glashus (“Don’t throw stones in glass houses”), Sopa rent 
framför din egen dörr [först] (“Sweep [first] clean in front of your own door”) 

 Spanish: Apártate que me tiznas, dijo la sartén al cazo (“Move away, you are 
blackening me, said the pan to the pot”) El burro hablando de orejas (“The donkey 
talking about ears”)  

o México: El burro hablando de orejas. (The donkey is speaking of ears.) 

o Venezuela: Cachicamo diciéndole a morrocoy conchúo (“An armadillo 
telling a turtle it is too hard shelled”) 

o Colombia: El que tiene rabo de paja, que no se arrime a la candela (“if you 
have a tail made of straw, you’d better stay away from the fire”). 

o Argentina: El muerto se ríe del degollado (“The dead guy laughs at the one 
with the throat slit”) 

 Thai: วา่แตเ่ขา อเิหนาเป็นเอง (wâa dtàe kăo ì-năo bpen eng) (“[Enau] accuses others, 
but he himself is guilty”) Thai-language.com, look up อเิหนา 

 Turkish: “Tencere dibin kara, seninki benden kara”. ((One pot saying to another) 
“Pot, your bottom is black.” - (other pot replying back) “Yours is blacker than 
mine!”) 

 Urdu: ــــا ـــــوال چور الٹ ــــے کـــو کوت  (”The thief scolding the magistrate in reverse“) ڈانٹ

 Vietnamese: Chó chê mèo lắm lông (“dog ridicules cat for being hairy”) 

 Welsh: Sbia adra (“Look at home”) 

o Slovak: Trafena hus zagagala (“A shot goose will make gaggle”) 

 

                                                                                                                                                                           
14 http://www.englishexperts.com.br/forum/o-sujo-falando-do-mal-lavado-t6724.html  
15 (Portuguese) http://www.midiaindependente.org/pt/blue/2006/08/359052.shtml  
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DON HAMRICK AS A HUMAN RIGHTS DEFENDER  
FOR THE HUMAN RIGHT TO ARMED SELF-DEFENSE FOR  

SEAMEN TO DEFEND AGAINST PIRATES ON THE HIGH SEAS 

I understand that the term human rights defender refers to the United Nations DECLARATION 
ON THE RIGHT AND RESPONSIBILITY OF INDIVIDUALS, GROUPS AND ORGANS OF SOCIETY TO PROMOTE 
AND PROTECT UNIVERSALLY RECOGNIZED HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, 
Document No. A/RES/53/144, dated March 8, 1999, popularly known as the DECLARATION ON 
HUMAN RIGHTS DEFENDERS. That Declaration is appended to this Q & A. 

 I am not in a knowledgeable position to answer all the questions in the Questionnaire and 
those questions that I cannot answer are deleted here.   

However, because I have a human rights petition, Hamrick v. United States on file with the 
INTER-AMERICAN COMMISSION ON HUMAN RIGHTS (Petition No. 1142-06) I am knowledgeable 
enough to condemn the decision of Santiago A. Canton, Executive Secretary for the 
INTER-AMERICAN COMMISSION ON HUMAN RIGHTS to deny my Petition No. 1142-06 without a 
hearing or without giving me the opportunity to fulfill any requirements in accordance with 
Article 26(2) of the Rules of Procedure that the Executive Secretary alleges that my Petition did not 
meet. That omission raised my suspicion of bias against the human right to armed self-defense as a 
vital component to the human right to life. 

My condemnation of the Executive Secretary’s decision to deny 
my Petition No. 1142-06 is justified when compared to Jessica 
Gonzales v. United States, Petition No. 1490-05 (Admissibility Report 
No. 52/07). Jessica Gonzales’ petition challenges the United States 
Supreme Court’s doctrine that there is no individual constitutional right 
to police protection even with a temporary restraining order against an 
ex-husband. When a Government fails to protect the lives of its 
individual citizen’s from known threats to their lives the individual 
citizens must be responsible for protecting themselves with their 
individual human right to armed self-defense. This human right is 
reflected at the international level by B. Lynn Pascoe, Under-Secretary-
General for Political Affairs of the United Nations when he said 
“[Somali] piracy is a menace that is outpacing efforts by the 
international community to stem it.”(UN News Centre, Warships Alone 
Will Not Deter Piracy Off Somali Coast, Security Council Told, 
November 9, 2010). 

B. Lynn Pascoe,  
Under-Secretary-General for 
Political Affairs of the U.N. 

That same realization that Government police and military forces cannot be depended upon 
to protect everyone everywhere at all times in regard to the individual human right to life is reflected 
by the testimony of General Petraeous, U.S. Army at the HOUSE OF REPRESENTATIVES, 
111TH CONGRESS, 1ST SESSION, HEARINGS BEFORE A SUBCOMMITTEE OF THE COMMITTEE ON 
APPROPRIATIONS; SUBCOMMITTEE ON MILITARY CONSTRUCTION, VETERANS AFFAIRS, AND RELATED 
AGENCIES APPROPRIATIONS, PART 7 CENTRAL COMMAND, WITNESS: GENERAL DAVID H. PETRAEUS, 
COMMANDER, U.S. CENTRAL COMMAND, UNITED STATES ARMY, April 24, 2009; pages 985-1058;16  

                                                      
16 http://appropriations.house.gov/images/stories/pdf/mivet/Hearing_Volumes?MilCon-FY10-Pt7.pdf#991  
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Mr. DICKS. Because of Mr. Edwards’ sharp eye on time, I would like to know what 
you think about this piracy problem. What do you think we should do about it? How 
do we respond to this? Thank you. 

General PETRAEUS. ... 

PIRACY, pages 1041-1043, 

With respect to piracy, there are a number of actions that need to be taken. Among 
them, it is important that the maritime shipping industries get more serious 
about this problem. I have just reviewed with Vice Admiral Gortney, who is the 
Naval component commander for Central Command—it is his forces, by the way, 
that were on the Bainbridge that were augmented by the Navy SEALS. 

Mr. DICKS. And we want to compliment the SEALS and the whole operation. 

General PETRAEUS. So they did a magnificent job.  

The work by the crew of the Bainbridge, by the conventional sailors and our special 
operations sailors was fantastic, and I saw some of their leaders yesterday, I might 
add.  

With respect to this problem which, of course, stems from the fact that you have an 
ungoverned space, essentially, at this point in time, and that has severe poverty and 
economic problems and a lack of rule of law and all the rest of that, those are the 
conditions, of course, that give rise to this kind of illegal activity. But we need the 
maritime shipping companies to do more than they have. 

We started off by saying, if you would just speed up when the pirates approach you, 
that will help. If you take evasive action, that is even better. If you unbolt the ladder 
that allows the pirates to climb onto your ship before you set sail, you get extra credit 
for that. These were not being taken before. This was strictly viewed as a business 
proposition up until recently. They figured, well, we will go park if, you know, only 
less than 1 percent of the ships get pirated. Anyway, if it is, they have insurance, and 
it would just go and park off Somalia, and they would negotiate. 

Well, that price is going up, and of course the violence is going up, and the pirates 
have moved farther and farther and farther out. As you know, originally it was in the 
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Gulf of Aden, just south of Yemen and between the Horn of Africa. Now they are as 
far out as 450 nautical miles off the coast of Somalia proper.17  

So I think that they are going to have to take a very hard look at not just taking 
additional defensive preparations in terms of just simple things like Concertina wire to 
make it hard to climb over the side or, again, up over a railing, but also in looking at 
the employment of armed guards or security forces on those. We have put them on 
many of the ships that have our equipment on them. Again, I think that is something 
that they are going to have to look hard at. 

There is no way that the limited number of vessels from the U.S., the 
Coalition maritime force that we have, NATO, EU, and even others is 
going to be enough, given the thousands of vessels that transit that area 
and the vast size of it. There are disputes about how many times the size of Texas 
that actually is. I would defer to the Chairman on that. Again, this is a problem 
that we have to get much more serious with. 

Also, you can do a risk analysis. You can look at the ship. There are certain 
characteristics of a ship that make them more vulnerable to piracy. Again, I think the 
maritime shipping industry is going to have to look very hard at whether they keep 
those ships going through these particular waters. And there is a variety of others. We 
are going to do a review of this with the leadership in the Pentagon over the course of 
the next couple of weeks and with the interagency, and then we will propose going 
back. 

Mr. DICKS. What about training the crews?18 

General PETRAEUS. Well, sir, you could. Of course, some crews have been 
trained. You heard about that in the case of this Maersk ship. 

Mr. DICKS. Yes. 

General PETRAEUS. The arming of crews is another aspect. Of course, 
they need to be trained in the use of those weapons then as well. That has 
to be another element of this. Certainly, the defensive preparations can 
work. You can have water hoses and others that can make it more 
difficult. But as someone observed the other day, it is tough to be on the 
end of a water hose if the other guy is on the end of an RPG. So you have 
got to think your way through that calculation as well. 

Mr. DICKS. I yield back my remaining time. 

My human rights Petition No. 1142-06 for the human right to armed self-defense provides 
the counter-balance to Jessica Lenahan’s (formerly Gonzales) Petition No. 1490-05 because she 
erroneously relied on police protection through a court’s temporary restraining order without 
knowing that the police have no constitutional obligation to protect her from the threat of violence 
or murder at the hands of another. If she had known that she would have relied more securely on 

                                                      
17 “Recently, pirates have operated as far south as Tanzania and Madagascar, with the easternmost attack just 
short of the southern Indian coast on 5 December [2010]” BBC News Africa: EU Force: Somali Pirates 
Cannot Be Stopped by Force, December 8, 2010;  
18 This question is not only a logical parallel to the human right to armed self-defense but it is an implied 
recognition of the human right to armed self-defense.  
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the Second Amendment right to keep and bear arms, analogous to the human right to armed 
self-defense. 

There is a universal human right to armed self-defense even though the UNITED NATIONS 
and apparently now with the INTER-AMERICAN COMMISSION ON HUMAN RIGHTS refusing to 
acknowledge this particular human right as evidenced by the Executive Secretary’s decision to deny 
my Petition No. 1142-06 without a hearing or even informing me of my rights to provide more 
information that fulfills the requirements of the Rules of Procedure under Article 26(2).  

TREATIES IN CONFLICT WITH THE HUMAN RIGHT TO LIFE 

The human concept of a human right to life is a double-edged sword. It is a human 
impossibility to expect everyone to honor the human right to life because not every one places the 
same value of sanctity on the human right to life. The United Nations, the Organization of American 
States, the criminal element of society in any country, and even the law abiding citizens themselves 
do not share the same human right to life. If the United Nations and the Organization of American 
States, including the Inter-American Commission on Human Rights held the human right to life to 
their professed standard of sanctity then all human rights treaties would have recognized the 
individual human right to arms and the human right to armed self-defense and their would not be 
any arms control agenda threatening the individual’s human right to personal defensive firearms. 

 United Nations PROGRAMME OF ACTION TO PREVENT, COMBAT AND ERADICATE 
THE ILLICIT TRADE IN SMALL ARMS AND LIGHT WEAPONS IN ALL ITS ASPECTS 

 Organization of American States, INTER-AMERICAN CONVENTION AGAINST THE 
ILLICIT MANUFACTURING OF AND TRAFFICKING IN FIREARMS, AMMUNITION, 
EXPLOSIVES, AND OTHER RELATED MATERIALS 

 International Maritime Organization’s, PIRACY AND ARMED ROBBERY AGAINST 
SHIPS: RECOMMENDATIONS TO GOVERNMENTS FOR PREVENTING AND SUPPRESSING 
PIRACY AND ARMED ROBBERY AGAINST SHIPS, MSC.1/Circ.1333, 26 June 2009, 
ANNEX: RECOMMENDATIONS TO GOVERNMENTS FOR PREVENTING AND 
SUPPRESSING PIRACY AND ARMED ROBBERY AGAINST SHIPS 

 United Nations Development Programme, HOW TO GUIDE SMALL ARMS AND 
LIGHT WEAPONS LEGISLATION, BUREAU FOR CRISIS PREVENTION AND RECOVERY, 
July 2008. This U.N. book violates Article 2, Section 7 of the U.N. Charter. That 
section reads: “Nothing contained in the present Charter shall authorize the 
United Nations to intervene in matters which are essentially within the domestic 
jurisdiction of any state or shall require the Members to submit such matters to 
settlement under the present Charter; but this principle shall not prejudice the 
application of enforcement measures under Chapter VII [ACTION WITH RESPECT 
TO THREATS TO THE PEACE, BREACHES OF THE PEACE, AND ACTS OF 
AGGRESSION].” 

Article 29(3) of the United Nations UNIVERSAL DECLARATIONS OF HUMAN RIGHTS (UDHR) 
“These rights and freedoms may in no case be exercised contrary to the purposes and principles of 
the United Nations” and UDHR Article 51’s “inherent right of individual or collective self-defence if 
an armed attack occurs against a Member of the United Nations” conflicts with UDHR Article 3 
“Everyone has the right to life, liberty and security of person.”  

This conflict within the UDHR is discussed by Christopher J. Schmidt, AN INTERNATIONAL 
HUMAN RIGHT TO KEEP AND BEAR ARMS, 15 William & Mary Bill of Rights Journal, at 998-1008 
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(2007) as well as the entire article at 983-1020.19 Schmidt’s article alone provides the necessary 
evidence to prove that the human right to life cannot be sustained without the human right to armed 
self-defense. 

AN INTERNATIONAL HUMAN RIGHT TO KEEP AND BEAR ARMS 
Christopher J. Schmidt 

15 William & Mary Bill of Rights Journal, at 998-1008 (2007) 

(Excerpt) 

II.  
INTERNATIONAL LAW AIMED AT GOVERNMENT TYRANNY AND INDIVIDUAL SELF-DEFENSE 

Much of international human rights law is aimed, directly or indirectly, at preventing 
government tyranny. An individual right to keep and bear arms is partially designed 
to be the means to stop government tyranny. It is also designed to be the means for 
individual self-defense against criminals. 

A. International Law Aimed at Preventing Government Tyranny  

International human rights agreements provide protection against government 
tyranny. The Universal Declaration of Human Rights (UDHR) provides direct support; 
indirect support is found in the type and purposes of many other international human 
rights agreements. Finally, the UDHR and subsequent international human rights 
agreements recognize that people should be able to live with “freedom from fear,” 
which necessarily includes freedom from fear of government tyranny. 

1. Direct Support 

The UDHR directly supports preventing government tyranny. The UDHR’s preamble 
provides: “[w]hereas it is essential, if man is not to be compelled to have recourse, as 
a last resort, to rebellion against tyranny and oppression, that human rights should be 
protected by the rule of law.”20  Thus, the UDHR recognizes that human rights must 
be protected in order to prevent government tyranny, and human rights must be 
protected under law so that individuals do not have to turn to rebellion against their 
oppressive governments to secure their rights. 

The language of the UDHR’s articles speaks less to a specific right against government 
tyranny. No provision of the UDHR provides a right against government tyranny. 
This, however, is unnecessary because that is articulated as one of the purposes of the 
agreement itself. The UDHR establishes the prevention of government tyranny as a 
goal of the agreement, and all its specific articles are enunciated to achieve that goal. 
All of the articles can therefore be viewed as supporting the theory of preventing 
government tyranny. Since the right to keep and bear arms is designed to prevent 
government tyranny, some scholars have noted that calling for people to surrender 
their arms is incompatible with the UDHR.21  

2. Indirect Support 

                                                      
19 http://scholarship.law.wm.edu/wmborj/vol15/iss3/8/  
20 UNIVERSAL DECLARATION OF HUMAN RIGHTS, G.A. Res. 217A, at 71 pmbl. para. 3, U.N. GAOR, 3d Sess., 1st 
plen. mtg., U.N. Doc. A/810 (Dec. 12, 1948) [hereinafter UDHR]. 
21 David P. Kopel et al., Global DEATHS FROM FIREARMS: SEARCHING FOR PLAUSIBLE ESTIMATES, 8 Tex. REV. L. 
& Pol. 113, 127 (2003). 
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Many other international human rights agreements contain an underlying purpose of 
preventing government tyranny. Specifically, multiple agreements prevent slavery,22 
ensure individual self-determination,”23 prevent torture,24 prevent arbitrary arrest and 
provide some due process oriented rights.25 The similarity in many of these 
agreements provisions, which focus on increasing individual rights and decreasing 
government power, support a reading of the agreements’ purposes as to prevent 
government tyranny. 

Indirect support for the ideal of preventing government tyranny is “the right of 
self-determination”—the first right announced in the ICCPR and the ICESCR.26 
The right of self-determination should be viewed as a foundation for the type of rights 
we should expect to see following it. The text following the right to self-determination 
is the same in the ICCPR and the ICESCR; it proclaims the right means all peoples 
“freely determine their political status and freely pursue their ... development.27 
A tyrannical government installs a government and system of societal development 
the people of the State have not had a say in forming would violate the right of those 
people to determine what type of government and society they wish to establish. 
Essentially, any form of government tyranny prevents people from determining for 
themselves how they want to live; thus, “the right of self-determination” is aimed at 
preventing government tyranny. 

Further indirect support for the ideal of preventing government tyranny is the 
Convention on the Prevention and Punishment of the Crime of Genocide 
(CPPCG).28 The CPPCG notes the General Assembly of the United Nations issued a 
resolution making genocide a crime29 and that it recognizes that genocide has inflicted 
great losses on humanity. It then provides the contracting parties are “convinced that, 
in order to liberate mankind from such an odious scourge, international co-operation 
is required.”30 The agreement criminalizes genocide done by private actors as well as 
“constitutionally responsible rulers” and “public officials.”31 Nothing fits the meaning 
of government tyranny more than a government committing genocide. International 
law criminalizes and condemns such tyrannical government action. 

                                                      
22 INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS pt. 3, art. 8, Dec. 16, 1966, 999 U.N.T.S. 171 
[hereinafter ICCPR]; UDHR, art. 4. 
23 ICCPR, art. 8; INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS pt. 1, art. 1, Dec. 16, 
1966, 993 U.N.T.S. 3 [hereinafter ICESCR]. 
24 CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT pt. 
1, art. 2, Dec. 10, 1984, 1465 U.N.T.S. 113 [hereinafter CAT]; ICCPR, art. 7; UDHR, art. 5. 
25 ICCPR, pt. 3, art. 9; UDHR, art. 9-10. 
26 ICCPR, pt. 1, art. 1; ICESCR, pt. 1, art. 1. 
27 ICCPR, pt. 1, art. 1; ICESCR, pt. 1, art. 1. 
28 Convention on the Prevention and Punishment of the Crime of Genocide art. 1, Dec. 9, 1948, 78 U.N.T.S. 
277. 
29 Id. 
30 Id. 
31 Id. art. 4. 
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A treaty related to the criminalization of genocide is the International Convention on 
the Elimination of All Forms of Racial Discrimination (CERD).32 The CERD is 
premised on the consideration “that the United Nations has condemned colonialism 
and all practices of segregation and discrimination associated therewith.33 The ratifiers 
were alarmed that racial discrimination existed through “government policies based 
on racial superiority or hatred, such as policies of apartheid, segregation or 
separation.”34 The CERD pushes the equality principle of the CPPCG further so that 
government-backed racial apartheid, segregation, and separation are unlawful. The 
CERD establishes another shield against tyrannical government action. 

The equality ideal and its relation to government tyranny are pushed further in the 
Convention on the Elimination of all Forms of Discrimination against Women 
(CEDAW).”35 CEDAW emphasized “the eradication of apartheid... racism, racial 
discrimination, colonialism, neo-colonialism, aggression, foreign occupation and 
domination” as part of the full enjoyment of the rights of men and women.36 
Therefore, providing gender equality was another form of international human rights 
law acting as protection against government tyranny. 

The Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment 
or Punishment (CAT) is also aimed at preventing government tyranny. Even though 
no direct statement is made in CAT that its purpose is to prevent government tyranny, 
not much discussion is needed to conclude CAT’s prevention of state torture is aimed 
at preventing government tyranny.37 

3. Freedom from Fear  

Three international human rights agreements provide that one of their purposes is to 
protect against the “freedom from fear.” The UDHR apparently originated this 
phrase; its preamble provides: 

“[w]hereas disregard and contempt for human rights have resulted in 
barbarous acts which have outraged the conscience of mankind, and 
the advent of a world in which human beings shall enjoy freedom of 
speech and belief and freedom from fear and want has been 
proclaimed as the highest aspiration of the common people.”38 

This supports preventing government tyranny since people should be free from fear of 
barbarous government acts. This interpretation is buttressed because the next 
paragraph is the paragraph discussed above that speaks to preventing government 
tyranny under law. Enacting human rights law that prevents government tyranny is 

                                                      
32 International Convention on the Elimination of All Forms of Racial Discrimination, Dec. 21, 1965, 660 
U.N.T.S. 195 [hereinafter CERD]. 
33 Id. pmbl. para. 4. 
34 Id. pmbl. para. 9. 
35 Convention on the Elimination of All Forms of Discrimination Against Women, Dec. 18, 1979, 1249 
U.N.T.S. 13. 
36 Id. annex para. 10 (emphasis omitted). 
37 CAT, pt. 1, art. 2. 
38 UDHR, pmbl. para. 2 (second emphasis added). 
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the means to achieve the end of creating freedom from fear. Both the ICCPR and the 
ICESCR, each entered into force twenty-eight years after the UDHR’ s inception in 
1948, recognize the ideal of the UDHR that free human beings enjoy “freedom from 
fear.”39 The “freedom from fear” is a core purpose of international human rights law, 
which can never be achieved if the chance for government tyranny exists. 

B. Keeping and Bearing Arms Secures a Right to Individual Self-Defense 

Many sources of international human rights support an individual right to 
self-defense. An individual right to keep and bear arms is partially designed to be the 
means to secure individual self-defense. 

1. International Law Aimed at a Right to Individual Self-Defense 

The preambles and text of multiple international human agreements provide support 
for an individual right to self-defense. The Charter of the United Nations allows for 
individual or collective self-defense of member nations.40 The “freedom from fear” 
language of the preambles discussed above not only applies to preventing fear of 
government tyranny, but it also applies to individual freedom from fear of having 
one’s life jeopardized by private actors. 

a. Article 51 of the United Nations Charter 

Article 51 recognizes a right to self-defense for nations. It provides: “[n]othing in the 
present Charter shall impair the inherent right of individual or collective selfdefense if 
an armed attack occurs against a Member of the United Nations, until the Security 
Council has taken the measures necessary to maintain international peace and 
security.”41 Article 51 does not recognize an individual person’s right to self-defense. 
There are, however, two principles in Article 51 that support the recognition of an 
individual’s right to self-defense. 

First, Article 51 recognizes a member State has a right to self-defense regardless of 
who initiated the attack. The International Court of Justice (ICJ), however, concluded 
that Article 51 only “recognizes the existence of an inherent right [to] self-defense in 
the case of an armed attack by one State against another State.”42 Some international 
law judges disagreed with this conclusion and concluded restricting the right to self-
defense under Article 51 to attacks by member states is unwarranted on the basis of 
the text of Article 51 describes the ability to defend against “an armed attack” not “an 
armed attack by a Member State.”43 Similarly, scholars have concluded that the text 
of Article 51 “does not link the right to self-defense to the particular legal personality 

                                                      
39 ICCPR, pmbl. para. 3; ICESCR, pmbl. para. 3. 
40 U.N. Charter art. 51. 
41 Id. 
42 Legal Consequences of the Construction of a Wall in the Occupied Territory, Advisory Opinion, 43 I.L.M. 
1009, 1049 (June 9, 2004). 
43 Id. at 1078 (Buergenthal, J., dissenting); id. at 1063 (Higgins, J., concurring); see also Michla Pomerance, 
The ICJ’s Advisory Jurisdiction and the Crumbling Wall Between the Political and the Judicial, 99 AM. J. 
INT’L L. 26, 26 (2005). 
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of the attacker.”44 State practice under Article 51 supports the “permissibility of 
responding in self-defense to an attack by a nonstate actor.”45 The ICJ’s conclusion 
also seems “illogical... when the worldwide terrorist threats stem primarily from 
nonstate actors.”46 The ICJ’s conclusion is, in fact, inconsistent with the United Nation 
Security Council’s endorsement of the United States’ right to self-defense against the 
terrorists who attacked the United States on September 11, 2001.47 Ultimately, 
“[it] would . . . be peculiar if states were legally unable to protect [themselves] against 
repeated acts of terrorism, when they can use force against conventional armies 
attacking conventional targets.”48 

The ability of a State to defend itself against any attacks is a broad protection focused 
on the security of the nation attacked. We can draw from that principle the right to 
self-defense is not focused on whom commits the attack, but on providing the 
attacked with the ability to defend themselves. Consequently, international law 
allowing for self-defense of nations is analogous to an individual person’s right to 
self-defense: the individual person’s right to self-defense is similarly focused on the 
person’s right to defend himself, not on who attacked him. International law in this 
regard can therefore be viewed as supporting an international right to self-defense. 

Second, Article 51 recognizes an “inherent right of . . . self-defence.”49 In other words, 
the right to self-defense for member States is an essential characteristic of their 
existence. This rationale follows the natural law notion in the American Second 
Amendment that recognizes an individual’s natural right to self-defense; it does not 
create the right. 

b. Freedom from fear 

As indicated above, the UDHR’s preamble provides a goal in international human 
rights law: people should be free from fear. Earlier this Article argued the preamble’s 
aspirational principle supported the notion of preventing government tyranny in that 
people should be free from fear of barbarous government acts. That interpretation of 
the purpose or meaning of being free from fear alone, however, would undercut the 
aspirational principle of the UDHR. If people were without fear from government 
tyranny but were fearful of actions from private actors, that would undermine the 
aspiration that people be free from fear. One way to eliminate fear is to provide 
individuals with a right to defend themselves. If one knew of a lawfully protected right 

                                                      
44 Ruth Wedgwood, The ICJ Advisory Opinion on the Israel Security Fence and the Limits of Self-Defense, 99 
AM. J. INT’L L. 52,58 (2005); see also Sean D. Murphy, Self-Defense and the Israel Wall Advisory Opinion: 
An Ipse Dixit from the ICJ?, 99 Am. J. Int’l L. 62, 64 (2005). 
45 Sean D. Murphy, Self-Defense and the Israel Wall Advisory Opinion: An Ipse Dixit from the ICJ?, 99 Am. J. 
Int’l L. at 67 (2005). 
46 Michla Pomerance, The ICJ’s Advisory Jurisdiction and the Crumbling Wall Between the Political and the 
Judicial, 99 Am. J. Int’l L. at 26 (2005). 
47 Ruth Wedgwood, THE ICJ ADVISORY OPINION ON THE ISRAEL SECURITY FENCE AND THE LIMITS OF SELF-
DEFENSE, 99 AM. J. INT’L L. at 58 (2005) (citing S.C. Res. 1368, U.N. Doc. S/RES/1368 (Sept. 12, 2001)); 
see also S.C. Res. 1373, U.N. Doc. S/RES/1373 (Sept. 28, 2001). 
48 Ruth Wedgwood, The ICJ Advisory Opinion on the Israel Security Fence and the Limits of Self-Defense, 99 
AM. J. INT’L L. at 58 (2005). 
49 U.N. Charter art. 51. 
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to defend one’s self, it would eliminate some fear from threatening situations. A 
person with knowledge that he can act to defend himself will likely have less fear than 
a person without knowledge that he could defend himself.  

Individual arms possession provides a freedom from fear. Gun ownership “often 
confers a sense of security” upon people who possess them.50 Many gun owners 
know they have the means to effectuate self-defense, and this leads them to have 
more peace of mind in life.51 Gun ownership is therefore part of the means that the 
international community should use to achieve the “freedom from fear” mandate. 
Conversely, to restrict gun ownership would seem to increase the level of insecurity of 
individuals. This leads to individuals potentially living with less peace of mind and 
without “freedom from fear.” 

c. Support in existing international human rights law 

Multiple international human rights agreements provide support for an international 
human right to individual self-defense. Article 3 of the UDHR provides that 
“[e]veryone has the right to life, liberty and the security of person.”52 Similarly, the 
DECLARATION ON THE ELIMINATION OF VIOLENCE AGAINST WOMEN (DEVAW) 
provides that women have “[t]he right to life” and “[t]he right to liberty and security 
of person.”53 If every person has a right to life, then self-defense can be the means to 
foster this right. 

The guarantee of a right to security of person in the UDHR and the DEVAW further 
support a right to individual self-defense. Security of one’s person means two main 
things. First, it builds upon the concept of “freedom from fear,” as the word security 
itself means “freedom from fear.”54 Establishing that individuals have a right to the 
security of person therefore means “freedom from fear” is not only an aspirational 
principle, but it is essentially an individual international human right. This right 
cannot apply only to freedom from fear of government oppression; the goal would 
never be complete, as fear could exist from private acts of violence. The CERD 
addressed this loophole when it prevented non-governmental groups and institutions 
from depriving the right to security of person.55 Second, security can be thought of 
as “something that secures.”56 Security, in this sense, is a form of “protection.”57 
When the UDHR and the DEVAW speak to the security of person, we can read this 
to mean “something that secures the person” or “the protection of person.” Security 
of person not only establishes a state or feeling of security, but a right to protect 
one’s person. This is individual self-defense. 

                                                      
50 Philip J. Cook & Jens Ludwig, PRINCIPLES FOR EFFECTIVE GUN POLICY, 73 Fordham L. Rev. 589, 596 
(2004). 
51 Id. at 603. 
52 UDHR, art. 3. 
53 DECLARATION ON THE ELIMINATION OF VIOLENCE AGAINST WOMEN, G.A. Res. 48/104, art. 3(a), 3(c), U.N. 
Doc. A/Res/48/104 (Feb. 23, 1994). 
54 Webster’s Seventh New Collegate Dictionary 780 (1971). 
55 CERD, art. 5. 
56 WEBSTER’S SEVENTH NEW COLLEGIATE DICTIONARY, at 780. 
57 Id. 
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Some may argue the “right to life” and “the right to security of person” in other 
international human rights agreements shows there is only a right to be secure from 
government or non-government action, and, thus, these rights do not support a 
human right to individual self-defense. This argument is plausible under the ICCPR 
and the CERD. Article 6 of the ICCPR begins: “[e]very human being has the 
inherent right to life. This right shall be protected by law. No one shall be arbitrarily 
deprived of his life.58 Article 9 of the ICCPR starts by stating: “[e]veryone has the 
right to liberty and security of person.59 The remainder of articles 6 and 9 speak to 
eliminating the death penalty and preventing arbitrary and unlawful government 
arrests. The “inherent right to life” and the right to the “security of person” likely 
only apply to being secure from unlawful government action. Article 5 of the CERD 
secures: “[t]he right to security of person and protection by the State against violence 
or bodily harm, whether inflicted by government officials or by any individual group 
or institution.60 Here, not only is government tyranny targeted, but any group or 
institutional tyranny is targeted. The right of security of person is extended but not to 
where individual violence against another individual is specifically targeted. Finally, 
the article specifically calls for State protection of individuals as opposed to 
individual protection of one’s self. 

These concessions-that the ICCPR and the CERD do not establish a right to 
individual self-defense--do not undercut the goal of establishing an international 
human right to keep and bear arms to further individual self-defense for two reasons. 
First, the recognition there is an inherent right to life and a right to security of person 
against government action directly furthers the goal of preventing government 
tyranny. Since individual arms possession undercuts government tyranny, an 
interpretation of articles 6 and 9 of the ICCPR and article 5 of the CERD based on 
preventing government tyranny furthers the goal of creating an international human 
right to keep and bear arms. Second, this Article argues for the adoption of an 
international human right to keep and bear arms. Any sources furthering the 
recognition of an individual right to self-defense also furthers this Article’s goal. 

III.  
WHY AN INTERNATIONAL HUMAN RIGHT IS NEEDED 

An international human right to keep and bear arms is needed for three reasons. First, 
the international community is moving towards heavy gun control. Second, 
government tyranny continues, and evidence suggests that armed populations can 
fend off such tyranny. Third, violent criminal attacks continue, and people can use 
arms to protect themselves. 

A. International Gun Control 

Outside of the United States and Switzerland, gun control is popular worldwide.61 The 
most recent United Nations International Study on Firearm Regulation (U.N. Study) 

                                                      
58 ICCPR, pt. 3, art. 6, ¶1. 
59 Id. pt. 3, art. 9, ¶1. 
60 CERD, art. 5. 
61 Bobby L. Scott, The U.N. Conference on the Illicit Trade of Small Arms and Light Weapons: An Exercise in 
Futility, 31 Ga. J. Int’l & Comp. L. 681, 704 (2003). 
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shows that nine of sixty-six responding countries ban all handgun possession.62 
Twenty of sixty-seven responding countries do not permit handgun possession for 
private security.63 

In 2001, the United Nations held a conference on Illicit Trade of Small Arms and 
Light Weapons in All Its Aspects (U.N. Arms Conference) to eliminate illicit 
possession, manufacturing, transfer, and circulation of small arms and light 
weapons.64 The conference was to minimize gun accidents and regulate weapons 
possession of criminals.65 It recognized the promotion of “inherent rights to individual 
or collective self-defense”66 and the reaffirmance of “the right of self-determination of 
all peoples.”67 

The result of the conference, however, may make it easier to commit genocide.184 
A tyrannical government could use the conference as a means to heavily restrict arms 
possession.68 Further, such a government could use the conference as a legal basis to 
disarm its people.69 Once these things occur, the tyrannical government could attempt 
to exterminate a portion of its population. The tyrannical regime could also use the 
conference to prevent transfers of weapons to oppressed groups within the country.70 

Some argue that increased firearm possession leads to more violence. They claim 
increased gun control decreases violence in society, particularly in America.71  

High firearm regulation, however, does not necessarily lead to a low number of 
gun-related deaths. The U.N. Study showed Colombia had the highest number of 

                                                      
62 United Nations International Study on Firearm Regulation 10 (1998). 
63 Id. at 33. 
64 Bobby L. Scott, The U.N. Conference on the Illicit Trade of Small Arms and Light Weapons: An Exercise in 
Futility, 31 Ga. J. Int’l & Comp. L. at 681 (2003) (citing United Nations Conference on the Illicit Trade in 
Small Arms and Light Weapons in All its Aspects, July 9-20, 2001, Final Report, U.N. Doc. A/CONF. 192/15 
[hereinafter Final Report]). 
65 Bobby L. Scott, The U.N. Conference on the Illicit Trade of Small Arms and Light Weapons: An Exercise in 
Futility, 31 Ga. J. Int’l & Comp. L. at 708 (2003). 
66 United Nations CONFERENCE ON THE ILLICIT TRADE IN SMALL ARMS AND LIGHT WEAPONS IN ALL ITS ASPECTS, 
July 9-20, 2001, Final Report, U.N. Doc. A/CONF. 192/15, pmbl. 9. 
67 Id. ¶ 11. 
68 Id. at 703. 
69 Id. 
70 Id. at 706. 
71 Philip J. Cook & Jens Ludwig, GUN VIOLENCE: THE REAL COSTS (2000) (finding gun control reduces 
violence); EVALUATING GUN POLICY: EFFECTS ON CRIME AND VIOLENCE (Jens Ludwig & Philip J. Cook eds., 
2003); Ian Ayres & John J. Donohue II, SHOOTING DOWN THE “MORE GUNS, LESS CRIME” HYPOTHESIS, 55 
Stan. L. Rev. 1193 (2003) (refuting argument that shall-issue laws reduce crime). But see John R. Lot, Jr., THE 

BIAS AGAINST GUNS: WHY ALMOST EVERYTHING YOU’VE HEARD ABOUT GUN CONTROL IS WRONG (2003); John 
R. Lot, Jr.,  MORE GUNS, LESS CRIME: UNDERSTANDING CRIME AND GUN CONTROL LAWS (1998); John R. Lott, 
Jr. & David B. Mustard, CRIME, DETERRENCE, AND RIGHT-TO-CARRY CONCEALED HANDGUNS, 26 J. LEGAL 
STUD. 1 (1997) (arguing concealed handgun laws deter crime); Florenz Plassmann & John Whitley, 
CONFIRMING “MORE GUNS, LESS CRIMES,” 55 Stan. L. Rev. 1313 (2003). 
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gun-related deaths of nations responding to the study.72 Colombia, however, has 
restrictions on who may possess a firearm, where firearms may be stored, where 
unloaded or loaded firearms and ammunition may be stored, how firearms may be 
transported, and where firearms may be carried.73 The number of firearms in 
Colombia and their regulation are not likely the cause of the level of gun-related 
homicides in Colombia. The high number of homicides is likely related to Colombia’s 
large illegal drug trade. 

Possession of firearms does not necessarily lead to a high number of gun-related 
deaths. Switzerland has one of the highest rates of gun ownership in the world and 
“virtually no gun crime.”74 Switzerland requires “[e]very male citizen.., to perform 
military service, and [receives] a... rifle for that purpose,”75 which he keeps at home.76 
Similar to the American militia model, the Swiss men serve until they are fifty years 
old and receive ownership of their rifle at retirement.77 Switzerland allows possession 
of handguns and long guns for non-military purposes.78 The Swiss government even 
sells anti-aircraft guns, machine guns, mortars, and cannons.79 The government also 
supports the use of guns for sporting purposes and there are 3,000 shooting ranges in 
Switzerland where the government sells ammunition.80197 Guns are so 
commonplace in Switzerland that people carry their guns on trains, buses, bicycles, 
and on foot.81 Guns are hung on hat racks in restaurants and carried on people’s 
shoulders in the street.82 The homicide rate in Switzerland, according to the U.N. 
Study, was a mere 2.47 per 100,000 persons.83 Further, even though Switzerland is 
flooded with guns, crime in general is low.84 Clearly then, the ability to possess arms 

                                                      
72 United Nations International Study on Firearm Regulation, at 104 (1998). 
73 Id. at 60. 
74 Anthony Gallia, “Your Weapons, You Will Not Need Them.” Comment on the Supreme Court’s Sixty- Year 
Silence on the Right to Keep and Bear Arms, 33 Akron L. Rev. at 155  (1999) (citing David B. Kopel, The 
Samurai, The Mountie, and the Cowboy 13 (1992)). 
75 Jesse Matthew Ruhl et al., GUN CONTROL: TARGETING RATIONALITY IN A LOADED DEBATE, 13 Kan. J. L. & 
Pub. Pol’y 413, 451 (2004) (citing David B. Kopel, THE SAMURAI, THE MOUNTIE, AND THE COWBOY at 171 
(1992)). 
76 Stephen P. Halbrook, CITIZENS IN ARMS: THE SWISS EXPERIENCE, 8 Tex. Rev. L. & Pol. 141, 154-55 (2003). 
77 Jesse Matthew Ruhl et al., GUN CONTROL: TARGETING RATIONALITY IN A LOADED DEBATE, 13 Kan. J. L. & 
Pub. Pol’y at 451 (2004) (citing David B. Kopel, THE SAMURAI, THE MOUNTIE, AND THE COWBOY at 282 
(1992)). 
78 United Nations International Study on Firearm Regulation at 17 (1998). 
79 Jesse Matthew Ruhl et al., GUN CONTROL: TARGETING RATIONALITY IN A LOADED DEBATE, 13 Kan. J. L. & 
Pub. Pol’y at 451 (2004) (citing David B. Kopel, THE SAMURAI, THE MOUNTIE, AND THE COWBOY at 283 
(1992)). 
80 Id. 
81 Stephen P. Halbrook, CITIZENS IN ARMS: THE SWISS EXPERIENCE, 8 Tex. Rev. L. & Pol. at 144 (2003). 
82 Id. 
83 United Nations International Study on Firearm Regulation at 129 (1998). 
84 Jesse Matthew Ruhl et al., GUN CONTROL: TARGETING RATIONALITY IN A LOADED DEBATE, 13 Kan. J. L. & 
Pub. Pol’y at 451 (2004). 
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and the Swiss citizenry’s decision to possess lots of them does not lead to more 
violence in their society. 

                                                     

America, where recent statistics showed forty-one percent of households own at least 
one firearm,85 is not an exceptionally violent nation.86 The aggregate firearm death 
rate is about 14 out of every 100,000 persons.87 Robbery and assault rates are 
comparable with other countries.88 If gun possession alone determined the aggregate 
firearm death rate, we would expect America’s death rate to be much higher. These 
statistics do not show “that more stringent gun control laws [in America] would 
reduce gun violence” or that tough gun control laws abroad prevent gun deaths in 
Europe.89 

Canadians also own a lot of firearms; twenty-two percent of Canadian households 
contain at least one firearm.90  The Canadian crime rate is lower than America’s even 
though Canadians like to possess firearms.91 

Recently, Great Britain and Australia severely restricted gun possession. In 1996, 
Australia banned sixty percent of firearms; by 1998 crime had risen and armed 
robbery was up forty-four percent.92 In the first six years since the Australian policy 
was implemented, violent crime increased thirty-two percent over what it was before 
the policy was adopted.93 Great Britain essentially banned handguns in 1997 and 
violent crime has increased by sixty-nine percent, robbery by forty-five percent, and 
murders by fifty-four percent.94 Before the British ban, robberies fell “fifty percent 
from 1993 to 1997.”95  

 
85 Ed Cohen, PUBLIC ENEMY NO. 1, Notre Dame Mag., Winter 1999-2000. 
86 Philip J. Cook & Jens Ludwig, PRINCIPLES FOR EFFECTIVE GUN POLICY, 73 Fordham L. Rev. at 590-91 
(2004) (citing David Hemenway, PRIVATE GUNS, PUBLIC HEALTH 2 (2004)). 
87 United Nations International Study on Firearm Regulation at 109 (1998); Jonathan B. Wiener, Whose 
Precaution After All? A Comment on the Comparison and Evolution of Risk Regulatory Systems, 13 Duke J. 
Comp. Int’l. 207, 233 (Summer 2003). 
88 Philip J. Cook & Jens Ludwig, PRINCIPLES FOR EFFECTIVE GUN POLICY, 73 Fordham L. Rev. at 590-91 
(2004) (citing David Hemenway, PRIVATE GUNS, PUBLIC HEALTH at 2 (2004)). 
89 Jonathan B. Wiener, Whose Precaution After All? A Comment on the Comparison and Evolution of Risk 
Regulatory Systems, 13 Duke J. Comp. Int’l. at 233 (Summer 2003). 
90 Richard Block, FIREARMS IN CANADA AND EIGHT OTHER WESTERN COUNTRIES (1998), been archived. If you 
wish to receive a copy of this archived report send a request to rsd-drs@justice.gc.ca.  
91 Philip J. Cook & Jens Ludwig, PRINCIPLES FOR EFFECTIVE GUN POLICY, 73 Fordham L. Rev. at 592 (2004). 
92 Phyllis Schlafly, THE LESSONS OF HISTORY-THE FOUNDING FATHERS ON RIGHT TO BEAR ARMS, The Schlafly 
Report (June 2000), http://www.rense.com/general2/right.htm  (last visited December 16, 2010). 
93 John R. Lott, Jr., BANNING GUNS IN THE U.K. HAS BACKFIRED,  
http://johnrlott.tripod.com/op-eds/BritainToyGunsWSJE.html  (last visited December 16, 2010). [The same 
comparisons for armed robbery rates showed increases of 74%.] 
94 Id. 
95 Id. 
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The relationship between guns and violence is not straightforward.96 One cannot 
simply say the presence of guns in society leads to violence.97 Thus, the ability to 
possess arms and their subsequent possession is not necessarily a direct causal link to 
a greater homicide or violent crime rate. Actually, the trend of violence in nations that 
recently restricted gun possession indicates that policy may likely lead to more crime 
and violence. 

 

ABOUT THE HUMAN RIGHTS DEFENDERS UNIT 
AND THE QUESTIONNAIRE FOR CIVIL SOCIETY IN PREPARATION FOR FOLLOW-UP REPORT ON  

THE SITUATION OF HUMAN RIGHTS DEFENDERS IN THE AMERICAS 

If the Inter-American Commission on Human Rights (IACHR) is truly interested in the 
situation of human rights defenders as an essential role in the universal implementation of human 
rights and the rule of law in the Americas then Santiago A. Canton, Executive Secretary of the 
IACHR would NOT have denied my Petition No. 1142-06 because my Petition defends the human 
right to life through the human right to armed self-defense which is an inalienable right in 
natural law, a right denied to Jessica Gonzales98 presumptively influenced by the gun control laws of 
the town of Castle Rock, Colorado, the State of Colorado, and the United States. Now, Santiago A. 
Canton wants to deny my human right to defend my human right to life by armed self-defense and 
the same rights of seamen of every maritime nation in the world to defend against pirates on the 
high seas. Santiago A. Canton’s display of hypocrisy is equivalent to a crime against humanity as an 
advocate of armed Governments against defenseless people. That is my perception of Santiago A. 
Canton’s rejection of my Petition No. 1142-06. 

I have filed my Rule 26(2) Addendum to Petition No. 1142-06, a procedure that Santiago A. 
Canton has refused to divulge to me but for my quick review of the Rules of Procedure. 

THE QUESTIONNAIRE 
[Questions that I cannot answer are omitted] 

2. Identify and describe whether there is some systematic pattern that state or non-state agents 
follow against human rights defenders in the commission of:  

b)  … threats, and harassment;  
Because there is a human right to armed self-defense aspect to the human right to 

life that defensive aspect to the human right to life needs defending against violations by 
government and international organizations like the United Nations and the Organization of 
American States from their global gun control agenda I brought a lawsuit against the United 
States in 2002 to defend the human right to armed self-defense embodied in the Second 
Amendment to the Constitution of the United States.  

And because of corruption federal judges ignoring the rights of an unrepresented civil 
plaintiff/seaman the federal judges were free to twist and abuse the FEDERAL RULES OF CIVIL 
PROCEDURE, the FEDERAL RULES OF APPELLATE PROCEDURE, and the RULES OF THE SUPREME 

                                                      
96 Jesse Matthew Ruhl et al., GUN CONTROL: TARGETING RATIONALITY IN A LOADED DEBATE, 13 Kan. J. L. & 
Pub. Pol’y at 450 (2004). 
97 Id. 
98 Jessica Gonzales v. United States, Petition No. 1490-05 (Admissibility Report No. 52/07) 
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COURT OF THE UNITED STATES to keep me from proceeding past the Motion to Dismiss and on to a 
civil jury trial. 

And because these obstructions of justice by the federal judges included ignoring my 
statutory right of exemption from fees and costs as a seaman, a Ward of the Admiralty Court, under 
28 U.S.C. § 1916 the U.S. Court of Appeals for the District of Columbia Circuit, the U.S. District 
Court for Eastern District of Arkansas (Little Rock), the U.S. Supreme Court all extorted their filing 
fees to the accumulated amount of nearly $2,000 while the U.S. Court of Appeals for the Eighth 
Circuit (St. Louis, Missouri) attempted to extort their filing fee but for my refusal standing in defense 
of the Seamen’s Suit law, 28 U.S.C. § 1916. In retaliation for standing in defense of the Seamen’s 
Suit law the Eighth Circuit administratively refused to place my appeal on their Docket.  

And because I exhausted all judicial and administrative remedies in 2003 to get my filing 
fees, and PACER Online Docket Access fees returned to me I sent an email inquiry to the U.S. 
Marshals Service in Washington, DC about the remedy of last resort, the common law right of 
citizen’s arrest as codified in DC Code § 23-582(b)(1)(A) and (c) the U.S. Marshals Service 
threatened me with arrest and harassed me ever since. To this day I cannot visit the federal court in 
Washington, DC without an escaped by the U.S. Marshals Service. 

c) Unlawful entry and other arbitrary or abusive interference. 
 From time to time, twice so far, the U.S. Marshals Service, Little Rock, Arkansas will send a 
U.S. Marshals or a Deputy U.S. Marshal to my home of record address (my mother’s address 
because I travel constantly) questioning my mother about my activities when all the while I am 
emailing the U.S. Marshals Service, the U.S. Department of Justice, and the FBI advising them of 
my intent, my activities, and other legal matters in defense of my activities. In 2002 and 2003 they 
were answering my emails in their attempt to dissuade me from attempting citizen’s arrest of federal 
judges and court personnel for extortion and obstructions of justice. Realizing that I cannot be 
dissuaded from my intentions (i.e., getting the U.S. Department of Justice, the FBI, and the U.S. 
Marshals Service to cooperate with my intention to make citizen’s arrests of federal judges) the U.S. 
Marshals Service ceased answering my emails. My strategy was to wait while I continued pushing 
my lawsuits through the federal judicial system to collect and compile enough probable cause 
evidence of corruption and obstructions of justice to compel the U.S. Department of Justice, the 
FBI, and the U.S. Marshals Service to cooperate with me. 

9. Regarding investigations and trials related to attacks committed against human rights defenders: 
a) Describe the investigation and trial procedure in your country in the case of threats, 
harassment, intimidation, or attacks suffered by human rights defenders. 

See Charles W. Heckman, COMMENTS ON THE NINTH CIRCUIT PRO SE TASK FORCE REPORT, 
A Matter of Justice Coalition (AMOJ) January 5, 2005  http://victimsoflaw.net/9thcircuit1.htm  
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c) Can you identify the use of the military jurisdiction to prosecute cases against human rights 
defenders? If so, describe under what circumstances this has happened and under what legal 
foundations it operates. 
The court martial and conviction of Lieutenant Colonel Terrance Lakin to six months in 

prison followed by dismissal from the U.S. Army for disobeying orders to deploy to Afghanistan 
because he questioned whether Barack Obama is eligible to be president. 

 
 
 

Don Hamrick 
5860 Wilburn Road 
Wilburn, Arkansas 72179 
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DECLARATION ON THE RIGHT AND RESPONSIBILITY OF  
INDIVIDUALS, GROUPS AND ORGANS OF SOCIETY TO  
PROMOTE AND PROTECT UNIVERSALLY RECOGNIZED  

HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS 

Article 1 

Everyone has the right, individually and in association with others, to promote and to strive for the 
protection and realization of human rights and fundamental freedoms at the national and 
international levels. 

Article 2 

1. Each State has a prime responsibility and duty to protect, promote and implement all human 
rights and fundamental freedoms, inter alia, by adopting such steps as may be necessary to create 
all conditions necessary in the social, economic, political and other fields, as well as the legal 
guarantees required to ensure that all persons under its jurisdiction, individually and in association 
with others, are able to enjoy all those rights and freedoms in practice. 

2. Each State shall adopt such legislative, administrative and other steps as may be necessary to 
ensure that the rights and freedoms referred to in the present Declaration are effectively guaranteed. 

Article 3 

Domestic law consistent with the Charter of the United Nations and other international obligations 
of the State in the field of human rights and fundamental freedoms is the juridical framework within 
which human rights and fundamental freedoms should be implemented and enjoyed and within 
which all activities referred to in the present Declaration for the promotion, protection and effective 
realization of those rights and freedoms should be conducted. 

Article 4 

Nothing in the present Declaration shall be construed as impairing or contradicting the purposes 
and principles of the Charter of the United Nations or as restricting or derogating from the 
provisions of the Universal Declaration of Human Rights,2 the International Covenants on Human 
Rights3 and other international instruments and commitments applicable in this field. 

Article 5 

For the purpose of promoting and protecting human rights and fundamental freedoms, everyone 
has the right, individually and in association with others, at the national and international levels: 

(a) To meet or assemble peacefully; 

(b) To form, join and participate in non-governmental organizations, associations or groups; 

(c) To communicate with non-governmental or intergovernmental organizations. 

Article 6 

Everyone has the right, individually and in association with others: 

(a) To know, seek, obtain, receive and hold information about all human rights and fundamental 
freedoms, including having access to information as to how those rights and freedoms are given 
effect in domestic legislative, judicial or administrative systems; 

(b) As provided for in human rights and other applicable international instruments, freely to publish, 
impart or disseminate to others views, information and knowledge on all human rights and 
fundamental freedoms; 
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(c) To study, discuss, form and hold opinions on the observance, both in law and in practice, of all 
human rights and fundamental freedoms and, through these and other appropriate means, to draw 
public attention to those matters. 

Article 7 

Everyone has the right, individually and in association with others, to develop and discuss new 
human rights ideas and principles and to advocate their acceptance. 

Article 8 

1. Everyone has the right, individually and in association with others, to have effective access, on a 
non-discriminatory basis, to participation in the government of his or her country and in the 
conduct of public affairs. 

2. This includes, inter alia, the right, individually and in association with others, to submit to 
governmental bodies and agencies and organizations concerned with public affairs criticism and 
proposals for improving their functioning and to draw attention to any aspect of their work that may 
hinder or impede the promotion, protection and realization of human rights and fundamental 
freedoms. 

Article 9 

1. In the exercise of human rights and fundamental freedoms, including the promotion and 
protection of human rights as referred to in the present Declaration, everyone has the right, 
individually and in association with others, to benefit from an effective remedy and to be protected 
in the event of the violation of those rights. 

2. To this end, everyone whose rights or freedoms are allegedly violated has the right, either in 
person or through legally authorized representation, to complain to and have that complaint 
promptly reviewed in a public hearing before an independent, impartial and competent judicial or 
other authority established by law and to obtain from such an authority a decision, in accordance 
with law, providing redress, including any compensation due, where there has been a violation of 
that person’s rights or freedoms, as well as enforcement of the eventual decision and award, all 
without undue delay. 

3. To the same end, everyone has the right, individually and in association with others, inter alia: 

(a) To complain about the policies and actions of individual officials and governmental bodies with 
regard to violations of human rights and fundamental freedoms, by petition or other appropriate 
means, to competent domestic judicial, administrative or legislative authorities or any other 
competent authority provided for by the legal system of the State, which should render their 
decision on the complaint without undue delay; 

(b) To attend public hearings, proceedings and trials so as to form an opinion on their compliance 
with national law and applicable international obligations and commitments; 

(c) To offer and provide professionally qualified legal assistance or other relevant advice and 
assistance in defending human rights and fundamental freedoms. 

4. To the same end, and in accordance with applicable international instruments and procedures, 
everyone has the right, individually and in association with others, to unhindered access to and 
communication with international bodies with general or special competence to receive and 
consider communications on matters of human rights and fundamental freedoms. 
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5. The State shall conduct a prompt and impartial investigation or ensure that an inquiry takes 
place whenever there is reasonable ground to believe that a violation of human rights and 
fundamental freedoms has occurred in any territory under its jurisdiction. 

Article 10 

No one shall participate, by act or by failure to act where required, in violating human rights and 
fundamental freedoms and no one shall be subjected to punishment or adverse action of any kind 
for refusing to do so. 

Article 11 

Everyone has the right, individually and in association with others, to the lawful exercise of his or 
her occupation or profession. Everyone who, as a result of his or her profession, can affect the 
human dignity, human rights and fundamental freedoms of others should respect those rights and 
freedoms and comply with relevant national and international standards of occupational and 
professional conduct or ethics. 

Article 12 

1. Everyone has the right, individually and in association with others, to participate in peaceful 
activities against violations of human rights and fundamental freedoms. 

2. The State shall take all necessary measures to ensure the protection by the competent authorities 
of everyone, individually and in association with others, against any violence, threats, retaliation, de 
facto or de jure adverse discrimination, pressure or any other arbitrary action as a consequence of 
his or her legitimate exercise of the rights referred to in the present Declaration. 

3. In this connection, everyone is entitled, individually and in association with others, to be 
protected effectively under national law in reacting against or opposing, through peaceful means, 
activities and acts, including those by omission, attributable to States that result in violations of 
human rights and fundamental freedoms, as well as acts of violence perpetrated by groups or 
individuals that affect the enjoyment of human rights and fundamental freedoms. 

Article 13 

Everyone has the right, individually and in association with others, to solicit, receive and utilize 
resources for the express purpose of promoting and protecting human rights and fundamental 
freedoms through peaceful means, in accordance with article 3 of the present Declaration. 

Article 14 

1. The State has the responsibility to take legislative, judicial, administrative or other appropriate 
measures to promote the understanding by all persons under its jurisdiction of their civil, political, 
economic, social and cultural rights. 

2. Such measures shall include, inter alia: 

(a) The publication and widespread availability of national laws and regulations and of applicable 
basic international human rights instruments; 

(b) Full and equal access to international documents in the field of human rights, including the 
periodic reports by the State to the bodies established by the international human rights treaties to 
which it is a party, as well as the summary records of discussions and the official reports of these 
bodies. 

3. The State shall ensure and support, where appropriate, the creation and development of further 
independent national institutions for the promotion and protection of human rights and 
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fundamental freedoms in all territory under its jurisdiction, whether they be ombudsmen, human 
rights commissions or any other form of national institution. 

Article 15 

The State has the responsibility to promote and facilitate the teaching of human rights and 
fundamental freedoms at all levels of education and to ensure that all those responsible for training 
lawyers, law enforcement officers, the personnel of the armed forces and public officials include 
appropriate elements of human rights teaching in their training programme. 

Article 16 

Individuals, non-governmental organizations and relevant institutions have an important role to 
play in contributing to making the public more aware of questions relating to all human rights and 
fundamental freedoms through activities such as education, training and research in these areas to 
strengthen further, inter alia, understanding, tolerance, peace and friendly relations among nations 
and among all racial and religious groups, bearing in mind the various backgrounds of the societies 
and communities in which they carry out their activities. 

Article 17 

In the exercise of the rights and freedoms referred to in the present Declaration, everyone, acting 
individually and in association with others, shall be subject only to such limitations as are in 
accordance with applicable international obligations and are determined by law solely for the 
purpose of securing due recognition and respect for the rights and freedoms of others and of 
meeting the just requirements of morality, public order and the general welfare in a democratic 
society. 

Article 18 

1. Everyone has duties towards and within the community, in which alone the free and full 
development of his or her personality is possible. 

2. Individuals, groups, institutions and non-governmental organizations have an important role to 
play and a responsibility in safeguarding democracy, promoting human rights and fundamental 
freedoms and contributing to the promotion and advancement of democratic societies, institutions 
and processes. 

3. Individuals, groups, institutions and non-governmental organizations also have an important role 
and a responsibility in contributing, as appropriate, to the promotion of the right of everyone to a 
social and international order in which the rights and freedoms set forth in the Universal Declaration 
of Human Rights and other human rights instruments can be fully realized. 

Article 19 

Nothing in the present Declaration shall be interpreted as implying for any individual, group or 
organ of society or any State the right to engage in any activity or to perform any act aimed at the 
destruction of the rights and freedoms referred to in the present Declaration. 

Article 20 

Nothing in the present Declaration shall be interpreted as permitting States to support and promote 
activities of individuals, groups of individuals, institutions or non-governmental organizations 
contrary to the provisions of the Charter of the United Nations. 

 


