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Arkansas Supreme Court 
625 Marshall Street, Little Rock, AR 72201  

CASE NO. CR-19-164 
 

Don Hamrick, pro se 
322 Rouse Street 
Kensett, AR 72082 

APPELLANT 
 
V. 
 
Judge Robert Edwards 
White County Circuit Court 
Judge 
 
Special Judge Milas Hale  
(Post-recusal in first False Conviction) 
From Sherwood 
 
Judge Mark Derrick  
(recused in first False Conviction but not 

recused in Second False Conviction) 
Kensett District Court 

APELLEES 

FIRST FALSE CONVICTION  
Appeal of Kensett District Court 
RPS #: 17-0012 (2017 
 
SECOND FALSE CONVICTION 
Appeal of Kensett District Court 
No. CR-18-230 WR-18-165 (2018)  
 
JUDICIAL PERJURY & OBSTRUCTION OF JUSTICE 
White County Circuit Court 
NO CASE NUMBER:  
(ALLEDGED: Judge Edwards committed perjury & obstruction of 

justice to deny my In Forma Pauperis appeal. He refused to place 
my appeal on the Docket, even though I am $2,406 below the 
Federal Poverty Guidelines of 2015)  
 

WHITE COUNTY CORRUPTION IS INDICATED 

FBI PUBLIC CORRUPTION INVESTIGATION & 
PROSECUTION IS DEMANDED 

AS PART OF MY RIGHT TO A REMEDY 

 

 
PETITION FOR WRIT OF MANDAMUS 

On Petition for a Writ of Mandamus to: 
(1). Kensett District Court;  

(2). White County Circuit Court;  
(3). FBI Public Corruption Division, Little Rock  

for an investigation & prosecution in federal court;  
(4). Judicial Discipline Commission for Disbarment Proceedings;  
(5). Office of Professional Conduct for Disbarment Proceedings; 

 

Two False Convictions of an innocent man  
is a judicial ‘usurpation of power’  
and a ‘clear abuse of discretion. 

Writ of Mandamus is Appropriate for this Appeal.  
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1. The Offending Parties 

JUDGE MARK DERRICK, Kensett District Court. 

August 9, 2018 Class Action Case Against Judge Mark Derrick Filed: 
Nakita Lee Mahoney et al. v. Judge Mark Derrick, Pulaski County Circuit 
Court, No. 60-cv-18-5616 (This action seeks declaratory relief for thousands 
of people in White County, Arkansas, who have been and will be deprived of 
state and federal rights by the policies and practices of District Court Judge 
Mark Derrick. Those polices and practices have created an illegal, modern-
day debtors’ prison in White County.) 

September 7, 2018 Unopposed Motion for Extension of Time, 
Ashley N. Louks, Arkansas Assistant Attorney General (for Arkansas 
Attorney General Leslie Rutledge) on behalf of Judge Mark Derrick; 

September 13, 2018 Deputy Attorney General Monty V. Baugh now 
representing Defendant, Judge Mark Derrick;  

September 13, 2018 Court Order Granting Extension of Time, 
extended to October 15, 2018;  

October 1, 2018 Defendant’s Motion for Change of Venue From 
Pulaski County Circuit Court to White Couty Circuit Court;   

October 15, 2018 Answer Filed: Defendant Judge Mark Derrick filed 
his ANSWER denying everything and claimed a blanket shield of all 
available immunities;  

October 23, 2018 Court Order Granting Change of Venue to White 
County Circuit Court;  

October 31, 2018 Case File sent to White County Circuit Court;  

November 14, 2018 Case filed at White County Circuit Court;  

November 16, 2018, Court Court accepting case from Pulaski 
County Circuit Court;  

December 10, 2018, Motion to Substitute Counsel: Assistant 
Attorney General William C. Bird, III replaces Deputy Attorney 
General Monty Baugh to represent Judge Mark Derrick; Monty Baugh 
is no longer employed with the Attorney General's office;  

January 3, 2019 Court Order of Recusal: White County Circuit Court 
Judge Thomas M. Hughes recuses himself from the case against Judge 
Mark Derrick. 

January 10, 2019 Letter from White County Circuit Court Judge Craig 
Hannah to Arkansas Supreme Court Chief Justice John Dan Kemp 
advising that all three Circuit Judges at White County Circuit Court 
recused themselves from the case against Judge Mark Derrick. 
Requesting a special judge be assigned to hear the case against Judge 
Mark Derrick. 
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January 24, 2019 Arkansas Supreme Court - Court Order Granting 
Special Judge. Retired Circuit Judge David Laser assigned to the 
case against Judge Mark Derrick. 

 

POST-RECUSAL SPECIAL JUDGE MILAS Hale from Sherwood, Arkansas.1 

August 6, 2016 Charles Dade, Nakita Lewis, Nikki Petree, Lee Andrew 

Robertson, and Philip Axelroth, individually and on behalf of all others 
similarly situated, v. City Of Sherwood, Arkansas, Pulaski County, Arkansas, 

And Honorable Milas H. Hale, III, in his official and individual capacities: 

Complaint 

INTRODUCTION 

1. A state may not punish an individual just because he or she is poor. 

This enduring principle is a bedrock of the Due Process and Equal 

Protection Clauses of the Constitution of the United States and Article 
2, Section 16, of the Constitution of the State of Arkansas of 1874 (the 

"Arkansas Constitution''). These fundamental constitutional rights 

ensure that an individual, even if convicted of a crime and sentenced 

to pay a fine, may not then be re-arrested and sent to jail simply 
because of his or her inability to pay. 

2. In recent years, however, these fundamental rights have been 
slowly and insidiously eroded. Local courts and municipalities 

throughout Arkansas have used the threat and reality of incarceration 

to trap their poorest citizens in a never-ending spiral of repetitive 

court proceedings and ever-increasing debt. Faced with opposition to 
increased taxes, municipalities have turned to creating a system of 

debtors' prisons to fuel the demand for increased public revenue from 

the pockets of their poorest and most vulnerable citizens. 

3. Nowhere has this been truer than in the small, suburban City of 

Sherwood ("Sherwood''), located in Pulaski County, Arkansas ("Pulaski 
County''). There, the local district court has become notorious 

throughout the community for zealously prosecuting misdemeanor 

violations of the Arkansas Hot Check law, creating a system used by 

local officials to criminalize those who do not have enough money to 
cover bounced checks. Through a labyrinthine—and lucrative—

system, a single check for $15 returned for insufficient funds can be 

leveraged into many thousands of dollars in court costs, fines, and fees 

owed to Sherwood and Pulaski County. These costs are often borne by 
the poorest and most disadvantaged citizens in the community, 

including Plaintiffs and others like them, who find themselves caught 

in a never-ending cycle of court proceedings they do not understand, 

                                                   
1  
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arrests they cannot avoid, payments they cannot afford, and, all too 

often, weeks or months behind bars because they cannot pay for their 

freedom. 

4. Under an informal agreement entered into in the mid-l 970s among 
the cities within Pulaski County, the City of Sherwood District Court 

(the "Sherwood District Court") has a virtual monopoly on the 

prosecution of misdemeanor hot check violations that occur within 

the county. This local court has been used by Sherwood and Pulaski 
County to prosecute thousands upon thousands of cases brought 

against those who are often the local community's most vulnerable 

citizens. More importantly, the Sherwood District Court, working with 

Sherwood and Pulaski County law enforcement personnel, has used 
the threat and reality of arrest and incarceration as a powerful tool to 

coerce payments by those who are simply unable, through no fault of 

their own, to pay court costs, fines, and fees. 

November 14, 2017 STIPULATION REGARDING SETTLEMENT 

WHEREAS, Plaintiffs Charles Dade, Nakita Lewis, Nikki Petree, Lee 

Andrew Roberston, and Philip Axelroth and Defendants City of 

Sherwood, Arkansas, and the Honorable Milas H. Hale, III 
(collectively, the “Settling Parties”) have reached a settlement 

agreement; and 

WHEREAS, all of the parties now desire to resolve the remaining 

issues raised in this litigation, without further proceedings and 

without admitting any fault or liability; 

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and 

between the undersigned, that: 

The above-referenced action will be dismissed with 
prejudice as to all Defendants, subject to the terms of 

the attached Stipulated Settlement Agreement, dated 

November 10, 2017, and upon entry by the District 

Court of an order dismissing the case and retaining 
jurisdiction over the attached Stipulated Settlement 

Agreement for purposes of enforcing its terms between 

and among the Settling Parties. 

A. PRACTICES: (content omitted for brevity) 

 Judge Hale states that he has adopted the following practices 
in A.I through A.27 below, and the agreement herein is an 
agreement to continue these practices. 

 Evaluation availability to pay Legal Financial Obligations; 
procedures during initial appearance 

 Access to counsel 
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 Evaluation of ability to pay Legal Financial Obligations; Order 
to Show Cause Procedures 

 Alterations to contempt procedn res, arrest warrants, and 
recall of prior warrants 

 Access to Courtroom 

B. JURISDICTION AND DISPUTE RESOLUTION 

 Jurisdiction 
 Resolution process for potential disputes 
 Relief 

C. RELEASE 

D. MISCELLANEOUS 

November 14, 2017 COURT ORDER: Pursuant to the stipulation of dismissal 

filed on this date (Docket No. 112), this case is hereby dismissed with 

prejudice. The Court will retain jurisdiction for the purpose of enforcing the 

terms of the Stipulated Settlement Agreement reached by the parties. 

 JUDGE ROBERT EDWARDS, White County Circuit Court 

 PROSECUTOR DON RANEY, Kensett District Court 

 CHRISTINA ALBERSON, Mayor’s Assistant & Kensett District Court 

 LAURA BALLENTINE, Kensett Police Office & Kensett Water & Sewer Clerk 

2. The RES IPSA LOQUITUR DOCTRINE as Applied to Criminal Law 
Against False Convictions 

 Latin for “the thing speaks for itself.”2 In a res ipsa loquitur case, the plaintiff must 

prove that:3 

(1) the [false conviction] would not ordinarily have occurred in 
the absence of [negligence or prosecutorial misconduct with the 
intent to falsely convict]; 

(2) the instrumentality of the [false conviction] was under the 
exclusive control of the [defendant prosecutor & judge]; and 

(3) the plaintiff did not contribute to the injury by his own 
[negligence or conduct in compliance with the law and his 
constitutional rights]. 

False convictions, even misdemeanor false convictions, are a global problem caused 
by prosecutorial and judicial misconduct and corruption. The United States has the most 
people in prison than any other country in the world. That implies the United States has 
the most people falsely convicted in the world than any other country in the world, 

                                                   
2 https://www.law.cornell.edu/wex/res_ipsa_loquitur 

3 https://www.adbelllaw.com/Publications/Res-Ipsa-Loquitur.shtml [edited italics for application to 
this appeal.] 
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especially innocent poor people who cannot afford attorneys to represent them.  

The ARKANSAS SUPREME COURT cannot and must not ignore this appeal of two 
consecutive false convictions because WHITE COUNTY CIRCUIT COURT Judge Robert Edwards 
committed perjury and obstruction of justice by denying my Petition to File In Forma 
Pauperis appeal claiming I did not qualify to file for in forma pauperis.  

But the truth is that my only income is my annual total of monthly VA Non-Service 
Connected Disability = $13,524. According to the 2015 Federal Poverty Guideline for the 
State of Arkansas the Poverty Line is at $15,930. That puts me at $2,406 below the Poverty 
Line.  I quality for In Forma Pauperis filing status.4 Hence my appeal. 

 
PERSONS IN 

FAMILY 

HOUSEHOLD = 

POVERTY  
GUIDELINE = 

MY $1,127 MONTHLY 
NON-SERVICE CONNECTED 

VA PENSION X 12 MONTHS = 

2 $15,930 $13,524 
 
Based on the evidence in this appeal and in the Exhibits appended it is my allegation 

that Judge Robert Edwards’ perjured denial of my Petition to File In Forma Pauperis is not 

a harmless error but evidence of the systemic nature of prosecutorial and judicial 

corruption in White County under the RES IPSA LOQUITUR DOCTRINE5 as applied to behavioral 

psychology and criminal law. 

 The facts in this appeal and in the Exhibits speak for themselves that White County 
Circuit Court Judge Robert Edwards, Prosecutor Don Raney, Judge Mark Derrick, and post-
recusal Special Judge Milas Hale from Sherwood did, in fact and law, criminally committed 
acts of perjury, obstructed justice, abuse of due process, abuse of office, and criminally 
violated a list of state and federal criminal laws regarding my two false convictions and 
my constitutional rights, including my constitutional right to a remedy of two false 
convictions, including the perjured denial of my appeal to the White County Circuit Court 
by Judge Robert Edwards.  

In regards to my constitutional right to a remedy for two consecutive false 
convictions I demand exoneration, my record expunged, an FBI Public Corruption 
investigation and prosecution of the prosecutor and judges, and their disbarment. 

Citing, Marvin Zalman, WRONGFUL CONVICTIONS: A COMPARATIVE PERSPECTIVE, 
Wayne State University, May 4, 2016.  

ABSTRACT: “Miscarriages of justice—failing to accurately separate the 
guilty from THE INNOCENT—are deemed moral and technical failures 

wherever courts are established. WRONGFUL CONVICTION becomes a 

social problem when INNOCENCE CONSCIOUSNESS arises, 

meaning that a significant number of people view MISCARRIAGES 

OF JUSTICE as caused by correctible systemic factors, and not as 

inevitable failures of courts. The term “WRONGFUL CONVICTION” 
encompasses procedurally flawed court convictions and the convictions of 

                                                   
4 https://aspe.hhs.gov/2015-poverty-guidelines#guidelines 

5 Latin for “the thing speaks for itself.” 
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FACTUALLY INNOCENT DEFENDANTS (i.e., FALSE CONVICTIONS). There 
is no definitive way to measure the incidence of false convictions, but 
American experts estimate plausible rates of from 1 to 3 percent, which 
translates to tens of thousands falsely convicted each year. . . . WRONGFUL 
CONVICTIONS ARE NOW VIEWED AS A SOCIAL PROBLEM GLOBALLY.” 

 “PROVEN INNOCENT” 6
 

Fox Channel, Series Premiere, Friday, Feb. 15, 2019. 

 

Significant coincidences have played a milestone role throughout my life. These 
milestone coincidences mean that my life is staying on the straight and narrow 
track under the guidance of THE GOLDEN RULE, or the RECIPROCITY OF ETHICS or the 
UNILATERAL CODE OF ETHICS when others have no ethics at all. Hence, bad prosecutors and 
bad judges under qualified and absolute immunities respectively. The new Fox Channel 
series, Proven Innocent, beginning Friday, February 15, 2019 in or about the same day as 
filing my appeal with the Arkansas Supreme Court challenging my own two misdemeanor 
false convictions is another such coincidence in my life. 

False Convictions are such a huge problem nationally and globally that it has taken 

front and center stage of PUBLIC AWARENESS, i.e. INNOCENCE CONSCIOUSNESS, 
that the subject has become a new TV series. That development adds to the credibility of 
my appeal. The new Fox series, Proven Innocent, speaks for itself on the national crisis of 
False Convictions. Reiterating Marvin Zalman, WRONGFUL CONVICTIONS: A COMPARATIVE 

PERSPECTIVE, Wayne State University, May 4, 2016 above: 

“WRONGFUL CONVICTION becomes a social problem when 

INNOCENCE CONSCIOUSNESS arises, meaning that a significant 

number of people view MISCARRIAGES OF JUSTICE as caused by 

correctible systemic factors, and not as inevitable failures of 

courts.” 

The Fox series, Proven Innocent, is my direct evidence that False Convictions have, 
in fact and law, risen to the level of PUBLIC AWARENESS, i.e. Innocence Consciousness. 
The Arkansas Supreme Court cannot IGNORE this appeal because my appeal has 
undeniable credibility now. 

My appeal is filled with evidence on the legal repercussions of False Convictions. 
There is no doubt that other people in the television entertainment industry were doing 
their research on False Convictions the same as I was doing for my own defense against 
my two misdemeanor false convictions. Why else would this new TV series on False 

                                                   
6 https://www.fox.com/proven-innocent/ 
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Convictions be airing its premiere this Friday if false convictions were not only a national 
problem but also a global problem?  

I am going for the Holy Grail of Prosecutorial, Judicial, and Court Reform. Absolute 
immunity must be abolished. Qualified immunity must be reduced to limited or restricted 
immunity. Immunities have gone too far when constitutional rights of the poor become 
targets in an unconstitutional debtors’ prison scheme followed by political retaliation to 
my campaign for Mayor of Kensett. Blatant criminal activities of prosecutors and judges 
under the protections of immunities from prosecution is tantamount to letting the fox run 
loose in the chicken coop. That must end. The checks and balance system must be restored 
to the judicial branch of state and federal government.  

FOR THE CONVENIENCE of the ARKANSAS SUPREME COURT I will post my PETITION FOR 

WRIT OF MANDAMUS and my PETITION and AFFIDAVIT TO PROCEED IN FORM PAUPERIS to my blog, 
AMERICAN COMMON DEFENCE REVIEW blog.7  There are clickable links to YouTube videos that 
are essential viewing as supporting evidence to my appeal. 

My appeal to the Arkansas Supreme Court is all about restoring the checks and 
balance system to the judicial branch of the states and the federal government. Absolute 
and Qualified Immunities have gone too far. There are essentially no effective checks and 
balance system in the Arkansas judicial system when there are no remedies for 
misdemeanor false convictions. 

 

3. The Writ of Mandamus 8 

The writ of mandamus is among “the most potent weapons in the judicial 
arsenal.”9  Will v. United States, 389 U.S. 90, 107 (1967). Federal courts have traditionally 
issued the writ only “to confine an inferior court to a lawful exercise of its prescribed 
jurisdiction or to compel it to exercise its authority when it is its duty to do so.”  Aerospace 
Corp. v. Mayacamas Corp., 485 U.S. 271, 289 (1988) (quoting Roche v. Evaporated Milk 
Ass’n, 319 U.S. 21, 26 (1943)). In accordance with this tradition, “only exceptional 
circumstances amounting to a judicial ‘usurpation of power’ or a ‘clear abuse of 
discretion’” will justify the writ. Cheney v. U.S. Dist. Court for Dist. of Columbia, 542 U.S. 
367, 380 (2004) (citations and some internal quotation marks omitted).  

Thus, this “drastic and extraordinary” remedy is unavailable unless three 
conditions are met, in addition to jurisdiction:  

First, “the party seeking issuance of the writ [must] have no other adequate 
means to attain the relief he desires”;  

                                                   
7 https://wordpress.com/view/americancommondefencereview.wordpress.com 

8 Citing Wendell Griffen, Judge, Sixth Judicial Circuit, Pulaski County, Arkansas, Petitioner v. 
John Dan Kemp, Chief Justice, Arkansas Supreme Court, et al., ON PETITION FOR A WRIT OF 

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR THE EIGHTH CIRCUIT, SCOTUS Case No. 18-705; 
Docketed at SCOTUS November 30, 2018; DISTRIBUTED January 9, 2019 for Conference Febuary 15, 
2019. (Appeal from U.S. Court of Appeals for the Eighth Circuit Case No. 18-1864; Decided July 2, 2018; 
Rehearing Denied August 29, 2018). 

9 The reason for my choice for Writ of Mandamus. 
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[S]econd, that party must satisfy “the burden of showing that [his] right 
to issuance of the writ is ‘clear and indisputable’”; and  

[T]hird, “the issuing court, in the exercise of its discretion, must be satisfied 
that the writ is appropriate under the circumstances.” Id. at 380-81 
(brackets, citations, and some internal quotation marks omitted).  

“Together, these safeguards ensure that the writ does not substitute for the 
regular appeals process.” Ex parte Fahey, 332 U.S. 258, 260 (1947). 

4. My Criminal Allegations Against the Above Listed Parties 
Violating State and Federal Criminal Laws and My Constitutional 
Rights 

 
18 U.S. Code § 241 CONSPIRACY AGAINST RIGHTS 
18 U.S. Code § 242 DEPRIVATION OF RIGHTS UNDER COLOR OF LAW  
18 U.S. Code § 245 FEDERALLY PROTECTED ACTIVITIES. 
Arkansas Code § 5-54-102 OBSTRUCTING GOVERNMENTAL OPERATIONS. 
Arkansas Code § 5-53-102 PERJURY GENERALLY. 
Arkansas Code § 5-52-107 ABUSE OF OFFICE. 
Arkansas Code § 5-3-201 CONDUCT CONSTITUTING ATTEMPT. 
Arkansas Code § 5-3-202 COMPLICITY. 
Arkansas Code § 5-53-131 FRIVOLOUS, GROUNDLESS, OR MALICIOUS PROSECUTIONS 

Arkansas Code § 5-54-108 HINDERING PROSECUTION (Regarding My Right to a 
Remedy). Demanding My Right to Institute Disbarment Proceedings Against 
Prosecutor Don Raney, and Judges Mark Derrick, Milas Hale, and Robert 
Edwards In Accordance with Their Respective Ethics Commission, or With  
Any Other Proper State Agency. 

Arkansas Code § 5-54-122 FILING FALSE REPORT WITH LAW ENFORCEMENT AGENCY 

(Levied Against Chief of Police John Pollard & Police Officer Laura Ballentine for 
Police Misconduct Causing My Two False Arrests Resulting in Two Counts of 
Malicious Prosecutions and Two False Convictions Implying Systemic Corruption 
in White County. This Implies I Have Reasonable Cause to Demand a Federal 
Investigation by the FBI PUBLIC CORRUPTION DIVISION through the ARKANSAS U.S. 
ATTORNEY CODY HILAND for Corruption into the KENSETT POLICE DEPARTMENT, KENSETT 

DISTRICT COURT, and the WHITE COUNTY CIRCUIT COURT for 18 U.S. Code § 241 
CONSPIRACY AGAINST RIGHTS; 18 U.S. Code § 242 DEPRIVATION OF RIGHTS UNDER COLOR 

OF LAW; and 18 U.S.  Code  § 245 FEDERALLY PROTECTED ACTIVITIES.)  

Arkansas Code § 5-2-202 CULPABLE MENTAL STATES -- Definitions (Purposely, 
Knowingly, Recklessly, & Negligently) 

Arkansas Code § 5-2-205. Causation (False Convictions as Applied Against Prosecutor 
Don Raney, Judges Mark Derrick & Milas Hale) (Conspiracy to Obstruct Justice as 
Applied Against the Previous Three to Include Judge Robert Edwards) 

Arkansas Code § 5-2-401 CRIMINAL LIABILITY GENERALLY. 

Arkansas Code § 5-2-402 LIABILITY FOR CONDUCT OF ANOTHER GENERALLY. 
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Arkansas Code § 5-2-403 ACCOMPLICES. 

Arkansas Code § 5-2-502 LIABILITY OF ORGANIZATIONS (City of Kensett, White County, 

& State of Arkansas are Construed as “Organizations” for the Purpose of Challenging 

the Constitutionality of Sovereign Immunity, Absolute & Qualified Immunities in 
Regard to Conspiracies Against and Deprivations of Rights) 

Arkansas Code § 5-2-503 LIABILITY OF AGENTS. 

Arkansas Code § 5-2-501 DEFINITIONS ((1) Agent, (2) High Managerial Agent, & (3)(C) 
Organization means any other group of persons organized for any purpose 

(construed to include local, county, and state governments)) 

Arkansas Code § 5-3-401 CONDUCT CONSTITUTING CONSPIRACY. 

Arkansas Code § 5-3-402 SCOPE OF CONSPIRATORIAL RELATIONSHIP. 

Arkansas Code § 5-3-407 VENUE FOR PROSECUTION (For Criminal Conspiracy Against & 

Deprivation of Rights, to Include State & Federal Venues for Violations of state and 

federal constitutional rights separately.) 

5. Unrestrained, Unchecked Absolute and Qualified Immunities 
Contribute to False Convictions 

Citing the conclusion in Zachary Price, THE RULE OF LENITY AS A RULE OF STRUCTURE, 
72 Fordham L. Rev 885 (2004):10 

“The overbreadth of American criminal law is one of its most widely 
recognized problems. In this Article, I have tried to show that a toughened 
rule of lenity could be one of the problem's most congenial solutions. 
Whereas the substantive due process review of crimes, the favored approach 
of many commentators, would raise the specter of counter-majoritarian 
judicial activism, the rule of lenity could be understood as a device for 
strengthening criminal law's responsiveness to democratic preferences. 
To be sure, limiting constructions may thwart legislative preferences in 
particular cases in the short run. Yet correcting objectionable judicial 
rulings does not appear to involve much effort or distraction on the part 
of legislatures, and in the long run the elaboration of a more detailed 
criminal code could enhance the accountability of both legislators and 
prosecutors.   . 

Rules of construction are inevitably about more than the meaning of words 
in a text.11 They set the parameters of inter-branch relations, effectuating 
background expectations about governmental structure and determining 
how much power legislatures may delegate. By requiring specificity in 
criminal statutes, the rule of lenity enhances the accountability of both 
lawmaking and enforcement in criminal law—an area where the value 

                                                   
10 Available at: http://repository.uchastings.edu/faculty_scholarship/1446. 

11 William N. Eskridge, Public Values in Statutory Interpretation, 137 U. Pa. L. Rev. 1007, 1009 (1989) 
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of majoritarian moral legitimacy is paramount. Courts should therefore 
embrace and strengthen the strict construction of criminal statutes.” 

6. The Causes of My Two Misdemeanor False Convictions 

 My mother was 83 years of age at the time of my first misdemeanor arrest. I am her 

live-in, family-based caregiver, 24/7/365. Family-based caregivers have constitutional 
protection under the Common Defense Clause and the Privileges and Immunities Clause 

and under Civil Rights laws as a protected class of citizens. My mother has idiosyncratic 

patterns of behavior that presents problems from her inability to control her anger that 

rises to the level of uncontrollable rage. Oppositional Defiant Disorder, Intermittent 
Explosive Disorder, and Histrionics Disorder are her predominant behavioral problems. 

The first 9 seconds of the arrest video proves behavioral problems with my mother.  

But the Chief of Police John Pollard, the Prosecutor Don Raney, and Judges Mark 

Derrick and post-recusal Special Judge Milas Hale from Sherwood chose to ignore the first 

9 seconds of the arrest video as my exculpatory evidence proving my innocence. The did 
not apply Critical Thinking or Occam’s Razor to find reasonable doubt. They relied on their 

emotionally prejudiced Presumption of Guilt in defiance of my exculpatory evidence. 

Judge Mark Derrick exhibited judicial bias against me at trial. He had to concede to 

my Motion for Recusal for bias. Judge Milas Hale from Sherwood was assigned to the case 

as Special Judge.  

But that presents my evidence of systemic corruption in the judicial process at the 

State level. Judge Mark Derrick is facing a class action lawsuit by six plaintiffs alleging 

Judge Mark Derrick is running a “debtors’ prison” against poor people. Judge Milas Hale 

faced a class action lawsuit for running a “debtors’ prison” in a hot checks scheme against 

poor people in 2016-2017. Having a special judge that has a reputation of running a 

debtors’ prison assigned to my case to replace Judge Mark Derrick who is currently facing 
a class action case for running a debtors’ prison against poor people screams federal 

offenses of CONSPIRACY AGAINST RIGHTS (18 U.S.C. § 241) and the DEPRIVATION OF RIGHTS 

UNDER COLOR OF LAW (18 U.S.C. § 242). 

My second misdemeanor false conviction is even more problematic in terms of 
prosecutorial and judicial corruption complicated by my campaign for Mayor of Kensett. 

There is ample evidence in the appended Exhibits that my second misdemeanor false 

conviction was politically motivated in retaliation for my “MAKE KENSETT A CORRUPTION FREE 

ZONE” being interpreted as a threat against the status quo of the current level of corruption 
in the Kensett Government. The Exhibits in this appeal is my evidence proving my 

innocent under the RES IPSA LOQUITUR DOCTRINE as applied to Criminal Law against the 

offending parties listed in pages 4–7 herein.  

On January, 18, 2017 I was falsely arrested by the Kensett Chief of Police and the 
Assistant Chief of Police where upon I was falsely jailed for 13 days at the White County 

Detention Center. And that was just the beginning of the corruption. 

 EXHIBIT 4 is my first motion, an exculpatory motion proving my innocence. On 

February 13, 2017 I filed my Motion of Immediately Dismiss with Prejudice and Expunge 

my Record to no avail. 
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EXHIBIT 5. February 24, 2017, My Declaration of Nulla Poena Sine Lege & Pro Se. My 

Declaration of Nulla Poena Sine Lege and my Pro Se declaration should have conveyed to 

Prosecutor Don Raney and Judge Mark Derrick that I was educated in the law and in my 
constitutional rights far above the average citizen. But they chose to ignore my level of 

education and proceeded to railroad me into my first false conviction. It terms of 

behavioral psychology they exhibited Prior Belief Effect (Presumption of Guilt), 

Disconfirmation Bias (a belief that discredits my exculpatory evidence), Confirmation Bias 
(A belief that whatever wrong they do they can get away with it because they have 

qualified immunities and absolute immunities. But what about my rights under the 

Common Defense Clause and the Privileges and Immunities Clause under the U.S. 

Constitution and the Constitution of Arkansas?), and the Polarization of Attitudes (My 
appeal to the Arkansas Supreme Court). 

7. The Cause and Effect Analysis of My Second False Conviction Or 
The Double-Down Theory of Corruption 

Police Officer Laura Ballentine, working full-time as the office clerk for Kensett 

Water and Sewer Department of Kensett City Government filed her false Affidavit for 

Arrest Warrant. I was campaigning for mayor of Kensett, Arkansas.   

I had been emailing my Exculpatory Motions to Christina Alberson, Mayor’s 
Assistant & Court Clerk for the Kensett District Court. About a month or so before Laura 

Ballentine filed her false Affidavit for Arrest Warrant Christina Alberson for whatever 

reason she had, blocked my email address preventing me from emailing my court 

documents to her to be filed with the Kensett District Court. 

RIGHT THERE! By blocking my email address, preventing me from filing my court 
documents by email, Christina Alberson BROKE THE LAW! I had no choice but to 

alternatively email Laura Ballentine to her unjustified annoyance.  

ELECTRONIC FILING 

ARKANSAS ADMINISTRATIVE RULES: 

ORDER 21.—ELECTRONIC FILING 

Section 1(a) Purpose: This order establishes statewide 

policies and procedures governing the electronic filing 

process in all the courts in Arkansas.12 

 

RIGHT THERE! That’s my evidence proving my innocence. 

Christina Alberson blocking my RIGHT TO ELECTRONIC FILING triggered the cause 

and effect, in other words, she started the dominos falling leading to Laura Ballentine’s 

                                                   
12 https://www.arcourts.gov/rules-and-administrative-orders/administrative-orders 
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FALSE AFFIDAVIT FOR ARREST WARRANT, Judge Mark Derrick’s FALSE ARREST WARRANT, 

Prosecutor Don Raney’s MALICIOUS PROSECUTION, and Judge Mark Derrick’s FALSE 

CONVICTION.  

From these evens the four of them, Christina Alberson, Police Officer Laura 

Ballentine, Prosecutor Don Raney, and Judge Mark Derrick, committed the federal 

offenses of CONSPIRACY AGAINST RIGHTS (18 U.S.C. § 241) and the DEPRIVATION OF RIGHTS 

UNDER COLOR OF LAW (18 U.S.C. § 242). Hence, my demand for an FBI Public Corruption 
investigation and prosecution into the Kensett City Government and the Kensett District 

Court, and the White County Circuit Court. 

Considering the fact that Order 21.—ELECTRONIC FILING proves my innocence then 

under the RES IPSA LOQUITUR DOCTRINE as applied to Criminal Law against the offending 
parties listed in pages 4–7 herein, everything else that followed in my second 

misdemeanor false conviction proves that the Kensett District Court is being run as a 

kangaroo court in violation of the law by convicting innocent people. 

My demand for remedies are justified and enforceable. The Exhibits prove my case 
under the RES IPSA LOQUITUR DOCTRINE.  

 

BOTTOM LINE? 
 

I AM TWICE  INNOCENT OF 
TWO FALSE CONVICTIONS 

 

 

Submitted, 

 

 

Don Hamrick 
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EXHIBIT 1: Appeal to the White County Circuit Court, False 
Conviction 

 
SEPARATE DOCUMENT 
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EXHIBIT 2: Unfiled SCOTUS Appeal, False Convictions, Part 1 of 2 

 

SEPARATE DOCUMENT 
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EXHIBIT 3: Unfiled SCOTUS 2nd Amendment, Appeal, Part 2 of 2 

 

SEPARATE DOCUMENT 
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EXHIBIT 4: My First Motion Prior to My First False Conviction 

 

 

In the Kensett District Court 
101 NE First Street, Kensett , AR 72082 

  

John Pollard, Chief of Police  )  February 13, 2017  
Kensett Police  )  
101 NE 1st St  )  
Kensett, Arkansas 72082  )  RPS #: 17-00012  
  )  
V.   )  
  )  
Don Hamrick  )  
322 Rouse Street  )  
Kensett, AR 72082  )  
______________________________  )  
  

DEFENDANT’S MOTION TO IMMEDIATELY  DISMISS WITH 

PREJUDICE AND EXPUNGEMENT THE RECORD: 
THE DOMESTIC BATTERY CHARGE OF JANUARY 18, 2017, AND 

THE COURT ORDER OF NO CONTACT  

 

MY CONSTITUTIONAL PROTECTIONS AS CAREGIVER TO MY MOTHER WITH 

[EARLY SIGNS OF] ALZHEIMER’S 
 Being a caregiver to one’s own mother (age 83) at Stage 4 of Alzheimer’s and Dementia falls under 
the Privileges and Immunities Clause of the Constitution of the United States and the 
Constitution of the State of Arkansas. This protection is in the U.S. Code at 42 U.S.C. § 11201(8) 
& (9) Findings:  

The Congress finds that—  

(1) best estimates indicate that between 2,000,000 and 3,000,000 
Americans presently have Alzheimer’s disease or related dementias;  

(2) estimates of the number of individuals afflicted with Alzheimer’s 
disease and related dementias are unreliable because current diagnostic 
procedures lack accuracy and sensitivity and because there is a need for 
epidemiological data on incidence and prevalence of such disease and 
dementias;  

(3) studies estimate that between one-half and two-thirds of patients in 
nursing homes meet the clinical and mental status criteria for dementia;  

(4) the cost of caring for individuals with Alzheimer’s disease and related 
dementias is great, and conservative estimates range between 
$38,000,000,000 and $42,000,000,000 per year solely for direct costs;  
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(5) progress in the neurosciences and behavioral sciences has 
demonstrated the interdependence and mutual reinforcement of basic 
science, clinical research, and services research for Alzheimer’s disease 
and related dementias;  

(6) programs initiated as part of the Decade of the Brain are likely to 
provide significant progress in understanding the fundamental 
mechanisms underlying the causes of, and treatments for, Alzheimer’s 
disease and related dementias;  

(7) although substantial progress has been made in recent years in 
identifying possible leads to the causes of Alzheimer’s disease and related 
dementias, and more progress can be expected in the near future, there 
is little likelihood of a breakthrough in the immediate future that would 
eliminate or substantially reduce—  

(A) the number of individuals with the disease and dementias; or  

(B) the difficulties of caring for the individuals;  

(8) the responsibility for care of individuals with Alzheimer’s disease and 
related dementias falls primarily on their families, and the care is 
financially and emotionally devastating;  

(9) attempts to reduce the emotional and financial burden of caring for 
dementia patients is impeded by a lack of knowledge about such 
patients, how to care for such patients, the costs associated with such 
care, the effectiveness of various modes of care, the quality and type of 
care necessary at various stages of the disease, and other appropriate 
services that are needed to provide quality care;  

And in the Arkansas Code at § 20-8-601.  Findings:  

(a) The General Assembly finds that:  

(1) Alzheimer's disease is a progressive and fatal brain disease that 
destroys brain cells and causes problems with memory, thinking, 

and behavior;  

(2) More than five million four hundred thousand (5,400,000) 
Americans now have Alzheimer's disease;  

(3) Alzheimer's disease is the most common form of dementia and is 
the sixth leading cause of death in the United States; and  

(4) No cure exists for Alzheimer's disease, but treatments for symptoms 
used in conjunction with appropriate services and support can improve 
the quality of life for those living with the disease.  
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THE INCIDENT CAUSING THE ARREST 

My mother has periodic episodes of excessive anger directed specifically at me. See, 
DIAGNOSTIC AND STATISTICAL MANUAL OF MENTAL DISORDERS (DSM5). OPPOSITIONAL DEFIANT 

DISORDER, pp. 426–463 (Specifiers: It is not uncommon [My comment: meaning – It is common. . .] 
for individuals with OPPOSITIONAL DEFIANT DISORDER to show symptoms only at home and only with 
family members. However, the pervasiveness of the symptoms is an indicator of the severity of the 
disorder. INTERMITTENT EXPLOSIVE DISORDER, pp. 366. Diagnostic Criteria: A. Recurrent behavioral 
outbursts representing a failure to control aggressive impulses as manifested by either of the following: 
1. Verbal aggression (i.e., temper tantrums, tirades, verbal arguments …). B. The magnitude of 
aggressiveness expressed during the recurrent outbursts is grossly out of proportion to the provocations 
or to any precipitating psychosocial stressors. C. The recurrent aggressive outbursts are not 
premeditated (i.e., they are impulsive and/or anger-based).”  

My mother recurringly refuses to believe she has Alzheimer’s. She often recites her doctor’s 
answer (Dr. Ransom) to her question of her showing any signs of Alzheirmers. Dr. Ransom told her, 
“No.” But Joyce A. Simmons, APRN at ARCare, 606 Wilbur D. Mills North, Kensett, Arkansas 
provided me with her “TO WHOM AT MAY CONCERN” letter stating that she saw signs of Alzheimer's 
while she was examining my mother. Joyce Simmons' recommended in her letter that Dr. Ransom 
refer my mother to the UNIVERSITY OF ARKANSAS MEDICAL SCIENCE (UAMS) for further evaluation. 
See page 6 for the scanned image of that letter.  

I was concerned that Dr. Ransom was not providing his best care and treatment for my mother 
if he did not see signs of Alzheimer’s in my mother but an APRN did see signs of Alzheimer’s. The 
next step for me as both my 83-year-old mother’s son (age 61) and her live-in caregiver was to get 
her evaluated for Alzheimer’s at UAMS. When I told my mother of the “To Whom it May Concern” 
letter and my delivery of that letter to Dr. Ransom she exploded into raging rant that I went behind 
her back to do this and that.  

She got so angry that she got up out of her recliner, her arms flying about in anger as she 
stormed up to me face to face sizing me up as if to fight but she looked at the letter in my right hand 
and made a grab for it but only managed to tear a small piece of it from the top. I lightly grabbed her 
right wrist with my left hand and with my right hand I peeled the piece of that letter from her fisted left 
hand. She became so furious that she went back to her recliner and called 911 for the Kensett Police 
to have me arrested for Arkansas Code § 5-26-305 DOMESTIC BATTERING IN THE THIRD DEGREE.  

JUDICIAL NOTICE: The Arkansas Code § 5-26-305(a)(1)-(4) for DOMESTIC 

BATTERING IN THE THIRD DEGREE requires physical injuries.   

JUDICIAL NOTICE: I did not inflict any injuries. The visible bruising on my 
mother’s arms were from an I.V. for blood tests at a prior Emergency Room visit at the 
White County Medical Center for excessive dizziness. When the nurse came to take 
her for a brain scan my mother refused and demanded to be discharge. My suspicion 
was that she was afraid to learn that the brain scan would prove Alzheimer’s.  
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JUDICIAL NOTICE: The Arkansas Code § 5-26-301 LEGISLATIVE INTENT for 
DOMESTIC BATTERING IN THE THIRD DEGREE states:   

“To the extent that any protected class of persons defined under this 
subchapter is afforded protection by any other existing or future statute 
of this state, this subchapter does not prevent a prosecution under any 
such existing or future statute.”  

CONSTITUTIONAL CHALLENGE OF   

ARKANSAS CODE § 5-26-305 DOMESTIC BATTERING IN THE THIRD DEGREE 

(POTENTIAL CIVIL CASE IN FEDERAL COURT FOR DAMAGES) 

I challenge the Constitutionality of this statute (§ 5-26-305) as unconstitutionally vague and 
overbreadth because, as a son and caregiver to my mother with Stage 4 Alzheimer’s/Dementia, I have 
the constitutional protection from FALSE ARREST and FALSE IMPRISOMENT when there is no 
evidence supporting the arrest and confinement under the privileges and immunities clause of the 
U.S. CONSTITUTION and the CONSTITUTION OF THE STATE OF ARKANSAS as a “protected class of 
citizen.”  

THE KENSETT POLICE OFFICERS ON SCENE 

 I do not have the names of the Kensett Police officers arriving on scene in response to my mother’s 
911 call. But one of the officers told me that any time they are called to a domestic battery scene that 
the “man” must be arrested even if he is innocent.   

JUDICIAL NOTICE: The Arkansas Code § 5-26-305 DOMESTIC BATTERING IN THE 

THIRD DEGREE has no such gender-biased mandate. The officer’s statement reflects 
prejudice and a lack of knowledge of, or when to apply, the law and perhaps it even 
reflects erroneous training on Domestic Battery, that it can be committed by either 
gender regardless of the relationship, and that an allegation of Domestic Battery from 
an elderly person with Alzheimer’s when there is no evidence of physical injury cannot 
be prosecuted in court due to mental defect from Alzheimer’s.  

When I tried to explained the situation that I am her son and I am her caregiver because she 
has Stage 4 Alzheimer’s another officer contradicted me by stating that I am not a caregiver. I looked 
at that officer for his stupidity but said nothing as the arrest continued with the handcuffs.  

NO CHOICE FOR THE JUDGE  

BUT TO DISMISS WITH PREJUDICE  

IN THE INTEREST OF JUSTICE 

The above are the true facts of the matter from my perspective. Under these facts the charge 
of DOMESTIC BATTERING IN THE THIRD DEGREE and the corresponding NO CONTACT ORDER must be 
dismissed with prejudice and no filing of alternative charges permitted in the interest of justice.  

My mother regained her memory enough to recognize her erroneous behavior and dropped 
the charge of DOMESTIC BATTERING IN THE THIRD DEGREE. The Kensett Chief of Police was 
instrumental in correcting a constitutional wrong by getting me released from the White County 
Detention center after nearly two weeks of unlawful and unconstitutional confinement. But the 
violation of my constitutional rights has already been inflicted.  

   



23 of 132 
 

I have since returned to my duties as my mother’s and step-father’s live-in caregiver.  

MOTION FOR COURT ORDER  

COMPELLING DR. RANSOM TO ISSUE HIS REFERRAL TO   

UAMS TO EXAMINE AND TREAT MY MOTHER FOR ALZHEIMER’S 

It has been almost a month since I delivered the “To Whom it May Concern” letter to Dr. 
Ransom that was the cause of my arrest. Neither I nor my mother has received from Dr. Ransom his 
referral to UAMS to get my mother examined and treated for Alzheimer’s and Dementia. I therefore 
motion for a court order compelling Dr. Ransom to issue his referral to UAMS on my mother’s behalf.  

Because Patsy Ann Hays and James Hays are both Korean War veterans and because Dr. 
Ransom does not seem to be providing the best care possible to my mother for her Alzheimer’s I am 
in the process of getting a VA physician assigned for both Patsy and James Hays to replace Dr. 
Ransom with their consent.  

  

  
Submitted,  

  
Don Hamrick  
322 Rouse Street  
Kensett, Arkansas 72082  
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EXHIBIT 5: My Declaration of Nulla Poena Sine Lege & Pro Se 

 

In the Kensett District Court 
101 NE First Street, Kensett, AR 72082 

  

John Pollard, Chief of Police  )  February 24, 2017  
Kensett Police  )  
101 NE 1st St  )  
Kensett, Arkansas 72082  )  RPS #: 17-00012  
  )  
V.   )  
  )  
Don Hamrick  )  
322 Rouse Street  )  
Kensett, AR 72082  )  
______________________________________  )  
  

Declaration of Nulla Poena Sine Lege 
If no Prima Facie evidence can be offered there is no case to answer.   

No conduct shall be held criminal unless it is specifically described in the behavior-circumstance   

element of a penal statute and penal statutes must be strictly construed. 

I Am Now Representing Myself 

Having a Court Appointed Attorney That I Have Not Yet   
Had a Face-to-Face With DOES NOT Mean that I have Waived   

My Constitutional Right to Represent Myself 

My mother, Patsy Hays, the complainant, has dropped her charges against me 
because the charges were false! There is no legal reason for me to appear in the Kensett 
District Court on March 28th because there are no charges against me. That is a no brainer.  

If the judge of the Kensett District Court does not immediately answer this 
Declaration of Nulla Poena Sine Lege then I will presume that the judge agrees that there 
is no case for me to appear in the Kensett District Court on the basis that the complainant 
has dropped her charge against me.  

I further presume that if there are any consequences for not appearing in the 
Kensett District Court for a non-existing charge then the consequences will be viewed as 
violating my rights to due process under the Fifth and Fourteenth Amendments to the U.S. 
Constitution.  

Submitted,  

 
Don Hamrick  
322 Rouse Street  
Kensett, Arkansas 72082  

Emailed to Court Appointed Attorney:  
Eric Kennedy  
302 Main Street  
Des Arc, AR 72040 
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EXHIBIT 6: Notice to the Kensett Court: My Campaign for Mayor 

 

In the Kensett District Court 
201 SE First Street, Kensett, AR 72082 

  

John Pollard, Chief of Police  )  Wednesday, July 20, 2017  
Kensett Police  )  
101 NE 1st St  )  
Kensett, Arkansas 72082  )  IN RE: RPS #: 17-00012  
  )  KENSETT DISTRICT COURTY  
V.   )  
  )  
Don Hamrick  )  
322 Rouse Street  )  
Kensett, AR 72082  )  
_______________________________  )  

  
NOTICE TO THE COURT 

  

I am announcing my campaign for mayor of Kensett. 

 
 Sincerely  
  
 
 
 Don Hamrick  
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EXHIBIT 7: My Affidavit for Arrest Warrant IGNORED By 
Prosecutor Don Raney Overview via Series of Emails 

 

My Affidavit for State and Federal Arrest Warrants 
Against the following Kensett City Employees: 

(1). Laura Balentine 
(2). Christina Alberson 

 

 

THIS AFFIDAVIT IS EVIDENTIARY PROOF OF CORRUPTION IN 

KENSETT CITY GOVERNMENT & COURT 

 

TABLE OF CONTENTS IN THIS EXHIBIT 

PREFACE TO MY AFFIDAVIT FOR ARREST WARRANT ................................................................... 27 

A. I GAVE DUE NOTICE OF MY CAMPAIGN FOR MAYOR OF KENSETT ............................................ 29 
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C. CRIMINAL CHECKLISTS from ARKANSAS CIRCUIT COURTS, JUDGES’ BENCHBOOK, CIVIL 
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1. STATE OFFENSES: LAURA BALENTINE .......................................................................... 45 

2. STATE OFFENSES: CHRISTINA ALBERSON .................................................................... 51 

3. FEDERAL OFFENSES: LAURA BALENTINE ..................................................................... 53 

4. FEDERAL OFFENSES: CHRISTINA ALBERSON ............................................................... 54 

5. CASE LAW ON CONSTITUTIONAL RIGHTS .................................................................... 55 

6. EVIDENCE SUPPORTING MY STATE AND FEDERAL AFFIDAVITS ................................ 57 

DEMAND ............................................................................................................................... 82 

  



28 of 132 
 

PREFACE TO MY AFFIDAVIT 
 I was a Coast Guard radioman (1974-1981) and a world traveling merchant seaman 

(1988-2007). In my travels from 1981 to the present I took numerous and frequent 
occasions to visit university libraries to research and study various subjects that caught 

my interest. The major subjects I focused on were constitutional and civil rights and law, 

psychology of normal and abnormal behavior such as parental alienation during divorce 

and the universal stages of argumentative behavior from family feuds to political behavior 
seen in today’s Democrats, Department of Justice and the FBI freaking out against 

President Trump making America great again. That’s the essence of irrational behavior 

seen everywhere. I combined my study of law and rights with psychology because these 

subjects are intertwined in human behavior. I learned enough to recognize obstructive, 

rude, and hostile behavior from government employees as symptomatic of corruption in 
office. 

 One day about three years ago while I was visiting my brother near Chattanooga 

my mother called me asking me to be their driver and to help them in their daily life. They 

were getting too old to drive themselves around. I became their “family-based, live-in 

caregiver.” Taking care of one’s mother and step-father in their 80’s is a sacred duty based 
on the King James Bible, Exodus 20:12 “Honour thy father and thy mother: that thy days 

may be long upon the land which the LORD thy God giveth thee.” That’s a First Amendment 

right to religious freedom. 

 My mother has anger-based behavioral problems (Oppositional Defiant Disorder, 

Histrionics, Intermittent Explosive Disorder). On January 18, 2017 my mother took 
exception to my care when I delivered a “To Whom It My Concern” letter from a nurse at 

ARCare Kensett to her doctor advising that the nurse recognized early signs of 

Alzheimer’s.13 My mother flew into a raging episode of anger so extreme from feeling 

betrayed by my concern over her having early signs of Alzheimer’s that she called 911 and 
had me arrested. 

 For the next eleven months I filed motions to dismiss for lack of admissible 
evidence. The first nine seconds of the arrest video showed my mother contradicting my 

answer to the police that my mother asked me to be their live-in caregiver. She 

contradicted me by loudly exclaiming “Self-Appointed!” (That was my evidence proving 

her to have Oppositional Defiant Disorder and thereby proving my innocence.) I told the 
truth. My mother did not. The Prosecutor Don Raney did not do his due diligence to verify 

the charge of Domestic Battery of the 2nd Degree, later altered to 3rd Degree matched the 

circumstances of the arrest to avoid prosecuting an innocent person, me. Judge Mark 

Derick refused to rule on the majority of my motions, especially my first motion proving 
my innocence (exculpatory motion).14  

                                                   
13 This was before I switched my mother from her primary care doctor at White County Medical 
Center/Unity Health Care in Searcy to a primary care doctor with the V.A. Medical Center Health 
Care System in Little Rock with the V.A. Outpatient Clinic in Searcy. 

14 Definitions: Exculpatory = Tending or serving to exculpate; Exculpate = To clear from alleged 
fault or guilt. 
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 Several citizens of Kensett have told me that Prosecutor Don Raney and Judge Mark 

Derick have a corrupt reputation of convicting as many innocent defendants as they can 

in order to have a high conviction rate to prove themselves tough on crime. That Kangaroo 
Court mentality15 is prejudicial to the people of Kensett at large. That public reputation 

implies corruption in the Kensett District Court. 

 In July 2017 I saw enough corruption in the Kensett District Court that I decided to 

run as an independent candidate for Mayor of Kensett as a full-time mayor. The current 

mayor, Alan Edge, works full-time at RidOut Lumber Company in Searcy. That begs the 
question: How much time does Alan Edge put in as Mayor of Kensett? That is a direct 

concern for the people of Kensett. They want a full-time mayor. I intend to make Kensett 

a Corruption Free Zone as their full-time mayor.  

A. I Gave Due Notice of My Campaign for Mayor of Kensett 
 

In the Kensett District Court 
201 SE First Street, Kensett, AR 72082 

John Pollard, Chief of Police  )  Wednesday, July 20, 2017  
Kensett Police  )  
101 NE 1st St  )  
Kensett, Arkansas 72082  )  IN RE: RPS #: 17-00012  
 )  KENSETT DISTRICT COURTY  
V.  )  
 )  
Don Hamrick  )  
322 Rouse Street  )  
Kensett, AR 72082  )  
___________________________________  )  
 

NOTICE TO THE COURT 

I am announcing my campaign for mayor of Kensett. 

Sincerely  

                                                   
15 My characterization from my own observations as an innocent defendant in the Kensett District 
Court. 
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Don Hamrick  

 

MY CAMPAIGN SIGN LATER BECAME: 

MY EVIDENCE  
PROVING MY ARREST WAS POLITICALLY MOTIVATED  

BY LAURA BALENTINE’S AFFIDAVIT  

February 28, 
2018 

Email No. 8 page 38 FROM: Laura 
Balentine  

TO: Me 

March 10, 2018 Email No. 9 page 39 FROM: Me  TO: Laura 
Balentine 

March 12, 2018 Laura Balentine’s Affidavit for My Arrest Warrant, pages 11, 21. 
 

The last two lines in my Email No. 9 (page 26)  
apparently was Laura Balentine’s perceived threat: 

 

“All this is part of my campaign platform: 

Make Kensett a Corruption Free Zone.” 
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B. Not A Threat! 

 

In Arkansas Municipal League, GUIDEBOOK FOR MUNICIPAL OFFICIALS OF MAYOR/COUNCIL 

CITIES, Revised June 2015, THE DUTIES OF THE MAYOR (pages 6-7) states by excerpts: 

It is the mayor’s responsibility to keep the city government running 

properly. This includes enforcing city ordinances and making sure that the 

residents receive maximum benefits and services for the taxes that they 

pay.16 

The Mayor’s Duties of Appointment, Nomination and Removal 

Mayors in cities or towns with the mayor/council form of government have 

the power to appoint and remove all department heads, including police 

and fire chiefs, unless the city or town council votes to override the mayor’s 

action by a two-thirds majority of all council members. In cities with a civil 
service commission, the council may, by ordinance, delegate the authority 

to appoint and remove the police or fire chief to the city’s civil service 

commission. 

 

It is my right as an independent candidate for Mayor of Kensett to 

assess Kensett City Government for any evidence of corruption that I will have to deal with 

if I win the election November 6, 2018. Any attempt to interfere with my campaign is not 

only a crime in the State of Arkansas but it is also a federal crime under federal laws and 
the Constitutions of the United States and the State of Arkansas involving violations of 

constitutional rights. 

Therefore, Laura Balentine’s Affidavit is politically motivated to protect her presumed 

double-dipping employment by her attempt to derail my campaign for Mayor of Kensett. 

(My additional allegation.) The resulting Arrest Warrant is illegal because it caused my 
False Arrest. This is a can of worms spawned by corruption in the Kensett City 

Government. 

 My campaign tagline, Make Kensett a Corruption Free Zone cannot be construed 

or prosecuted as a threat because it falls under the First Amendment right to free speech 

and election laws. 

I will be mailing my PETITION FOR WRIT OF CERTIORARI to the U.S. Supreme Court July 1, 2018 

contesting my False Conviction at the Kensett District Court under post-recusal Judge Mylas 

                                                   
16 This includes making sure the employees of the Kensett City Government & Court are polite and 
respectful to the people of Kensett and to all who enter Kensett City Government facilities. Running 
Properly includes eliminating corrupt practices like employees working two jobs earning two 
payroles, known as double-dipping. No one has responded to my inquiries on whether Christina 
Alberson (Mayor’s Assistant & Kensett District Court Clerk) and Laura Balentine (Kensett Police 
Officer & Kensett Water & Sewer Department Clerk) is or is not a corrupt practice of double-dipping. 
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Hale. “Wrongful convictions are now viewed as a social problem globally.”17 Locally, White 

County, Arkansas has the reputation of being the most corrupt county in Arkansas. In 

Kensett, Arkansas, the surrounding small towns are known for cooperative corruption with 
Kensett. An FBI investigation is clearly warranted. 

SOURCE: World Prison Brief, Institute for Criminal Policy Research, and Birkbeck 

University of London. Available online at: 

http://www.prisonstudies.org/highest-to-lowest/prison-population-total?field_region_taxonomy_tid=All 

SUPPRESSING PRIVATE LAWS THAT PROVIDE A REMEDY  

 

The 

Public & Private Laws chart is my thorough research and chart work to produce that chart. 

                                                   
17 Marvin Zalman, WRONGFUL CONVICTIONS: A COMPARATIVE PERSPECTIVE,  Wayne State University, May 
4, 2016. https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2899482. 
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Sincerely  

 
 
 

Don Hamrick  

  

QUOTATIONS 

Latin Quotation: Certa res oportet in judicium deducatur. “A certain matter is 

necessary sometimes to be brought into court for trial.” 
William Blackstone quotation: “It is better that ten guilty persons escape than 

that one innocent suffer.”  

Petitioner Don Hamrick’s Observation From His Own False Conviction:  

Blackstone’s Quotation Flipped: 

“Convict all that no guilty persons 
escape, even if innocent people get falsely 
convicted. Conviction done! Job done!”  

(An innocent cynic’s frustrated attitude.) 
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C. Criminal Checklists from Arkansas Circuit Courts, Judges’ 

Benchbook, Civil and Criminal Divisons 
 

 

Arkansas Circuit Courts, 

Judges’ Benchbook 

Civil & Criminal Divisions 

The Administrative Office of the Courts 

Justice Building, Suite 1100 

625 Marshall Street 

Little Rock, AR 72201 

(501) 682-9400 

https://courts.arkansas.gov/ 

Updated December 2015 

 

Criminal Checklists 

[Insufficiency] of Affidavit for Arrest 

1. Is a crime alleged? YES. State & Federal Crimes 

2. Is a place set forth? YES. Kensett, Arkansas 

3. Is the time stated? YES. Documented by emails. 

4. Is the matter within officer's jurisdiction? YES. 

5. Is the accused named or described? YES. (1) Laura Balentine, Kensett Police 

Officer & Clerk for Kensett Water and Sewer Department. (2) Christina 

Alberson, Mayor’s Assistant & Kensett District Court Clerk. NOTE: Presumption 

of both are illegally employed in two positions in the Kensett City Government. 

If three I included that allegation in this affidavit. 

6. Is the affidavit on personal knowledge or hearsay? Personal knowledge. 

7. If hearsay, is the informant reliable? N/A. My information is supported by 

emails. 

8. Does reasonable cause exist? Does reasonable cause (or probable cause) exist 

for Laura Bllentine’s Affidavit for Arrest Warrant against me? NO! Does 

reasonable cause (or probable cause) exist for my Affadavit for Arrest Warrant 

against Laura Balentine and Christina Alberson? YES. I am including the 
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offense of political retaliation through false police report as motive because I 

am a candidate for Mayor of Kensett. I am alleging that both Laura Balentine 

and Christina Alberson have political motives to derail my campaign because I 

have made it known that I intend to make Kensett a corruption free zone. I 

intend to hire all new city employees to replace almost all of the current city 

employees that I am legality allowed to fire because I have seen too many 

procedural irregularities and poor to bad attitudes. 

Arkansas Rules of Criminal Procedure 7.1 

QUESTION IN DISPUTE BETWEEN CHRISTINA 

ALBERSON AND DON HAMRICK. 

Is it my procedural due process right to email an Affidavit for 

Arrest Warrant with or without a Notary Public’s signature? I get 

information that conflicts with the explicit language of the 

highlighted text below. There s no explicit language prohibiting 

me from emailing my Affidavit of Arrest Warrant without a Notary 

Public’s signature. (Obstruction of Justice?) 

(b) In addition, a judicial officer may issue a warrant for the arrest 
of a person if, from affidavit, recorded testimony, or other 
documented information, it appears there is reasonable cause to 
believe an offense has been committed and the person 
committed it. A judicial officer may issue a summons in lieu of 
an arrest warrant as provided in Rule 6.1. An affidavit or other 

documented information in support of an arrest warrant 

may be transmitted to the issuing judicial officer by 

facsimile or by other electronic means. Recorded 
testimony in support of an arrest warrant may be received by 
telephone or other electronic means provided the issuing judicial 
officer first administers an oath by telephone or other electronic 
means to the person testifying in support of the issuance of the 
warrant. 

(c) A judicial officer who has determined that an arrest 

warrant should be issued may authorize the clerk of the 
court or his deputy to issue the warrant. 

Arkansas Rules of Criminal Procedure 7.2  

(a) Every arrest warrant shall: 

(i) be in writing and in the name of the state; 
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(ii) be directed to all law enforcement officers in the 

state; 

(iii) be signed by the issuing official with the title of his 

office and the date of issuance; 

(iv) specify the name of the accused or, if his name is 

unknown, any name or description by which he can be 

identified with reasonable certainty; 

(v) have attached a copy of the information, if filed, or, if 

not filed, a copy of any affidavit supporting issuance; 
and 

(vi) command that the accused be arrested and that 
unless he complies with the terms of release specified in 

the warrant he be brought before a judicial officer 

without unnecessary delay. 

(b) The warrant may specify the manner in which it is to be 

executed, and may specify terms of release and requirements 

for appearance. 

 

[Insufficiency] of Affidavit for Arrest continues next page. 
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[Insufficiency] of Affidavit for Arrest continues. 
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[Insufficiency] OF LAURA BALENTINE’S  

ARREST WARRANT AGAINST ME 
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[Insufficiency] of Affidavit for Arrest continues 

THE AFFIDAVIT FOR ARREST WARRANT WAS NOT SUFFICIENT FOR JUDGE 

DERRICK TO SIGN AND ISSUE THE ARREST WARRANT. THEREFORE, THE 

ARREST WARRANT IS ILLEGAL. 

WHY? THE ARREST WARRANT WAS POLITICAL MOTIVATED 

At one of my court appearances last year I forced Judge Mark Derrick to recuse 

himself in closed court. The court was closed because my case was the last one to be heard 

— no one else was left in the court to witness the events of my court appearance. That 
makes Kensett District Court a kangaroo court because he purpose arranged the docket to 

make my case the last one to be heard. I don’t care if that’s right or wrong. The 

manipulation of the court docket so that the public would not be in the court when my 

case was called gives the appearance of a “secret court” (sarcasm; and a consequential 
characterization of wrongful judicial action) just for the purpose of preventing the public 

from witnessing Judge Mark Derrick be compelled to recuse himself by an innocent 

defendant representing himself, that an innocent defendant got the best of Judge Mark 

Derrick. The cost of such action was the post-recusal judge, Mylus Hale, dismissed the 
original charge because I proved my innocence but he immediately convicted me on a 

lesser charge and immediately adjourned, giving me no time to object to the violation of 

my right to defend myself against the lesser charge. That is also a characterization of a 

kangaroo chourt. Then there is the recent cost to standing up to Judge Mark Derrick is my 
second arrest by Judge Mark Derrick signing an illegal arrest warrant. This is my evidence 

of continued bias in the judge suitable for another complaint to the Judicial Discipline 

Commission, this time the chances of him getting disbarred are greatly increased. 

The Arrest Warrant is an illegal arrest warrant because the arrest warrant is being 

used to politically retaliate against me by Judge Mark Derrick for forcing him to recuse 
himself for judicial bias because I stood up against him by defending my right to represent 

myself in his court (my opinion from evidence on record).  

The Arrest Warrant is also illegal because Laura Balentine was duly and lawfully 

warned by me by email not the file a false police report simply because she became 

offended by my remark that she rude in her emails to me.  I defended my right to email 

her describing her behavior as rude. I have a First Amendment right and a political 
campaign right to describe her behavior was offensive because I am a candidate for 

Mayor of Kensett. 
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[Insufficiency] of Affidavit for Arrest continues 

The political right is found in in the:  

GUIDEBOOK FOR  
MUNICIPAL OFFICIAL OF MAYOR/COUNCIL CITIES 

Revised May 2017, 

Chapter 1 AN OVERVIEW OF ARKANSAS MUNICIPAL GOVERNMENT 

By Arkansas Municipal League 

THE DUTIES OF THE MAYOR 

All mayors are encouraged to become familiar with their 
duties and responsibilities by reading the sections concerning 

the powers of the mayor in the current Handbook. The 

purpose of this Guidebook is to give a summary and overview 

of the duties of mayor. 

THE DUTIES OF THE MAYOR IN THE MAYOR-COUNCIL FORM OF 

GOVERNMENT 

The principal officer of all Arkansas cities and towns within 
the mayor/council form of government is the mayor. By virtue 

of this position, the mayor is ex-officio president of the council. 

It is the mayor’s responsibility to keep the city government 

running properly. This includes enforcing city ordinances 

and making sure that the residents receive maximum 

benefits and services for the taxes that they pay. 

NOTE: The duties Mayor (and by extension, a candidate for Mayor) include making sure 

the behavior of city employees conform to ethical codes of conduct, such as NOT being 

rude to citizens in person or in emails to citizens. That’s my First Amendment right as 

a candidate for Mayor of Kensett. See SECTION 5. CASE LAW ON CONSTITUTIONAL RIGHTS, 

page 29 of this Affidavit. The CASE LAW ON CONSTITUTIONAL RIGHTS will confirm that Laura 

Balentine’s Affidavit for Arrest Warrant and the actual Arrest Warrant are illegal. There 

is no probable or reasonable cause and there is no admissible evidence to support the 

arrest warrant. Therefore the case against me must be dismissed and expunged. 

And since the Prosecuting Attorney Don Raney and Judge Mark Derrick have conspired to 
violate my constitutional rights under the U.S. Constitution and the under the Constitution 

of the State of Arkansas at the time of my candidacy for Mayor of Kensett they both are 

vulnerable to getting disbarred by the State of Arkansas and vulnerable to federal 

prosecution under 18 U.S.C. § 241 CONSPIRACY AGAINST RIGHTS and 18 U.S.C. § 242 
DEPRIVATION OF RIGHTS UNDER COLOR OF LAW. 
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[Insufficiency] of the Arrest Warrant continues 

1. IS THE OFFENSE NAMED OR DESCRIBED?  Not properly. The paragraph illegally 

authorized my arrest is stated here: 

PROBLEM NO. 1:  

“The State of Arkansas To Any Sheriff, Policeman, Constable, 

Coroner, Jailer, Or Marshal In The State of Arkansas, Greeting. 
It Appearing That There Are Reasonable Grounds For 

Believing That The Above-Named Person Has Committed The 

Offense(s) Listed Below, You Are Therefore Commanded To 

Arrest And Bring The Above-Named Person Before Mark 
Derrick Judge of the White Co District Court - Kensett Div To Be 

Dealt With According To Law.” 

PROBLEM NO. 2:   

The Warrant Details section of the Arrest Warrant lists two 

offenses: 

“HARASSING COMMUNICATIONS REPEATEDLY” 

“OBSTRUCTING GOVERNMENTAL OPER. - NON FORCE” 

 

The Arrest Warrant is illegal for the following reasons: 

PROBLEM NO. 1.  

“HARASSING COMMUNICATIONS REPEATEDLY” 

There is no Arkansas Code for the literal crime of HARASSING 

COMMUNICATIONS REPEATEDLY, in that sequence of words. It may be 

a technicality, but the law does not allow for sloppy Arrest 

Warrants. The state of sloppiness in law enforcement and the 

judicial process will let politically motivated arrest warrants 

against innocent candidates for Mayor of Kensett get through the 

checks and balance process to go through the system, arrest, 

prosecution, and conviction as happening to me now. That, by 

definition, defines a kangaroo court. 

 In my defense against Laura Balentine’s Affidavit, and 

Arrest Warrant because the Arrest Warrant is illegal, I did not 

have the mens rea to harass, annoy, or alarm as alleged. My 

intent was to assess the conduct and behavior of city employees 

as a candidate for Mayor of Kensett. The act of assessing the 

conduct and behavior of Laura Balentine is my right as a 

candidate for Mayor of Kensett. Therefore the Laura Balentine’s 

Affidavit, Judge Mark Derrick signing the Arrest Warrant were 



42 of 132 
 

politically motivated. Adding the “Repeatedly” to the Harassing 

Communication is prejudicial to my substantive and procedural 

due process rights. 

HARASSING COMMUNICATIONS § 5-71-209(b) A person commits 
the offense of harassing communications if, with the purpose 

to harass, annoy, or alarm another person, the person: 

(1)  Communicates with a person, anonymously or 

otherwise, by telephone, telegraph, mail, email, 

message delivered to an electronic device, or any other 
form of written or electronic communication, in a 

manner likely to harass, annoy, or cause alarm; 

(2)  Makes a telephone call or causes a telephone to ring 

repeatedly, with no purpose of legitimate 

communication, regardless of whether a conversation 

ensues; or 

I did not have the mens rea to Obstruct Governmental Operations as 

alleged. Again, my intent was to assess the conduct and behavior of city 

employees as a candidate for Mayor of Kensett. The act of assessing the 

conduct and behavior of Laura Balentine is my right as a candidate for 

Mayor of Kensett. Therefore the Laura Balentine’s Affidavit, Judge Mark 

Derrick signing the Arrest Warrant were politically motivated, my 

substantive and procedural due process rights. 

PROBLEM NO. 2.  

OBSTRUCTING GOVERNMENTAL OPER. - NON FORCE § 5-54-

102(a)(1) 

(a)  A person commits the offense of obstructing 

governmental operations if the person: 

(1)  Knowingly obstructs, impairs, or hinders the 

performance of any governmental function; 

2. Is the county where crime committed named? NO. The second sentence in the above 

statement of the illegal arrest warrant should have read: 

“It Appearing That There Are Reasonable Grounds For 
Believing That The Above-Named Person Has Committed The 

Offense(s) Listed Below in White County, . . . .” 

3. Does it command officers to arrest a person and bring him or her before 

judicial officer if unwilling to comply with conditions of release? NO. 

4. Is it in writing? The Arrest Warrant? YES. 

5. Is it in the name of the State? YES. 
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6. Is it directed to all law enforcement officers in the State? YES. 

7. Is it signed by issuing official with his or her title of office? YES. 

8. Is it dated? YES. 

9. Is the accused named or sufficiently described? YES. 

10. Is there a copy of the affidavit attached? YES. 

11. Is the judge issuing warrant neutral and detached? NO! 

Judge Mark Derrick issued the Arrest Warrant based on Laura Balentine’s one 

paragraph affidavit. Judge Derrick presided over my previous trial for the False 
Charge of Domestic Battery in the 3rd Degree. Judge Derrick exhibit bias against me 

during a court appearance when I criticized the court appointed attorney for 

making an agreeable remark to Prosecutor Don Raney’s derogatory remark about 

me (a lie, essentially). Judge Derrick admonished me for correcting the court 
appointed attorney. I later filed a motion for recusal of Judge Derrick. At a later 

hearing the I stood firm on my motion for recusal. Judge Derrick had no choice but 

to recuse himself from the case. The post-recusal judge, Mylas Hale, was persuaded 

to dismiss the charge of Domestic Battery in the 3rd Degree but immediately 
convicted me on Assault and instantly adjourned the case before I had a chance to 

object for motion for a continuance to prepare my defense against the Assault 

charge. I observed the court process with the court appointed attorney. The process 

reminded me of an assembly line method to plea agreements with no judicial 
inquiry into the validity of the charges. It appeared to me to be a process of 

Presumed Guilt with no chance to prove innocence. The court was conducted as 

though it was a Kangaroo Court. 

It is my presumption that because Judge Mark Derrick did not refer Laura 

Balentine’s Affidavit for Arrest Warrant to the White County Circuit Court Judge 
but instead, issued the Arrest Warrant against me despite his recusal in my 

previous case that he took the opportunity to issue Laura Balentine’s Arrest 

Warrant against me for political retaliation for forcing him to recuse himself.  

Arkansas Code Annotated 
Title 16 Practice, Procedure, And Courts 

Subtitle 6. Criminal Procedure Generally 

Chapter 81 Citation and Arrest 

Subchapter 1-- General Provisions 

16-81-104. WARRANT OF ARREST GENERALLY. 

(a)(1)(A) A warrant of arrest may be issued by any circuit judge, district 
judge, or city judge or magistrate. 

(B)  A warrant of arrest may be executed by any law enforcement officer. 
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    (2)  It shall be the duty of a judge or magistrate to issue a warrant for the 

arrest of a person charged with the commission of a public offense when, 

from his or her personal knowledge or from information given him or her 
on oath, the judge or magistrate shall be satisfied that there are reasonable 

grounds for believing the charge. 

     (3)  The prosecuting attorney of every district in this state shall have 

authority, whenever he or she believes any person has committed a crime 

in any county in the district for which he or she is elected, to file before any 
circuit judge, district judge, or city judge or magistrate within the county in 

which he or she believes the crime has been committed a written 

information, under oath, charging the person in due form of law with the 

commission of the crime, whereupon the justice shall issue his or her 
warrant for the arrest of the offender and have the offender brought before 

him or her to be dealt with according to law. 

(b)  A warrant of arrest, in general terms, shall name or describe the offense 

charged to have been committed and the county in which it was committed. 

The warrant shall command the officer to whom it is directed to arrest the 
person named therein as the offender and bring him or her before some 

judge or magistrate of the county in which the offense was committed, to be 

dealt with according to law. It may be substantially in the following form, 

varying the terms to suit the case: 

   "The State of Arkansas. 

   To any law enforcement officer of the State of Arkansas: 

   It appearing that there are reasonable grounds for believing that A. B. has 

committed the offense of larceny in the County of Pulaski, you are therefor 

commanded, forthwith, to arrest A. B., and bring him before some judge or 
magistrate of Pulaski County, to be dealt with according to law. 

   Given under my hand the _____ day of _____, 20_____ . 

   C.D. 

   Judge or Magistrate, 

   Summon as witnesses E. F. and J. K." 
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14-42-109. REMOVAL OF ELECTIVE OR APPOINTED OFFICERS. 

(a) (1)  (A) If the mayor, member of the city council, or any other elective officer of 

any city of the first class or second class or incorporated town in this state shall 

willfully and knowingly fail, refuse, or neglect to execute, or cause to be executed, 
any of the laws or ordinances within their jurisdiction, they shall be deemed guilty 

of nonfeasance in office. 

(B) 

(i)  It shall be the duty of the circuit court of any county within which 

any officer may be commissioned and acting, upon indictment charging 

any such officer with nonfeasance in office, to hear and determine the 

charges. 

(ii)  If, upon hearing, the charges are proved to be true, the court shall 
enter a judgment of record removing the guilty officer from office.  

(2)  The council of any city or incorporated town may provide, by proper 

ordinance, for the removal of any appointive officer upon a majority vote of the 

council. 

(b)(1)  Upon the entering of judgment as provided in subdivision (a)(1) of this 

section, the office of mayor shall become vacant. 

(2) (A)  It shall be the duty of the clerk of the circuit court to immediately make 

out and deliver to the Governor a true and certified copy of the judgment. 

(B)  Thereupon, it shall be the duty of the Governor to at once appoint and 

commission a mayor for the city or town to fill the vacancy until his or her 
successor is elected at the next regular election and qualified. 

(c)  Any mayor so removed from office shall have the right of appeal to the Supreme 

Court. However, no appeal shall have the effect of suspending the judgment of 

removal of the circuit court. If the judgment is reversed, it shall have the effect of 

reinstating the officer to his or her office. 
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Don Hamrick’s Affidavit  

For Arrest Warrant For Laura Balentine  

(Kensett Police Officer and Clerk for Kensettf Water & Sewer) 

PAGES: 19 – 24 

EVIDENCE SUPPORTING MY AFFIDAVIT: PAGES 31 – 54 

 

STATE OF ARKANSAS  COUNTY OF WHITE  CIRCUIT COURT 

 

 I, Don Hamrick, do solemnly swear that Laura Balentine, in said county of 

White, did on the 12th day of March 2018 willfully, knowingly, and maliciously 

commit the offenses of: 

ARKANSAS CODE TITLE 5 CRIMINAL OFFENSES: 

SUBTITLE 5. OFFENSES AGAINST THE ADMINISTRATION OF GOVERNMENT 

5-54-101. DEFINITIONS. 

(6)  “GOVERNMENTAL FUNCTION” means any activity that a public servant is 

legally authorized to undertake on behalf of any governmental unit he or she 

serves; 

[OFFENSE 1] 5-54-102. OBSTRUCTING GOVERNMENTAL OPERATIONS. 

(a)  A person commits the offense of obstructing governmental operations if the 

person: (1)  Knowingly obstructs, impairs, or hinders the performance of any 

governmental function; 

[OFFENSE 2] 5-52-105 ATTEMPT TO INFLUENCE A PUBLIC SERVANT. 

(a)  A person commits the offense of attempting to influence a public servant if 

he or she threatens violence or economic reprisal against any person or uses 

deceit with the purpose to alter or affect a public servant’s decision, vote, 
opinion, or action concerning any matter which is afterwards to be considered 

or performed by the public servant or the agency or body of which the public 

servant is a member. 

(b)  Attempt to influence a public servant is a Class A misdemeanor. 

[OFFENSE 3] 5-54-122 FILING FALSE REPORT WITH A LAW ENFORCEMENT AGENCY. 

State Offenses 1. State Offenses: Laura Balentine 
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(b)  A person commits the offense of filing a false report if he or she files a 

report with any law enforcement agency or prosecuting attorney’s office of 

any alleged criminal wrongdoing on the part of another person knowing that 
the report is false. 

TITLE 7 ELECTIONS:  

[OFFENSE 4] 7-1-103 MISCELLANEOUS MISDEMEANOR OFFENSES -- PENALTIES. 

(a)  The violation of any of the following shall be deemed misdemeanors 

punishable as provided in this section: 

(2) (A)  (i) It shall be unlawful for any public servant, as defined in § 21-8-

402,* to devote any time or labor during usual office hours toward the 
campaign of any other candidate for office or for the nomination to any 

office. 

*ARKANSAS CODE: TITLE 21 PUBLIC OFFICERS AND EMPLOYEES 

CHAPTER 8 ETHICS AND CONFLICTS OF INTEREST 

SUBCHAPTER 4-- DISCLOSURE BY LOBBYISTS AND STATE AND LOCAL OFFICIALS -- GENERAL 

PROVISIONS 

21-8-402. DEFINITIONS. 

(18)  “PUBLIC SERVANT” means all public officials, public employees, 

and public appointees; 

CHALLENGNG THE LEGALITY OF LAURA BALENTINE’S  

AFFIDAVIT FOR THE ARREST WARRANT FOR DON HAMRICK 

The Arrest Warrant does not include the Arkansas Code numerical citation to the two offenses 

charged: (1) ARKANSAS CODE § 5-71-209 HARASSING COMMUNICATIONS. There is no Arkansas 
Code for “HARASSING COMMUNICATIONS REPEATEDLY.” That in itself makes the 
Arrest Warrant illegal. (2) ARKANSAS CODE § 5-54-102 OBSTRUCTING GOVERNMENTAL OPERATIONS.  

Both charges involve the exercise of my First Amendment right to free speech and my First 
Amendment right to petition the government for redress of grievances. These two constitutional rights 
renders this arrest warrant to be an illegal arrest warrant. The following case law beginning on the next 
page proves the illegality of the Arrest Warrant. 

Another reason why the Arrest Warrant is an illegal arrest warrant?  

The sequential combination of Email No. 2 (January 22, 2018; p. 14), Email No. 3 
(February 28, 2018, p. 18), and Email No. 4 (February 28, 2018; p. 23) alleges, if not proves 
the commission of the federal crimes of 18 U.S.C. § 241 CONSPIRACY AGAINST RIGHTS and 
18 U.S.C. § 242 DEPRIVATION OF RIGHTS UNDER COLOR OF LAW by Christina Alberson (Kensett 
District Court Clerk and the Mayor’s Assistance) and Laura Balentine (Kensett Police Officer and 
Kensett Water and Sewer Department employee making her dual employment at the Kensett Police 
Department and at Kensett City All under the Kensett Water and Sewer Department a question of 

THE FACTS ETABLISHING THE GROUNDS FOR ASSURANCE OF A 

WARRANT OF ARREST IN THIS MATTER ARE AS FOLLOWS: 
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legality of two Kensett city employees “double dipping” into the Kensett city funds for employee 
wages.) That in itself gives me the First Amendment right to question the practices of Kensett city hall 
on the basis of possible corruption in Kensett City Hall and the Kensett District Court. And because I 
am a candidate for Mayor of Kensett I have political rights to question the legality of Kensett City Hall 
practices. The illegal arrest warrant, in my opinion and allegation, is political retaliation for my intent 
to make Kensett a corruption free zone. 
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THE PSYCHOLOGY BEHIND ARKANSAS CODE § 5-54-122  

FILING FALSE REPORT WITH A LAW ENFORCEMENT AGENCY. 

The allegations in this affidavit are categorized under documented universal patterns 
of human behavior on the stages of disputes. Included in these stages of disputes are the 
cause and effect of corruption in a small town government such as Kensett, Arkansas.18 

(1). Prior Attitude Effect/Prior Belief Effect (People consider arguments 
consistent with their own judgments as superior to countervailing ones. In other 
words people will believe what they want to believe.) 

(2). Disconfirmation Bias (People unduly counterargue and discount 
incongruent arguments, while uncritically accepting congruent arguments. In 
other words, people believe they are always right in what they believe. They 
will dismiss evidence contradicting their belief.) 

(3). Confirmation Bias (People seek out information that confirms beliefs. In 
other words, People will cite evidence confirming their belief even when their 
belief is false. People will defend their belief even if they have to lie to defend 
their belief.), 

(4). Attitude Polarization (When people refuse to accept contradictory 
information about what they believe or understand their attitudes become more 
extreme despite exposure to balanced pro and con arguments.) 

(5). Attitude Strength Effect (When push comes to shove because people 
refuse to be reasonable they become motivated with increased skepticism of 
contradictory information through stronger policy attitudes.) 

                                                   
18 See generally, Kari Edwards & Edward E. Smith, A Disconfirmation Bias in the Evaluation of 
Arguments, 71 Journal of Personality and Social Psychology, Volume 71, No. 1, p. 5–24 (1996). 
www.unc.edu/~fbaum/teaching/articles/JSPS-1996-Edwards.pdf; Mason Richey, Motivated 
Reasoning in Political Information Processing: The Death Knell of Deliberative Democracy?  Page 6, 
(May 5, 2011)  (Mason Richey, Department of European Studies, GSIAS, Hankuk University of 
Foreign Studies, 270 Imun-dong, Dongdaemun-gu, 130-791 Seoul, South Korea.) Available online at 
https://philpapers.org/archive/RICMRI.pdf; Charles S. Taber and Milton Lodge, Motivated Skepticism 
in the Evaluation of Political Beliefs, American Journal of Political Science, Vol. 50, No. 3 (Jul., 2006), 
pp. 755-769, Published by Midwest Political Science Association. Available online at 
https://www.unc.edu/~fbaum/teaching/articles/AJPS-2006-Taber.pdf; Taber, C. and M. Lodge. 2000. 
Three Steps Toward a Theory of Motivated Reasoning, in Elements of Reason: Cognition, Choice, and 
the Bounds of Rationality (Part of Cambridge Studies in Public Opinion and Political Psychology), 
London:  Cambridge University Press. (December 2000), Paperback; ISBN: 9780521653329, Editors: 
Arthur Lupia, Mathew D. McCubbins, Samuel L. Popkin, Arthur T. Denzau, Douglass C. North, Paul 
M. Sniderman, Norman Frohlich, Joe Oppenheimer, Shanto Iyengar, Nicholas A. Valentino, Wendy 
M. Rahn, James H. Kuklinski, Paul J. Quirk, Milton Lodge, Charles Taber, Michael A. Dimock, Philip 
E. Tetlock, Mark Turner;  Taber, C. and M. Lodge, Motivated Skepticism in the Evaluation of Political 
Beliefs, American Journal of Political Science 50/3: (2006) pp. 755-769. See also, Russell J. Dalton and 
Hans‐Dieter Klingemann (Editors), The Oxford Handbook of Political Behavior, Oxford University 
Press, (Published date August 2007) (Published online September 2009). 
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(6). Sophistication Effect/PETTIFOGGERY19 (In this stage, politically 
more knowledgeable people, i.e. people in a small corrupt city hall, display 
greater motivated skepticism because their knowledge base allows greater 
counterarguing of incongruent information. For the purpose of this affidavit).  

(7). Belligerence  (i.e., Belligerence from a federal judge in opposition to 
constitutional rights defended by an unrepresented civil plaintiff and a factually 
innocent defendant with a False Conviction case becomes Judicial Tyranny.20 
See Judge John D. Bates of the U.S. District Court for the District of Columbia 
MEMORANDUM OPINION in Hamrick v. United States, U.S. District Court for the 
District of Columbia, No. 1:10-cv-00857-JDB (Docket No. 9, Filed May 7, 
2011), Section D.(i). [FOOTNOTE 1] stating: “Hamrick is no stranger to the 
courts. Over the past nine years, he has filed at least ten separate lawsuits before 
various judges of this Court, all of which have been dismissed.”21 

  

                                                   
19 Pettifoggery. My addition for the argumentative nature of party politics, federal courts, and 
arguing in-laws. 

20 Ib. Footnote 13. 

21 My emphasis.  
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Don Hamrick’s Affidavit  

For Arrest Warrant For Christina Alberson,  

Mayor’s Assistant and  Kensett District Court Clerk 

PAGES: 25 – 27 

EVIDENCE SUPPORTING MY AFFIDAVIT: PAGES 31 – 54 

 

STATE OF ARKANSAS  COUNTY OF WHITE  CIRCUIT COURT 

 

 I, Don Hamrick, do solemnly swear that Laura Balentine, in said county of 

White, did on the 12th day of March 2018 willfully, knowingly, and maliciously 

commit the offenses of: 

ARKANSAS CODE TITLE 5 CRIMINAL OFFENSES: 

SUBTITLE 5. OFFENSES AGAINST THE ADMINISTRATION OF GOVERNMENT 

5-54-101. DEFINITIONS. 

(6)  “GOVERNMENTAL FUNCTION” means any activity that a public servant is 

legally authorized to undertake on behalf of any governmental unit he or she 

serves; 

[OFFENSE 1] 5-54-102. OBSTRUCTING GOVERNMENTAL OPERATIONS. 

(a)  A person commits the offense of obstructing governmental operations if the 

person: (1)  Knowingly obstructs, impairs, or hinders the performance of any 

governmental function; 

[OFFENSE 2] 5-52-105 ATTEMPT TO INFLUENCE A PUBLIC SERVANT. 

(a)  A person commits the offense of attempting to influence a public servant if 

he or she threatens violence or economic reprisal against any person or uses 

deceit with the purpose to alter or affect a public servant’s decision, vote, 

opinion, or action concerning any matter which is afterwards to be considered 
or performed by the public servant or the agency or body of which the public 

servant is a member. 

(b)  Attempt to influence a public servant is a Class A misdemeanor. 

TITLE 7 ELECTIONS:  

[OFFENSE 4] 7-1-103 MISCELLANEOUS MISDEMEANOR OFFENSES -- PENALTIES. 

2. State Offenses: Christina Alberson 
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(a)  The violation of any of the following shall be deemed misdemeanors 

punishable as provided in this section: 

(2) (A)  (i) It shall be unlawful for any public servant, as defined in § 21-8-

402,* to devote any time or labor during usual office hours toward the 
campaign of any other candidate for office or for the nomination to any 

office. 
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*ARKANSAS CODE: TITLE 21 PUBLIC OFFICERS AND EMPLOYEES 

CHAPTER 8 ETHICS AND CONFLICTS OF INTEREST 

SUBCHAPTER 4-- DISCLOSURE BY LOBBYISTS AND STATE AND LOCAL OFFICIALS -- GENERAL 

PROVISIONS 

21-8-402. DEFINITIONS. 

(18)  “PUBLIC SERVANT” means all public officials, public employees, 

and public appointees; 

 

 PAGES: 28 – 29 

EVIDENCE SUPPORTING MY AFFIDAVIT: PAGES 31 – 54 

FEDERAL OFFENSES:  

[OFFENSE 1] 18 U.S. CODE § 241 CONSPIRACY AGAINST RIGHTS 

If two or more persons conspire to injure, oppress, threaten, or intimidate any 

person in any State, Territory, Commonwealth, Possession, or District in the free 
exercise or enjoyment of any right or privilege secured to him by the Constitution 

or laws of the United States, or because of his having so exercised the same; or 

If two or more persons go in disguise on the highway, or on the premises of another, 

with intent to prevent or hinder his free exercise or enjoyment of any right or 

privilege so secured— 

They shall be fined under this title or imprisoned not more than ten years, or both; 

… 

[OFFENSE 2] 18 U.S. CODE § 242 DEPRIVATION OF RIGHTS UNDER COLOR OF LAW 

Whoever, under color of any law, statute, ordinance, regulation, or custom, 

willfully subjects any person in any State, Territory, Commonwealth, Possession, or 
District to the deprivation of any rights, privileges, or immunities secured or 

protected by the Constitution or laws of the United States, . . . . 

[OFFENSE 3] 18 U.S. Code § 245 FEDERALLY PROTECTED ACTIVITIES 

(b) Whoever, whether or not acting under color of law, by force or threat of force 

willfully injures, intimidates or interferes with, or attempts to injure, intimidate 

or interfere with— 

(1) any person because he is or has been, or in order to intimidate such person 

or any other person or any class of persons from— 

3. Federal Offenses: Laura Balentine 
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(A) voting or qualifying to vote, qualifying or campaigning as a candidate 

for elective office, or qualifying or acting as a poll watcher, or any legally 

authorized election official, in any primary, special, or general election; 

(4) any person because he is or has been, or in order to intimidate such person 
or any other person or any class of persons from— 

(A) participating, without discrimination on account of race, color, religion 

or national origin, in any of the benefits or activities described in 

subparagraphs (1)(A) through (1)(E) or subparagraphs (2)(A) through 

(2)(F);  

(B) affording another person or class of persons opportunity or protection to 

so participate. 

 

 PAGES: 29 – 30 

EVIDENCE SUPPORTING MY AFFIDAVIT: PAGES 31 – 54 

FEDERAL OFFENSES:  

[OFFENSE 1] 18 U.S. CODE § 241 CONSPIRACY AGAINST RIGHTS 

If two or more persons conspire to injure, oppress, threaten, or intimidate any 

person in any State, Territory, Commonwealth, Possession, or District in the free 

exercise or enjoyment of any right or privilege secured to him by the Constitution 
or laws of the United States, or because of his having so exercised the same; or 

If two or more persons go in disguise on the highway, or on the premises of another, 

with intent to prevent or hinder his free exercise or enjoyment of any right or 

privilege so secured— 

They shall be fined under this title or imprisoned not more than ten years, or both; 

… 

[OFFENSE 2] 18 U.S. CODE § 242 DEPRIVATION OF RIGHTS UNDER COLOR OF LAW 

Whoever, under color of any law, statute, ordinance, regulation, or custom, 

willfully subjects any person in any State, Territory, Commonwealth, Possession, or 
District to the deprivation of any rights, privileges, or immunities secured or 

protected by the Constitution or laws of the United States, . . . . 

[OFFENSE 3] 18 U.S. Code § 245 FEDERALLY PROTECTED ACTIVITIES 

(b) Whoever, whether or not acting under color of law, by force or threat of force 
willfully injures, intimidates or interferes with, or attempts to injure, intimidate 

or interfere with— 

4. Federal Offenses: Christina Alberson 
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(1) any person because he is or has been, or in order to intimidate such person 

or any other person or any class of persons from— 

(A) voting or qualifying to vote, qualifying or campaigning as a 

candidate for elective office, or qualifying or acting as a poll watcher, or 
any legally authorized election official, in any primary, special, or general 

election; 

(4) any person because he is or has been, or in order to intimidate such person 

or any other person or any class of persons from— 

(A) participating, without discrimination on account of race, color, religion 

or national origin, in any of the benefits or activities described in 

subparagraphs (1)(A) through (1)(E) or subparagraphs (2)(A) through 
(2)(F);  

(B) affording another person or class of persons opportunity or protection 

to so participate. 

 

 

Right to Exercise Rights 

Sherar v. Cullen, 481 F. 2d 946 (1973) "There can be no sanction or penalty imposed upon 
one because of his exercise of constitutional rights." 

Simmons v. United States, 390 U.S. 377 (1968) "The claim and exercise of a Constitution 
right cannot be converted into a crime"... "a denial of them would be a denial of due process 
of law". 

Byars v. United States 273 US 28 (1927) “…it is the duty of courts to be watchful for the 
constitutional rights of the citizen, and against any stealthy encroachment thereon.” 

Mugler v. Kansas 123 US 623 (1887) “The supreme court of the United States is, however, 
the final expositor and arbiter of all disputed questions touching the scope and meaning of 
that sacred instrument [the US Constitution], and its decisions thereon are binding upon all 
courts, both state and federal.” 

Supporting and Defending the U.S. Constitution 

Cohens v. Virginia (6 Wheaton) 19 US 264, 309 (1821) “A law cannot exceed the authority 
of the lawgiver. We have no more right to decline the exercise of jurisdiction which is given, 
than to usurp that which is not given. The one or the other would be treason to the constitution. 
The several state legislatures and judiciaries, are all bound by solemn obligation of an oath, to 
support the federal constitution;…willfully legislating in violation of that constitution…[is] 
guilty of perjury.” 

 

Rights Indirectly Denied 

5. Case Law on Constitutional Rights 
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Gomillion v. Lightfoot, 364 U.S. 155 (1966), cited also in Smith v. Allwright, 321 U.S. 649.644 
"Constitutional 'rights' would be of little value if they could be indirectly denied." 

Rights are Not a Crime 

Marbury v. Madison (1 Cranch 170) 5 US 137 (1803) “…a legislative act contrary to the 
constitution is not law…an act of the legislature repugnant to the constitution is void.” 

Norton v. Shelby County 118 US 425 (1886) “An unconstitutional act is not law…it imposes 
no duty…it is, in legal contemplation, as inoperative as though it had never been passed.” 

Miller v. United States, (5th Circuit) 230 F. 2d. 486 (1956) “The claim and exercise of a 
constitutional right cannot thus be converted into a crime” 

Simmons vs. United States, 390, U.S. 389(1968) “We find it intolerable that one constitutional 
right should have to be surrendered in order to assert another.” 

Miranda v. Arizona, 384 U.S. 436, 491, “Where rights secured by the Constitution are 
involved, there can be no rule making or legislation which would abrogate them.” 

Stuck v. Medical Examiners, 94 Ca2d 751.211 P2s 389 “Once challenged, jurisdiction cannot 
be ‘assumed’, it must be proved to exist.” 

Staub v. Baxley 355 US 313 (1958) “…an ordinance which makes the peaceful enjoyment of 
freedoms which the constitution guarantees contingent upon the uncontrolled will of an official 
– as by requiring a permit or license which may be granted or withheld in the discretion of 
such official – is an unconstitutional censorship or prior restraint upon the enjoyment of those 
freedoms.” 

United States v. Jackson 390 US 570 (1968) “If a law has ‘no other purpose…’ than to chill 
the assertion of constitutional rights by penalizing those who choose to exercise them, then it 
[is] patently unconstitutional.” 

Right to Be Let Alone 

Holloman v. Life Ins. Co. of Virginia, 192 S.C. 454, 7 S.E.2d 169, 171, 127 A.L.R. 110. The 
right to be let alone, the right of a person to be free from unwarranted publicity. 

Olmstead v. United States, 277 U.S. 438, 478 (1928) "The right to be let alone - the most 
comprehensive of rights and the right most valued by civilized men. To protect that right, every 
unjustifiable intrusion by the government upon the privacy of the individual, whatever the 
means employed, must be deemed a violation of the Fourth Amendment.” 

No Immunity for State Officials Violating Constitutional Rights 

Ex Parte Young, 209 US 123 (1908) “The Eleventh Amendment provides no shield for a state 
official confronted by a claim that he had deprived another of a federal right under the color 
of state law…when a state officer acts under a state law in a manner violative of the federal 
constitution. And he is, in that case, stripped of his official or representative character, and is 
subjected in his person to the consequences of his individual conduct. The state has no power 
to impart to him any immunity from responsibility to the supreme authority of the United 
States.” 
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EMAIL NO.  1 

MAY 09 2017 KENSETT COURT Don Raney Email to Eric Kennedy as Obstruction of 

Justice.pdf 

Don Hamrick Tuesday, May 9, 2017 

322 Rouse Street, Kensett, Arkansas 72082 Email: ki5ss@yahoo.com 

 

 

To:  Eric Kennedy (Fired Court Appointed Attorney)  
 Don Raney (Kensett Court Prosecuting Attorney)  
 Christina Alberson (Kensett Court Clerk)  
Cc:  Stark Ligon, Arkansas Office of Professional Conduct  

 

Don Raney’s Obstruction of Justice  

Against Pro Se Defendant’s Right to Represent Himself 
ITEM 1. ERIC KENNEDY. By taking advantage of the judge admonishing me for acting as a pro 

se defendant, you interjected insulting remarks about me to the judge. You are supposed to 
act in my best interests. I included you in all of my emailed motions to the court. You had 
ample information to object to the judge’s expressed bias against me for my pro se motions. 
But you didn’t act in my best interests. Your insulting remarks were in the prosecuting 
attorney’s and the judge’s best interests to proceed to trial when my efforts were to have the 
case dismissed with prejudice for lack of credible evidence under the Doctrine of Nulla Poena 

Sine Lege and have the record expunged. You knew that and did nothing to further my 
efforts. For that, you are fired. I will act in my own interests as pro se. This makes it official.  

Please return the arrest ticket to me because it is my evidence of police incompetence, 
malicious prosecution, and abuse of procedure.  

ITEM 2. DON RANEY. Your email in question is included on page 2 of this letter. Eric Kennedy is 
no longer my court-appointed attorney. I have been and I am still acting pro se. You must 
now communicate directly with me.  

ITEM 3. STARK LIGON. Please include this letter with my complaint. If Don Raney’s action 
deleting my “Kensett Court is a Kangaroo Court” email from his files and from the Kensett 
Court’s files are criminal offenses as I believe they are then please consider this letter as my 
criminal complaint for obstruction of justice.  

Sincerely,  

Don Hamrick 

 

6. Evidence Supporting My State and Federal Affidavits 
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KENSET COURT’S PROSECUTING ATTORNEY’S EMAIL 

OBSTRUCTING JUSTICE AGAINST A PRO SE 
DEFENDANT: 

A CRIMINAL OFFENSE 
 

Date:  Tuesday, May 9, 2017 6:47 AM  
From:  Don Raney  
To:  Eric Kennedy, Court Appointed Attorney  
 Christina Alberson, Kensett Court Clerk  
Cc:  Don Hamrick  

 
Subject:  RE: KENSETT COURT IS A KANGAROO COURT  

 
Erick,  
 
I am sure you are aware of this email since you were on the email list but since you are 

Mr. Hamrick’s court appointed attorney
22

 I only need to be communicating with you about the 
matter I wanted you to know that I have simply deleted it from my system

23
 as I indicated I 

would do in the last court session.  

 

Don Raney 

  

                                                   
22 My emphasis. 

23 My emphasis. Deleting a document from the court’s system authored by a pro se defendant is an 
act of obstructing justice which is a criminal offence. It proves bias against a pro se defendant’s 
right to represent himself. The question here is: “Did Don Raney delete the email and the attachment 
titled “Kensett Court is a Kangaroo Court” without reading it?” I suspect that is exactly what he did. 
Because if he did read it he would have known the emailed document was from me as a pro se 
defendant since the title of the motion included the phrase: “Notice: I am Proceeding as Pro Se.”   
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EMAIL NO. 2 

  

Date: Monday, January 22, 2018, 1:43:53 PM CST 

From: Don Hamrick 

To:  Don Raney 

 

Subject: Fw: 8TH CIRCUIT & PATSY HAYS 

 

Christina Alberson told me on the phone (I called her) that my email’s are blocked. 

That’s a separate issue for complaint. She told me that you will have to tell Judge Hale 

about my email to you.  
 

I have to go back to the White County emergency room to tend to my mother and likely 

follow the transporting ambulance to the VA Hospital in Little Rock. 

 
DON HAMRICK 

 

 

Judge Mark Derick Ignored This Allegation (Corruption) 
 

In the Kensett District Court 
101 NE First Street, Kensett , AR 72082 

 
John Pollard, Chief of Police  )  
Kensett Police  )  
101 NE 1st St  )  
Kensett, Arkansas 72082  )  
 )  January 27, 2018  
v.  )  
 )  RPS #: 17-00012  
Don Hamrick  )  CR17-12  
322 Rouse Street  )  
Kensett, AR 72082  )  
____________________________  )  

MY ALLEGATION OF OBSTRUCTION OF JUSTICE AGAINST 

PROSECUTOR DON RANEY 

Prosecutor Don Raney committed several acts of obstruction of justice during 2017. I 

presume he has once again committed an act of obstruction of justice by 

causing my email address to be blocked at the Kensett District Court’s email 

server as I explain in my letter to Don Raney on the next page herein. If he did 

not cause my email address to be blocked then who did? Don Raney’s letter to me is included herein 
on page 3.  
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Don Raney’s letter is my evidence against him for malicious prosecution by refusing to act on 
my motions containing exculpatory evidence proving my innocence. Don Raney’s letter is my 
justification to perceive the Kensett District Court is a kangaroo court intent on railroading me to a 
conviction even though I did NOT commit the crime I am charged to have committed.  

My perception of a kangaroo court is further supported by the fact that Judge Mark Derrick refused to 
dismiss the cause with prejudice sua sponte based on my motions containing exculpatory evidence 
proving my innocence.  

Now, it is apparent that Judge Butch Hale has joined the railroad.  

I will deliver this Motion as an Addendum to my Motion for a Rehearing at the 8th Circuit 

and to the FBI Public Corruption division, and to the Arkansas State Police with the 

intent to get an investigation into the Kensett District Court,  

BECAUSE I AM INNOCENT! 

 
Submitted,  
 
 

 

Don Hamrick 
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Don Hamrick Saturday, January 27, 2018 

322 Rouse Street, Kensett, Arkansas 72082 Email: ki5ss@yahoo.com 

 
 
Don Raney  

In answer to your letter dated January 25, 2018, included herein, I asked you to clarify why I 
am banned (i.e., my email address is blocked by the Kensett District Court email server). Your letter 
stated: “. . . there is no provision under the Arkansas Rules of Criminal Procedure to file or send such 
documents via email.”  

My rebuttal to your statement? I flip your statement right back at you! “No provision under the 
Arkansas Rules of Criminal Procedure to file or send such documents via email” does NOT explicitly 
prohibit email submissions of court documents as you are implying. The standard rule of law is that 
what is not explicitly prohibited by law or rule of court is lawful, permitted, and allowed. In fact, I claim 
that you are unlawfully interfering with or denying my right to substantive and procedural due process 
rights to email my court documents to the Kensett District Court. You might even be attempting to 
obstruct justice.  

In the last paragraph of your letter you state: “All such pleadings have to be filed at the clerk’s 
office in Kensett either in person or via mail or courier. I think the District Court’s office has blocked 
your emails mainly due to the excessive pleadings you are attempting to file which have no relevance 
to the proceeding pending in the Kensett District court but that is just my opinion and thinking at this 
point.”  

In the first sentence of that last paragraph above you do not cite any law or rule of court to 
back up that sentence. For all I know that sentence is nothing more than an expression of your bias 
and prejudice against a defendant representing himself. And your use of the terms “excessive 
pleadings” and “have no relevance to the proceeding” are subjective, NOT objective. You provide no 
citations to prove your statements.  

It is my right as a defendant to represent myself and my right to submit any number of court 
documents that serve my defense to prove my innocence. You, however, seem to operate on the 
presumption of guilt where I have to prove my innocence. But even at that you attempting to restrict 
my rights. I believe that violates the Arkansas Rules of Professional Conduct under RULE 3.4 
FAIRNESS TO OPPOSING PARTY AND COUNSEL.  

Your assertions run counter to the federal court system. Are you aware of the federal judiciary’s 
CASE MANAGEMENT/ELECTRONIC CASE FILES (CM/ECF) system? And the PUBLIC ACCESS 
TO COURT ELECTRIC RECORDS?  

If you are not able to provide citations to law or rules of court to prove your 

assertions then I suggest you have the block on my email address removed and notify me 

of the removal. I will motion for your recusal from prosecuting this case in the interest 

of justice (my innocence).  

 

Submitted,  
 

 

Don Hamrick  
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EMAIL NO. 3 

The attachment to this Email is my letter to Tamara Jenkins, Coordinator for White 

County Office of Emergency Services, Searcy, Arkansas, Titled “SEE SOMETHING? SAY 

SOMETHING! THEN DO SOMETHING THAT’S LEGALLY CORRECT AND PROPER!”  

 

Date:  Wednesday, February 28, 2018, 12:57:08 PM CST 

From:  Don Hamrick 

To:  Tamara Jenkins, White County OEM 
 Carla Johnson, White County OEM  

 Christina Alberson  

 Laura Balentine 

 

Subject: COMPLAINT OF FLOODING DITCHES 
 

SEE ATTACHED (omitted heren) 

 
Laura Balentine, presuming Christina still has my email address blocked, please 

forward the attached to the mayor and town council. 

 

EMAIL NO. 4 

 

Date: Wednesday, February 28, 2018, 1:24:16 PM CST 

From: Laura Balentine 

To: Don Hamrick 

 
Subject: Re: COMPLAINT OF FLOODING DITCHES 

 

I do not work for the street department, garbage department, or the court I do not forward 

emails, this particular email address is for water dept business only! Please refrain from 
emailing me sir.  

 

EMAIL NO. 5 

Date: February 28, 2018 at 1:29 PM 

From: Don Hamrick  

To:  Laura Balentine 
 

Subject: Re: COMPLAINT OF FLOODING DITCHES 

 

Did you NOT think to give me the email address for the Public Works Department? Oh, 

that’s not your job. 
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Your request is, however, a proper response, except for your attitude and omission of the 

Public Works Department email address.  

 
 

EMAIL NO. 6 

Date: February 28, 2018 at 1:38 PM 

From: Laura Balentine 

To: Don Hamrick 

 
Subject: Re: COMPLAINT OF FLOODING DITCHES 

 

Sir my response was in no way out of line or presented with an attitude and the city does 

not have what you continue to refer to as a public works Department but the street and 
sanitation department does not have an email address if you need something addressed 

through them I would suggest a phone call to the city hall.  

 

EMAIL NO. 7 

Date: February 28, 2018  at 3:09 PM 

From:  Don Hamrick 

To:  Laura Balentine 
 

Subject: Re: COMPLAINT OF FLOODING DITCHES 

 

Thank you for you rudeness and your information on the City of Kensett’s limited means 
of communications. I had quit running for mayor of Kensett in the fall of last year. 

But  because of your rudeness today, I just now returned from the County Clerk’s Office 

with a copy of the spiral bound book titled, “Running for Public Office: A ‘Plain English’ 

Handbook for Candidates” published by the State Board of Election Commissioners, Little 
Rock” 2018 Edition.” 

 

I will now be running for mayor of Kensett thanks to you. And if I get elected I will 

fire you. 

 

DON HAMRICK 

NEXT MAYOR OF KENSETT 

 

EMAIL NO. 8 

Date: February 28, 2018 at 8:20 PM 

From: Laura Balentine  
To: Don Hamrick 

 

Subject: Re: COMPLAINT OF FLOODING DITCHES 
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Sir I was in no way rude to you. The city does not have a lack of communication you are 

free to stop by or call city hall any time you feel necessary and if it is within our means of 

helping you then we will be glad to oblige but these emails from you to an address that I 
created to help with water department communications does not belong to the city and 

what you are returning to me is considered personally threatening and harassing** and 

if you continue to do so I will have no other choice but to pursue an affidavit for said 

charges.  
 

**SEE NEXT EMAIL, NO. 9. 

EMAIL NO. 9 

Date: Saturday, March 10, 2018, 9:38:20 PM CST 
From:  Don Hamrick 

To:  Laura Balentine 

 

Subject: VARIOUS 
 

YOU STATED: In your February 28 email: “. . . the city does not have what you continue 

to refer to as a PUBLIC WORKS DEPARTMENT but the street and sanitation department 

does not have an email address . . .” 
 

MY REBUTTAL: Online from the ARKANSAS MUNICIPAL LEAGUE: KENSETT CITY OFFICIALS lists 

“STEVE BROWN” AS THE DIRECTOR OF PUBLIC WORKS. Can you clarify why you assert 

“Street and Sanitation Department.” Which is the correct job title? 
 

IN YOUR NEXT EMAIL YOU STATED: “. . . and what you are returning to me is considered 

personally threatening and harassing and if you continue to do so I will have no other 

choice but to pursue an affidavit for said charges.  
 

MY REBUTTAL: My emails to you?  NO WAY were they personally threatening or 

harassing. I am running for Mayor of Kensett. My comments to you were strictly 

political under the First Amendment right to freedom of speech because you are a 

public employee accountable to the people of Kensett on the possibility that I might 

be elected Mayor of Kensett. My comments to you were, and are based on the 

language and tone of your emails. Your emails were, in fact, rude and defensive. Your 

use of the phrase “personally threatening” indicates that you tend to exagerate. That 

seems to be the S.O.P. for the City of Kensett because I was falsely arrested and falsely 

jailed by John Polard. I was maliciously prosecuted by Don Raney even though the 

first 9 seconds of the arrest video proved my innocence. I forced Judge Mark Derrick 

to recuse himself from his hostile display of bias resulting from my Motion for 

Recusal during the pre-trial stage. The replacement judge, (Special Judge?) Milas 

Hale falsely convicted me for assualt immediately after I proved my innocence to the 

charge of Domestic Battery in the 3rd Degree then immediately adjourned. That is an 

abuse of my due process rights.24 

                                                   
24 My Emphasis: Examples of corruption. 
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I strongly suggest you reconsider your legal threat to pursue an affidavit for your alleged 

charges based on your exaggeration of your presumed facts not in evidence. I direct your 
attention to ARKANSAS CODE § 5-54-122. FILING FALSE REPORT WITH LAW ENFORCEMENT 

AGency.25 

  

WHY? I know my rights and I know the law, federal and state. SEE THE ATTACHED 

PDF. 

 

I filed a civil complaint against Judge Mark Derrick in the U.S. District Court in Little Rock. 

Dismissed by Judge Moody (I am claiming judicial bias because he dismissed my Second 
Amendment case in 2006 against President Bush). Appealed to the 8th Circuit—dismissed 

(rubber-stamping the lower federal court). I submitted my Motion for Rehearing. I filed 

seven Addendums to Motion for Rehearing. The last was my post-false-conviction making 

a fully developed case on appeal. In my appeal I am demanding certain remedies, the most 
important is my demand for an FBI Public Corruption investigation into the Kensett 

District Court that I have characterized as a kangaroo court.  

 

Where I was falsely convicted as an innocent defendant that begs the question for 

the FBI. How many innocent defendants were convicted before me? 

 

All this is part of my campaign platform:  

 
Make Kensett a Corruption Free Zone. 

 

ATTACHMENT: Page 1 of Attachment:  

(To Prove I Know My Rights & The Law) 

No. 18-1053 

 
 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE EIGHTH CIRCUIT 

 

DON HAMRICK 
322 ROUSE STREET 
KENSETT, AR 72082 

v. 
                                                   
25 Laura Balentine was warned of the consequences for filing a false police report 

(including filing a false affidavit for the arrest warrant with Prosecutor Don 

Raney). Laura Balentine ignored my warnng. She filed her false affidavit for the arrest 

warrant March 12, 2018 without my knowing that fact. I was arrested Saturday, June 9, 

2018, (1 week shy of 3 months from the date of the Arrest Warrant). Kenett Police drive up 

and down Doniphan Street passing Rouse Street and passing me as I work in my yard 
without stopping to make the arrest much sooner than 3 months. Does Police Chief 

Bollard NOT check the arrest warrants issued? 
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JUDGE MARK DERRICK (recused) 
KENSETT DISTRICT COURT 

KENSETT, AR 72082 

 
 

RE: U.S. District Court, Eastern Dist. AR, No. 4:17-MC-00018-JM RE: Kensett District 

Court, Case No. RPS #17-00012 

 
DEMAND FOR WRIT OF ERROR CORAM NOBIS TO THE 

U.S. DISTRICT COURT, LITTLE ROCK 
UNDER 28 U.S. CODE § 2201(A) CREATION OF REMEDY AND 

28 U.S. CODE § 2202 - FURTHER RELIEF 
AS MY SUMMARY ADDENDUM TO MOTION FOR REHEARING

 
Friday, March 7, 2018 

Because I am not an attorney I use law review articles to speak for me on particular issues 
concerning subject matter jurisdiction for the federal court and for the Kensett District Court, Kensett, 
Arkansas.  

My MOTION FOR REHEARING is based on my DEMAND FOR WRIT OF ERROR CORAM 

NOBIS to the U.S. DISTRICT COURT FOR THE EASTERN DISTRICT OF ARKANSAS, LITTLE 

ROCK, and the EIGHTH CIRCUIT remanding the case NOT TO JUDGE MOODY OF THE 

DISTRICT COURT FOR JUDICIAL BIAS, BUT TO THE CHIEF JUDGE. It is my intent and 
purpose for the appended COMPLAINT OF FALSE CONVICTION OF A FACTUALLY 

INNOCENT DEFENDANT to the U.S. District Court, Little Rock to serve as both my civil 

complaint for damages (not withstanding the Federal Tort Claims Act) and as my criminal 

complaint for a court ordered FBI Public Corruption investigation and prosecution of 
Judge Mark Derrick, Judge Milas Hale, and Prosecutor Don Raney for a variety of federal 

and state offenses including false arrest, false imprisonment, malicious prosecution, 

false conviction of a factually innocent defendant, and violations of my 

constitutional and statutory rights under 18 U.S. CODE § 241 CONSPIRACY AGAINST 

RIGHTS and 18 U.S. CODE § 242 DEPRIVATION OF RIGHTS UNDER COLOR OF LAW. 
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EMAIL NO. 10 

Date: Sunday, March 11, 2018, 12:23:14 PM CDT 

From: Don Hamrick 

To: Alan Edge, Mayor of Kensett  

 Christina Alberson, Mayor’s Assistant/Court Clerk  
 Police Chief John Pollard  

 Laura Balentine 

 

Subject: QUESTION FOR CITY ATTORNEY HEATH RAMSEY 

 

SEE ATTACHED PDF (In 8.5 X 14 inch landscape dimension) 
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EMAIL NO. 11 

Date: Sunday, March 11, 2018, 9:47:47 PM CDT 

From: Don Hamrick 

To: Alan Edge, Mayor of Kensett  

 Christina Alberson, Mayor’s Assistant/Court Clerk  
 Police Chief John Pollard  

 Laura Balentine 

Subject: MORE QUESTIONS FOR CITY ATTORNEY HEATH RAMSEY 

PRINT ATTACHED ON LEGAL SIZE (8.5 x 14 inch) PAPER. 

I have Microsot Visio (flow charts), Microsoft Onenote (notebook), Microsoft Office 2016. I 

am using these programs for my study of the Arkansas Municipal Code (Title 14 Local 

Government; Subtitle 3 Municipal Government; Chapters 36-62); and Arkansas Code, Title 

7  Elections. I am compiling the text of these Chapters into my own handbook using 
Microoft Word, Visio, and Onenote with my own notations. 

SEE THE ATTACHED for my updated Kensett City Hall Organization Chart. This 

edition questions the number of 6 Council Members. The Arkansas Code says 5.  Is 

there a conflict with the law here or are the 6 council members authorized 

by  another Arkansas Code or Kensett Ordinance authorized by an Arkansas Code? 

Can the City Attorney Heath Ramsey or anyone in Kensett City Hall fill in the missing 

information for my Kensett City Hall Organization Chart? 
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NOTE: The Arkansas Code § 14-35-101(a) is an apparent error for 5 council members. 

Correction to be determined later when I can find the correct reference. [Edited: June 16, 

2018] 

EMAIL NO. 12 

 

Date: Tuesday, March 13, 2018, 2:25:42 AM CDT 
From: Don Hamrick 
To: Police Chief John Pollard  

 Alan Edge, Mayor of Kensett  

 Christina Alberson, Mayor’s Assistant/Court Clerk  

 Laura Balentine 

 Don Raney, Prosecutor 
 Arkansas State Police 

Subject: I AM A CANDIDATE FOR MAYOR OF KENSETT, ARKANSAS 

 

SEE MY BLOG: https://americancommondefencereview.wordpress.com/ 
 

I had stopped posting to my blog for 2 years now. But I have resumed posting today to 

spread the news that I have resumed my campaign for Mayor of Kensett.  

 
You can view all of my postings political poems by clicking April 2006 in the Archives list 

in the right column. It is because I pushed my Second Amendment case for Nationwide 

Open Carry as a merchant seaman in the federal courts all the way up to the U.S. Supreme 

Court, TWICE, without an attorney to represent me that I will make a great mayor for 
Kensett. I now my rights and I know the law, federal & state. I know enough, and I am 

presently studying up on the Arkansas election laws and the municipal laws to make 

Kensett a corruption free zone.  

 
I am starting with the Kensett District Court that I have characterized as a kangaroo court 

long before my false conviction. I have fast tracked my parallel case against the judges and 

prosecutor at the Kensett District Court through the federal court up to the 8th Circuit 

Court of Appeals with my Motion for Rehearing with 7 Addendums to my Motion for 
Rehearing, the last was my post-false conviction Summary Addendum to my Motion for 

Rehearing making my appeal to the 8th Circuit a well developed case for the 8th Circuit to 

rule in my favor. I am demanding an FBI Public Corruption investigation into the Kensett 

District Court to investigate my false conviction and my question on how many other 
innocent defendants were convicted before me. That’s my best effort to make Kensett a 

corruption free zone other than my complaint to the Judicial Discipline Committee against 

Judge Mark Derrick and Judge Milas Hale and my complaint to the Office of Professional 

Conduct against Prosecutor Don Raney for their disbarment. Their disbarment will go a 
long way to making Kensett a corruption free zone. 

 

I am the perfect candidate for a full-time Mayor of Kensett. 

 
DON HAMRICK 
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EMAIL NO. 13             

Date: Sunday, June 17, 2018, 4:26:12 PM CDT 

From:  Don Raney 

To:  Don Hamrick 

Subject:  Kensett v. Don Hamrick 

All relevant pleadings in any Kensett District Court proceeding need to be filed with the 

court clerk. 

I will alert the court clerk you have a pleading which you think needs to be filed in the 
above proceeding. 

Please file such pleading with the court clerk for it is not necessary for you to email them 

to me. 

If the clerk thinks any pleading needs to be reviewed by me as the prosecuting attorney 

she will forward them to me accordingly. 

So please file you relevant pleadings with the Kensett District Court clerks’ office located 

at 202 SE First Street in Kensett. 

Don Raney 

EMAIL NO. 14 

Date:  Monday, June 18, 2018, 12:28:29 AM CDT 

From:  Don Hamrick 

To:  Don Raney 

Subject: Re: Kensett v. Don Hamrick 

District Court Benchbook by Keith Caviness, Administrative Office of the Courts, Justice 

Building, 625 Marshall, Little Rock, Arkansas 72201; (501) 682-9400 

VIII ARREST WARRANTS (pages VIII-1 & -2) 

    B Basis for Issuance 

       1 A judicial officer may issue an arrest warrant: 

          (d) An affidavit or other documented information in support of an arrest warrant 

may be transmitted to the issuing judicial officer by facsimile or by other electronic 

means. 

According to the District Court Benchbook, I presume a "judicial officer" is the judge. I 
can EMAIL my affidavit to Christina Alberson, Kensett District Court Clerk. BUT, you 

apparently instructed her to block my email address last year. I have not yet been notified 

that my the block on my email address has been removed. I do not want to waste my time 

negotiating with Christiana Alberson to remove the block on my email address since I 

doubt she has the I.T. skills or the authority to do that. Occam's Razor dictates the simplest 

solution is for you to get someone to remove the block on my email address so that I can 

resume emailing court documents to Christina Alberson in the future AND  to forward my 
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Affidavit to Judge Mark Derick directly or through Christina Alberson in the present 

circumstances. 

Please notify me when I can resume emailing court documents to Chistina Alberson. 

 

DON HAMRICK 

Independent Candidate for Mayor of Kensett 

 

EMAIL NO. 15 

Date: Monday, June 18, 2018, 6:07:01 AM CDT 

From:  Don Raney 

To:  Don Hamrick 

Subject: RE: Kensett v. Don Hamrick 
 

I did not instruct the Kensett District Court Clerk to block your emails. 

You simply need to file any relevant pleadings with the court clerk. 

I note relevant for the last pleading you sent me is 99% not relevant to the proceeding 
pending against you just like you the substance of this email not at all relevant to my 

indication you need to file your pleadings with the court clerk. 

Don Raney 

 

EMAIL NO. 16 

 

Date: Monday, June 18, 2018, 12:21:04 PM CDT 

From:  Don Hamrick  
To:  Don Raney 

Cc:  John Pollard, Chief of Police  

 Christina Alberson  

 Laura Balentine  
 Alan Edge, Mayor of Kensett 

Subject: Re: RE: Kensett v. Don Hamrick 

Don Raney, 

Your claim of 99% of my 29 page Affidavit is irrelevant = 28 3/4 pages. That's an interesting, 

but misleading, observation.  

All 29 pages are my Affidavit for Laura Balentine's local and federal arrest warrant. That's 

NOT, in itself, relevant to my proceeding in the case of Laura's Affidavit for Arrest Warrant 
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against me at the Kensett District Court, My Affidavit initiates a NEW case against Laura 

Balentine.  

On pages 14-15 [Now 23-24] of my Affidavit is is my list of universal patterns of behavior 

on the stages of arguments. Your irrelevant claim matches Stage 2: Disconfirmation Bias. 

You apparently have tunnel-vision in your perspective.  

You read the first paragraph of the Preface to my Affidavit: "Consider this PREFACE TO MY 

AFFIDAVIT as MY MOTION TO DISMISS the charges Laura Balentine has filed against me 

and MY MOTION TO EXPUNGE MY RECORD (AGAIN!)" and presumed 99% of all 29 pages 

are irrelevant as you interpret my 29 page [Now 54 page] Affidavit as a full blown Motion 
to Dismiss. Judge Mark Derick has the authority and power to Dismiss Sua Sponte Laura's 

case against me based on my Affidavit showing evidence that Laura's complaint is 

politically motivated against my campaign for Mayor of Kensett. Her motive, I allege, is to 

protect her two jobs as an employee of Kensett City Hall by derailing my campaign with 
her false allegation. That in itself is a State Crime in Arkansas and a federal crime against 

my U.S. constitutional rights. A double whammy for Laura Balentine.  

In my Email No. 9 to Laura Balentine (page 24 [Now pages 39-41] of my Affidavit) is the 

following excerpt: 

"MY REBUTTAL: My emails to you? NO WAY were they personally threatening or 

harassing. I am running for Mayor of Kensett. My comments to you were strictly political 

under the First Amendment right to freedom of speech because you are a public employee 
accountable to the people of Kensett on the possibility that I might be elected Mayor of 

Kensett. My comments to you were, and are based on the language and tone of your 

emails. Your emails were, in fact, rude and defensive. Your use of the phrase “personally 

threatening” indicates that you tend to exaggerate. That seems to be the S.O.P. for the City 
of Kensett because I was falsely arrested and falsely jailed by John Polard. I was 

maliciously prosecuted by Don Raney even though the first 9 seconds of the arrest video 

proved my innocence. I forced Judge Mark Derrick to recuse himself from his hostile 

display of bias resulting from my Motion for Recusal during the pre-trial stage. The 
replacement judge, (Special Judge?) Milas Hale falsely convicted me for assualt 

immediately after I proved my innocence to the charge of Domestic Battery in the 3rd 

Degree then immediately adjourned. That is an abuse of my due process rights." 

"I strongly suggest you reconsider your legal threat to pursue an affidavit for your alleged 

charges based on your exaggeration of your presumed facts not in evidence. I direct your 

attention to ARKANSAS CODE § 5-54-122. FILING FALSE REPORT WITH LAW 
ENFORCEMENT AGENCY." 

Laura Balentine's false accusation matches Stage 6 of my universal list of argumentative 

behaviors: Sophistication Effect/Pettifoggery. See, Charles Taber & Milton Lodge, 

Motivated Skepticism in the Evaluation of Political Beliefs, American Journal of Political 

Science, Vol. 50, No. 3, July 2006, Pp. 755-769. Read: General Discussion (PDF pp. 14-15) 
for a better understanding of my approach here. 

MAKING KENSETT A CORRUPTION FREE ZONE 

https://www.unc.edu/~fbaum/teaching/articles/AJPS-2006-Taber.pdf
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Exaggerating is Lying. Misconstruing facts to present a false argument is Lying. For all 

employed by Kensett City Hall, exaggerating or misconstruing facts in any documents at 

any Department of Kensett Government will not be tolerated. The People of Kensett 

deserve the truth in all documents issued by the departments of Kensett City Hall. 

That's one of my steps to making Kensett a Corruption Free Zone. It will require a change 

in attitude for those with a current attitude disfavoring fair treatment of the People of 

Kensett, provided I keep them on if I win the election November 6.  

THAT'S NOT A THREAT! IT IS MY FIRST AMENDMENT RIGHT TO PETITION THE 
GOVERNMENT FOR REDRESS OF GREIVANCES.  

Learn the differences! And respect the rights of others. 

DON HAMRICK 
Independent Candidate for Mayor of Kensett 

 

EMAIL NO. 17 

 

Date: Monday, June 18, 2018, 12:41:03 PM CDT 

From:  Don Hamrick 
To:  Don Raney 

Cc: Alan Edge, Mayor of Kensett  

 John Pollard, Chief of Police  

 Christina Alberson  
 Laura Balentine 

Subject: Re: RE: Kensett v. Dan Hamrick 

 

 
YOU STATED: "I did not instruct the Kensett District Court Clerk to block your emails." 

 

MY REBUTTAL:  

 
For argument's sake I presume your statement as factual. I presume blocking my emailed 

court documents is a crime: Obstruction of Justice; Obstructing Government Operations 

(Non-Force). Then you have a legal duty to find out who requested the block, who 

authorized the block on my email address, who actually placed the block on my email 
address, and why my email address got blocked; and find out if the block is still in place 

and why.  

 

Your findings on this matter will determine your next step. i.e., getting the block removed 
and notifying me of the removal. And the appropriateness of prosecuting those who broke 

laws in the process. 

 

DON HAMRICK 
Independent Candidate for Mayor of Kensett 



76 of 132 
 

 

 

EMAIL NO. 18 

Date: Wednesday, June 27, 2018, 9:25:47 AM CDT 

From:  Don Hamrick 

To:  Don Raney  

 John Pollard, Chief of Police  
 Alan Edge, Mayor of Kensett  

 Christina Alberson, Mayor’s Assistant & Kensett Court Clerk  

 Arkansas State Police 

Subject: Re: Kensett v. Don Hamrick 
 

ATTACHED: 

(1). My Affidavit for Arrest Warrant Against Laura Balentine (Both Kensett Police Office 

AND Kensett Water & Sewer Department Clerk (Is that illegality double dipping with two 

jobs at Kensett City Hall?)). 

(2). District Court Benchbook 

 

I just now called Christina Alberson on the matter of her receiving my emailed Affidavit 

for Arrest Warrant on Laura Balentine. She told me she did not receive my email. She also 

told me that I have to file the affidavit in person. I told her that is wrong. SHE HUNG UP 

ON ME! 

I GUESS I HAVE TO BE REDUNDANT. HERE IS MY INFORMATION COPIED FROM MY 

PREVIOUS EMAIL BELOW.  

District Court Benchbook by Keith Caviness, Administrative Office of the Courts, Justice 

Building, 625 Marshall, Little Rock, Arkansas 72201; (501) 682-9400 

VIII ARREST WARRANTS (PDF PAGES 175-176) (BENCHBOOK PAGES VIII-1 & -2;) 

    B Basis for Issuance 

       1 A judicial officer may issue an arrest warrant: 

          (d) An affidavit or other documented information in support of an arrest warrant 

may be transmitted to the issuing judicial officer by facsimile or by other electronic 

means. 

According to the District Court Benchbook, I presume a "judicial officer" is the judge. I 

can EMAIL my affidavit to Christina Alberson, Mayor’s Assistant & Kensett District Court 
Clerk. BUT, you apparently instructed her to block my email address last year. I have not 

yet been notified that my the block on my email address has been removed. I do not want 

to waste my time negotiating with Christiana Alberson to remove the block on my email 

address since I doubt she has the I.T. skills or the authority to do that. Occam's Razor 
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dictates the simplest solution is for you to get someone to remove the block on my email 

address so that I can resume emailing court documents to Christina Alberson in the future 

AND  to forward my Affidavit to Judge Mark Derick directly or through Christina Alberson 
in the present circumstances. 

Please notify me when I can resume emailing court documents to Chistina Alberson. 

 

DON HAMRICK 
Independent Candidate for Mayor of Kensett 

 

In the strict legal sense Christina Alberson committed the 

crime of Obstructing Justice and Obstructing Government 

Operations under Arkansas  law AND she committed the 

federal crime of 18 U.S.C. § 241 Conspiracy Against rights AND 

18 U.S.C. § 242 Deprivation of Rights Under Color of Law. I will 

add the charge of political retaliation as motive for obstruction 

of justice in connection to Laura Balentine's one paragraph 

Affidavit for Arrest Warrant against me but my 29-page [NOW 

54-PAGE] Arrest Warrant against Laura Balentine gets 

illegally obstructed by her friend, Christina Alberson, because 

Christina has the wrong idea that I have to file the Affidavit in 

person. 

UPPING THE ANTE 

NOTE: I included the Arkansas State Police in this email. 

They should investigate my complaint because I am an 

independent candidate for Mayor of Kensett. That doubles 

down on political retaliation against me for motive. 

 

  

https://www.law.cornell.edu/uscode/text/18/241
https://www.law.cornell.edu/uscode/text/18/242
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EMAIL NO. 19 

Date: Wednesday, June 27, 2018, 9:39:07 AM CDT 

From:  Don Hamrick 

To:  Don Raney  

 John Pollard, Chief of Police  
 Alan Edge, Mayor of Kensett  

 Christina Alberson, Mayor’s Assistant & Kensett Court Clerk  

 Arkansas State Police 

Subject: Re: Kensett v. Don Hamrick 
 

I just now made a phone call to the Arkansas State Police in Little Rock giving them a 

heads up on my email. 

 
I don't back down in a dispute when I have not been proven wrong.  

 

Don Hamrick 

Independent Candidate for Mayor of Kensewtt 
 

 

EMAIL NO. 20 

Date: Sunday, July 1, 2018, 11:34:43 AM CDT  

From:  Don Hamrick 

To: Alan Edge, Mayor of Kensett  

 Don Raney  
 John Pollard, Chief of Police  

 Christina Alaberson, Mayor’s Assistant & Kensett Court Clerk  

 David Sachar, Judcial Discipline Commission  

 Stark Ligon, Office of Professional Responsibility 

Subject: Fw: Re: Kensett v. Don Hamrick 
 

FOR DAVID SACHAR & STARK LIGON 

 

I will be filing a new complain against Judge Mark Derrick and Prosecutor Don Raney for 
my latest arrest based on Laura Balentine's one paragraph Affidavit for Arrest Warrant. I 

emailed my 29-page Affidavit for Arrest Warrant against Laura Balentine (Kensett Police 

Officer & Clerk for Kensett Water & Sewer Department) to both Prosecutor Don Raney and 

Christina Alberson (Kensett Court Clerk & Mayor's Assistant). Don Raney passed the buck 
to Christina Alberson. Christina refused my emailed Affidavit. Christina Alberson told me 

that I have to file my affidavit in person. She hung the phone up on me when I told her she 

was wrong. 

Christina Alberson hanging the phone up on me completes the commission State criminal 

offenses of obstruction of justice, obstructing governmental operations; and federal 
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offenses of Conspiracy Against Rights (https://www.law.cornell.edu/uscode/text/18/241) 

and  Deprivation of Rights Under Color of Law 

(https://www.law.cornell.edu/uscode/text/18/242).  

I will allege Laura's affidavit is politically motivate against my campaign for mayor of 
Kensett because I intend to bring in all new city employees that I have the authority to 

hire, and fire all that I have the authority to fire. Judge Mark Derrick joins the federal 

offenses by signing the arrest warrant in the political conspiracy against my rights and 

depriving me of my rights to campaign for Mayor of Kensett without politically motivated 
arrests. 

Maybe this time the Judicial Discipline will take a second look at my original complaint 

and compare it with my new complaint forthcoming and see that Judge Mark Derrick, did, 

in fact, commit offense worthy of disbarment. The same for Prosecutor Don Raney. 

Political loyalties must never cross the threshold into illegalities. That's the mark of 
corruption in office.  

FOR ALAN EDGE, CURRENT MAYOR OF KENSETT 

I talked with you Friday, June 29, 2018 about the problems I am having with Christina 
Alberson and Laura Balentine in addition to other topics: 

(1). Christina Alberson is both the Mayor's Assistant and the Kensett Court Clerk. Laura 

Balentine is both a Kensett Police Officer and the Clerk for Kensett Water & Sewer 

Department. I am questioning the legality of city employees holding two jobs with the City 

of Kensett. I suspect this "double-dipping" is illegal. I have ask Alan Edge to provide legal 

evidence that this practice is LEGAL. 

(2). I have asked Alan Edge for a copy of the Kensett City Seal (not the notary seal, but the 
seal you would see in a flag). Alan Edge told me there is no city seal of that type. I will 

continue my research for confirming information. 

(3). I have asked Alan Edge for a copy of all the city ordinances. He agreed to provide them 

as PDF files on a flash drive. That is agreeable. I will provide the flash drive at Alan Edge's 

convenience. 

(4). Alan Edge agreed with my intent to run an ethical campaign limited to issues 

concerning the needs of the city of Kensett and the people of Kensett. Alan advised me that 
it is intent to do the same. No personal or political mudslinging or political retaliation 

against me campaigning for Mayor of Kensett. I did advise Alan Edge on a mayor not doing 

his job is the crime of nonfeasance. If the hostilities against me from City Hall and the 

Court continue after this email I will consider such future actions as Mayor Alan Edge's 
acts of nonfeasance. No mudslinging here. Just my advisory on my right to take legal 

actions against those who act corruptively in violation of the law or fail to act in a legal 

manner to avoid the appearance of corruption.  

DON HAMRICK 

Candidate for Mayor of Kensett 

  

https://www.law.cornell.edu/uscode/text/18/241
https://www.law.cornell.edu/uscode/text/18/242


80 of 132 
 

EMAIL NO. 21 

Date: Sunday, July 1, 2018, 1:59:23 PM CDT  

From:  Don Hamrick 

To:  Don Raney  

 Alan Edge, Mayor of Kensett  
 Christina Alberson, Mayor’s Assistant & Kensett Court Clerk  

 John Pollard, Chief of Police 

Subject: EMAILING A AFFIDAVIT FOR ARREST WARRANT 

 

Arkansas Rules of Criminal Procedure 7.1 

(b) In addition, a judicial officer may issue a warrant for the arrest of a person if, from 

affidavit, recorded testimony, or other documented information, it appears there is 

reasonable cause to believe an offense has been committed and the person committed it. 

A judicial officer may issue a summons in lieu of an arrest warrant as provided in Rule 
6.1. An affidavit or other documented information in support of an arrest warrant 

may be transmitted to the issuing judicial officer by facsimile or by other electronic 

means. Recorded testimony in support of an arrest warrant may be received by telephone 

or other electronic means provided the issuing judicial officer first administers an oath by 

telephone or other electronic means to the person testifying in support of the issuance of 
the warrant. 

DEFINITION: 

Other Electronic Mean = EMAIL 

MY ADVISE TO DON RANEY: 

Tell Christina Alberson that she not only broke State laws but also Federal laws as I 

previously advised when she not only refused to accept my emailed Affadavit for Arrest 

Warrant against Laura Balentine but when she hung up on me on the phone trying to 
explain why she was in the wrong. That's when she committed federal crimes against my 

rights "under color of law." 

You should also advise everyone at city hall to stop all hostile personal or political 

hostilities and/or retaliations against me as a candidate for Mayor of Kensett. Any other 

activities of this nature in the future will cause me to get the FBI involved. They should 

accept the fact that if I get elected as Mayor of Kensett I will have the authority to fire all that I 

can lawfully fire and hire new city employees.  

NO THREAT HERE.  

JUST AN EXPLANATION ON THE CAUSE AND EFFECT OF THINGS UNDER THE STATE 

AND FEDERAL LAWS. 

I expect to be notified that Christina will now and in the future accept my documents be 

email. That Don Raney and Christina Alberson did not understand the law correctly. 
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MORE ADVICE: Be aware that I know the law well. I will not back down in any dispute 

where I know I am in the right. I expect my 29-page [Now 54-page] Affidavit for Arrest 

Warrant against Laura Balentine to be filed by Christina Alberson and the arrest warrant 
to be signed and issued by Judge Mark Derrick. Otherwise, I will file at the White County 

Circuit Court with additional allegations of Obstruction of Justice, Obstructing 

Governmental Opperations, and any other allegations that fit the circumstances. 

DON HAMRICK 

Candidate for Mayor of Kensett 

 

 

EMAIL NO. 22 

Date: Sunday, July 1, 2018, 2:18:46 PM CDT  

From: Stark Ligon, Office of Professenal Conduct 

To:  Don Hamrick 

Subject: RE: Re: Kensett v. Don Hamrick - atty Don Raney 
 

Mr. Hamrick, if you are intending to file a new grievance here against atty Don Raney, 

please do so on the attached grievance form, and only show Raney as the person 

complained against, not joining Judge Derrick in the same complaint. Judges go to AJDDC 

and do not need to be included in the same material r complaint as attorneys. Thank you. 

Stark Ligon 

Executive Director & Chief Disciplinary Counsel 
Arkansas Supreme Court 

Office of Professional Conduct 

2100 Riverfront Drive, Suite 200 

Little Rock, AR 72202-1747 
Tel 501-376-0313, 1-800-506-6631,  

Fax 501-376-3438, Cell 501-590-0122 

PLEASE NOTE NEW E-MAIL: stark.ligon@arcourts.gov 
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EMAIL NO. 23 

Date:  Thursday, July 5, 2018, 10:29:37 PM CDT  

From:  Don Hamrick 

To: Stark Ligon, Office of Professenal Conduct 

Cc: Alan Edge, Mayor of Kensett  
 Don Raney  

 John Pollard, Chief of Police  

 Christina Alberson, Mayor’s Assistant & Kensett Court Clerk  

 Laura Balentine 
Subject: Re: RE: Re: Kensett v. Dan Hamrick - atty Don Raney 

 

TO: Stark Ligon 

Your email stated: 

"Mr. Hamrick, if you are intending to file a new grievance here against atty Don Raney, 

please do so on the attached grievance form, and only show Raney as the person 

complained against, not joining Judge Derrick in the same complaint. Judges go to 

AJDDC and do not need to be included in the same material or complaint as attorneys. 
Thank you." 

MY RESPONSE 

I will be filing a new complaint against both the Prosecutor Don Raney AND Judge Mark 

Derrick using the same EVIDENCE: My Affidavit for Arrest Warrant against two Kensett 

city employees. I will use the same Affidavit as the substantantive part of my Motion to 

Dismiss the current charge against me. It is because my complaint against the 

Prosecutor is so intertwined with my complaint against Judge Mark Derrick that I cannot 
separated my EVIDENCE (series of emails, supporting laws, etc.) that I cannot and will not 

separate the EVIDENCE. I need the EVIDENCE intact for my FEDERAL COMPLAINT 

involving 18 U.S.C. § 241 CONSPIRACY AGAINST RIGHTS and 18 U.S.C. § 242 DEPRIVATION 

OF RIGHTS UNDER COLOR OF LAW for the U.S. Attorney. He will forward my complaint 
to the FBI Little Rock. It is my hope the FBI will investigate, arrest, and prosecute both the 

prosecutor and judge not only for violating my federal rights but also for running a 

kangaroo court convicting innocent defendants. 

I have my FALSE CONVICTION case ready to mail to the U.S. Supreme Court. Your 

professional convenience does not outweigh my right to due process. Your fillable PDF 

complaint form will be limited to information against the prosecutor, Don Raney as you 
requested. But my EVIDENCE, now at [54 pages], will be and must be included with that 

complaint. That's the best I will do for you. 

 

DON HAMRICK 

Candidate for Mayor of Kensett 
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DEMAND 

 

And pray a warrant from White County Circuit Court, to arrest and bring Laura 

Ballantine and Christina before the said court to be dealt with according to law. 

 

_______________________________________ 

Signature of Affiant 

322 Rouse Street 
Kensett, AR 72082 

Phone: (501) 742-1340 

 

Sworn to and subscribe before me this _______________ day _________________ , 2018 

 

 

_______________________________________ 
Rebecca Reed McCoy 

Prosecutor, White County Prosecutor 
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EXHIBIT 8: Constitutional Challenge: ARKANSAS CODE § 5-53-131 

Frivolous, Groundless, OR MALICIOUS PROSECUTIONS 

 

 

 

 

MY CONSTITUTIONAL FACIAL CHALLENGE 
AGAINST ARKANSAS RULES OF CIVIL PROCEDURE, RULE 72(d) 

ARKANSAS RULES OF CIVIL PROCEDURE, RULE 72(d) SUITS IN FORMA PAUPERIS. 

“No person shall be permitted to prosecute any action of Slander, 
Libel or MALICIOUS PROSECUTION in forma pauperis.” 

COMPARE: 

ARKANSAS CODE § 5-53-131 Frivolous, Groundless, OR MALICIOUS PROSECUTIONS 

Any officer or any person who knowingly brings or aids and 
encourages another to bring a frivolous, groundless, or 
malicious prosecution is guilty of a Class A misdemeanor. 

RULE 72(d) is facially unconstitutional because no Rule of Court can prohibit 
an In Forma Pauperis defendant, a victim of a FRIVOLOUS, GROUNDLESS, or 
MALICIOUS PROSECUTION, or of SLANDER or LIBEL from filing a grievance in court 
against a Prosecutor or Judge. To do so violates the constitutional RIGHT TO A 

REMEDY for a wrong committed against the poor. RULE 72(d) is facially 
unconstitutionally discriminatory against the poor. 

The contradiction between a RULE 72(d) and a CRIMINAL STATUTE against 
MALICIOUS PROSECUTION begs the constitutionality of prohibiting the poor from filing 
a case against SLANDER, LIBEL or Malicious Prosecution, or a contesting a 
FRIVOLOUS or GROUNDLESS case against the poor. Such obvious Contradictions are 
patently unconstitutional. This is unconstitutional economic discrimination. 
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EXHIBIT 9. Arkansas Code § 5-54-107 COMPOUNDING 

 

MY CONSTITUTIONAL CHALLENGE  

AGAINST COMPOUNDING FOR UNDERBREADTH: 

Arkansas Code § 5-54-107 COMPOUNDING: ((a) A person commits the offense 
of compounding if he or she:(1) Solicits, accepts, or agrees to accept any 

pecuniary benefit as consideration for refraining from reporting to a law 

enforcement authority the commission or suspected commission of any 

offense or information relating to an offense; or (2) Offers, confers, or agrees 

to confer a benefit and the receipt of the benefit is prohibited by this section.). 

||||  

MY COMMENT: 

This is one of the criminal laws I will include in my constitutional challenges.  

In its present form COMPOUNDING is limited to pecuniary offenses against 

the citizens. The word “COMPOUND” is used as a VERB, an ADJUCTIVE and two forms 

of a NOUN in the Merriam-Webster Dictionary.  The constitutional challenge with 
this criminal law is not in its overbreadth but in its underbreadth. COMPOUNDING 

must include a non-pecuniary offense against law enforcement and prosecutors for 

“PILING ON” FALSE, FRIVOLOUS, GROUNDLESS, or MALICIOUSLY PURPOSED 

OFFENSES designed to achieve a false conviction against a FACTUALLY INNOCENT 
DEFENDANT. 

JUSTIFICATION FOR 

THIS CONSTITUTIONAL CHALLENGE 

Citing Matt Ferner, Prosecutors Are Almost Never Disciplined For Misconduct: 

Sometimes the prosecutor needs to be prosecuted. HuffingtonPost.com | Politics, February 

11, 2016: 

[“It’s almost unheard of,” U.S. Circuit Judge Alex Kozinski told The 

Huffington Post. Kozinski is a leading voice on prosecutorial misconduct, 

who famously wrote in a 2013 opinion that the problem had “epidemic” 

levels in the U.S. 

“Prosecutors are rarely punished for misconduct, and the cases that have led 

to disbarment or even criminal charges are few and far between. When 

prosecutors do face severe consequences for breaking the law, it’s when 

their behavior is deemed to be deliberate and seemingly indefensible. At the 
same time, their punishment may not be proportional to the damage they 

have inflicted upon innocent people, which illustrates the considerable 

latitude the legal process affords to prosecutors.” ] 
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EXCERPT FROM: Joseph Barton, Chief Judge Kozinski’s Ninth Circuit Dissent in 

U.S. v. Olsen Offers Hope that Courts Will Keep Prosecutors Honest,26 January 21, 

2014: 

“Prior to joining the Washington State Police, the forensic scientist ran the 

Montana State Crime Lab. While there, he conducted a hair sample analysis 

that resulted in the conviction of a man for the rape of an eight year old girl. 

Fifteen years later, that man was exonerated by a DNA analysis. Following 
the man’s exoneration, the State of Washington commenced an investigation 

into the forensic scientist. The investigation was subsequently expanded 

after it was discovered that another innocent Montana man had been 

wrongfully convicted based on flaws in the forensic scientist’s work. The 
findings from the investigation were compiled into a report that was highly 

critical of the forensic scientist. Specifically, the report expressed doubt in 

the forensic scientist’s “diligence and care in the laboratory, his 

understanding of the scientific principles about which he testified in court, and 
his credibility on the witness stand.” The report also contained an extensive 

review of 100 randomly selected cases the forensic scientist had worked on, 

and concluded that lab work had to be redone in 14 of them due to “the 

presence of unexplained contaminants in [the] laboratory.” 

The Assistant U.S. Attorney (“AUSA”) prosecuting Olsen knew about this 

report two months before Olsen’s trial began, and yet he did not disclose its 

existence to the defense. Following his conviction, Olsen appealed, arguing 

that the AUSA’s failure to disclose the report constituted a Brady violation 

because he could have used it to attack the forensic scientist’s credibility at 

trial. The Ninth Circuit did find that the investigation constituted evidence 

unfavorable to the prosecution that should have been disclosed to the 

defense but determined that the evidence was not material to Olsen’s 
conviction. Olsen subsequently filed a petition for a rehearing en banc 

which was denied. U.S. v. Olsen, 2013 WL 6487376 (9th Cir. 2013) (ord. 

denying rehearing en banc). However, Chief Judge Kozinski dissented 

saying, “There is an epidemic of Brady violations abroad in the land. 
Only judges can put a stop to it.” Chief Judge Kozinski explained: 

The panel’s ruling is not just wrong, it is dangerously broad, 

carrying far-reaching implications for the administration of 

criminal justice. It effectively announces that the prosecution 
need not produce exculpatory or impeaching evidence so long 

as it’s possible the defendant would’ve been convicted 

anyway. This will send a clear signal to prosecutors that, when 

a case is close, it’s best to hide evidence helpful to the defense, 
as there will be a fair chance reviewing courts will look the 

other way, as happened here. 

                                                   
26 https://www.governmentcontractslawblog.com/2014/01/articles/white-collar/chief-judge-kozinskis-ninth-circuit-dissent-in-u-s-v-

olsen-offers-hope-that-courts-will-keep-prosecutors-honest/ 
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He then concluded his dissent with the following missive: 

We must send prosecutors a clear message: Betray Brady, give 

short shrift to Giglio, you will lose your ill-gotten conviction . . 
. By raising the materiality bar impossibly high, the panel 

invites prosecutors to avert their gaze from exculpatory 

evidence, secure in the belief that, if it turns up after the 

defendant has been convicted, judges will dismiss the Brady 
violation as immaterial. 

U.S. v. Olsen offers mixed news for those facing the prospect of a federal 

criminal investigation. The bad news is that the Ninth Circuit signed off 

on what appears to have been a blatant violation of Brady, which may 

make prosecutors more cavalier in their decisions regarding whether 

or not to disclose certain evidence that could help the defense. The good 

news is that Chief Judge Kozinski and four others dissented, which 

offers hope that courts will soon step up and vigorously enforce the 

Brady rule so as to ensure that defendants’ due process rights are being 

recognized by prosecutors. 

 

The two blog reports above document the reason why the United States has the most 
people in prison than any other country in the world. HOW MANY INNOCENT PEOPLE ARE 

SENT TO PRISON ON FELONY CHARGES? But how many FALSE CONVICTIONS ON STATE 

MISDEMEANOR CHARGES AT THE LOCAL, COUNTY, AND STATE LEVEL ARE THERE? NO 

ONE KNOWS BECAUSE STATE GOVERNMENTS DON’T GIVE DAMN. 

 

  



88 of 132 
 

EXHIBIT 10:  For The Arkansas Legislative Council 

 

This case is about my two misdemeanor false convictions and about the corruption 
in the Kensett Police Department, the Kensett District Court, and the White County Circuit 
Court giving me due cause to believe that corruption is not only systemic in White County 
but also throughout the Arkansas judicial system, including ARKANSAS JUDICIAL DISCIPLINE 

AND DISABILITY COMMISSION, and the ARKANSAS JUDICIAL DISCIPLINE AND DISABILITY COMMISSION 
as applied to pro se factually innocent defendants as I have experienced first hand. 

What else am I to believe in light of the fact that my previous complaints to the 
ARKANSAS JUDICIAL DISCIPLINE AND DISABILITY COMMISSION against Judge Mark Derrick and to 
the ARKANSAS OFFICE OF THE COMMITTEE ON PROFESSIONAL CONDUCT against Prosecutor Don 
Raney were denied which emboldened them to impose my second false conviction in 
retaliation for my campaign for Mayor of Kensett with my intent to make Kensett a 
“CORRUPTION FREE ZONE.” (My allegation).  
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FACIAL & AS APPLIED CONSTITUTIONAL CHALLENGES  

(1). Abolish or role back ABSOLUTE & QUALIFIED IMMUNITY for corrupt judges & 
corrupt prosecutors in light of judicial and prosecutorial epidemic abuse of due 

process resulting in misdemeanor false convictions of factually innocent 

defendants. 

(2). ARKANSAS RULES OF CIVIL PROCEDURE: RULE 72(d) SUITS IN FORMA PAUPERIS 

unlawfully and unconstitutionally denies a constitutional right to a remedy for the 
economically poor victimized by facing false, frivolous, groundless, or 

maliciously purposed offenses against the poor. 

(3). ARKANSAS CODE § 5-26-305 DOMESTIC BATTERING IN THE THIRD DEGREE causing 

physical injury is constitutionally challenged facially and as applied for vagueness 

and overbreadth. This law does not take into account of a family-based, live-in 

caregiver, a son or daughter, of an 85-year-old mother or father with idiosyncratic 
patterns of behavior prone to anger and outrage erupting into vindictive false 

accusations against his/her own son or daughter and the 85-year-old father/mother 

was not physically injured. The police interpreted the malicious outrage as 

justification for arrest, though it was a false arrest, resulting in a malicious 
prosecution and a false conviction.  

(4). ARKANSAS CODE § 5-54-107(a) COMPOUNDING. Constitutionally challenged for 

UNDERBREADTH (YES, UNDERBREADTH). In its present form the criminal offense of  

Compounding is limited to pecuniary offenses.  

The word “Compound” is used as a verb, an adjuctive and two forms of a 

noun in the Merriam-Webster dictionary.   

The constitutional challenge with the offense of Compounding is not in 

its overbreadth but in its underbreadth. Compounding must include a 

non-pecuniary offense against law enforcement and prosecutors for 

“piling on” false, frivolous, groundless, or maliciously purposed offenses 

designed to achieve a false conviction against  the guilty when one or two 

misdemeanor offenses will do, and especially the when law enforcement, 

prosecutors pile on excessive offenses against the factually innocent 

defendant. This is especially necessary for prosecutors who fail or refuse 

to do their due diligence to interview the defendant to make sure the 

charge offenses match the conduct of the defendant. The prosecutor’s 

interview is the defendant’s chance for the defendant to explain his 

innocence (with the assistance of a court-appointed attorney, if 

necessary for the poor.) 
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THE IMPERATIVE 
 I presume the Legislative Council employs critical thinking and Occam’s Razor to 
draft legislation. What I question is, does the Legislative Council apply behavioral 
psychology to the legislation they draft? Why do I ask? LENITY! 

LENITY 
Citing the conclusion in Zachary Price, THE RULE OF LENITY AS A RULE OF STRUCTURE, 

72 Fordham L. Rev 885 (2004):27 

“The overbreadth of American criminal law is one of its most widely 
recognized problems. In this Article, I have tried to show that a toughened 
rule of lenity could be one of the problem's most congenial solutions. 
Whereas the substantive due process review of crimes, the favored 
approach of many commentators, would raise the specter of 
counter-majoritarian judicial activism, the rule of lenity could be 
understood as a device for strengthening criminal law's responsiveness 
to democratic preferences. To be sure, limiting constructions may thwart 
legislative preferences in particular cases in the short run. Yet correcting 
objectionable judicial rulings does not appear to involve much effort or 
distraction on the part of legislatures, and in the long run the 
elaboration of a more detailed criminal code could enhance the 
accountability of both legislators and prosecutors.   . 

Rules of construction are inevitably about more than the meaning of words 
in a text.28 They set the parameters of inter-branch relations, effectuating 
background expectations about governmental structure and determining 
how much power legislatures may delegate. By requiring specificity in 
criminal statutes, the rule of lenity enhances the accountability of both 
lawmaking and enforcement in criminal law—an area where the value 
of majoritarian moral legitimacy is paramount. Courts should therefore 
embrace and strengthen the strict construction of criminal statutes.” 

BEHAVIORAL PSYCHOLOGY APPLIED  
TO THE U.S. GOVERNMENT SHUTDOWN 

In addition to my MEMORANDUM OF UNDERSTANDING my approach to the 
Arkansas Legislative Council under the Emergency Action Procedures of RULE 16(b) 

EXECUTIVE SUBCOMMITTEE REQUEST FOR EMERGENCY ACTION is prompted not only by my 
forthcoming appeal to the Arkansas Supreme Court but also by the current political 
affairs in Washington, DC, in the State of Arkansas and all across the United States. 
The American people in every state are living a state of STIGMATIC HARM FROM 

UNCONSTITUTIONAL CONDITIONS caused by corruption at all levels of state and federal 
governments.  

The behavioral psychology observation from the GOVERNMENT SHUTDOWNS 

TABLE proves rarity will become common place as familiarity breeds contempt of 
the literal interpretations of the U.S. CONSTITUTION and the STATE CONSTITUTIONS. 

                                                   
27 Available at: http://repository.uchastings.edu/faculty_scholarship/1446. 

28 William N. Eskridge, Public Values in Statutory Interpretation, 137 U. Pa. L. Rev. 1007, 1009 (1989) 
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What was once the original static constitutional norms at the founding of the 
United States has long ago become the abnormal living constitutional norms.  

Government Shutdowns in the United States 

Shutdown Days 

1980 1 

1981 1 

1984 1 

1986 1 

1990 3 

Nov-95 5 

1995–1996 21 

2013 16 

Jan 2018 3 

2018–19 33 

https://en.wikipedia.org/wiki/Government_shutdowns_in_the_United_States 

 

 In the national perspective of National Security with the continuing illegal 
immigrant caravans combined with the Democrats’ psychologically irrational and 
unstable behavior from an apparent political party disorder of Oppositional Defiant 
Disorder (Citing American Psychiatric Association, DIAGNOSTIC AND STATISTICAL MANUAL OF 

MENTAL DISORDERS, 5th Edition (DSM–5)) it looks to me like the karkistocracy (government 
by the worst people) in Washington, DC are going to cause the United States to fall as a 
result of the invasion of illegal aliens and the Democrats opposition to Trump’s border 
wall.  

A static U.S. Constitution is now interpreted as a living constitution in defiance of 
contract law. “The provisions of a contract must be construed as a whole.  Provisions are 
not to be read out of context and interpreted out of context. In interpreting contracts, 
ordinary words are to be interpreted according to their ordinary meaning. If there is a 
dispute as to the interpretation of a contract, Courts seek to enforce the intent of the parties 
to the contract.  The intent which will be enforced is what a reasonable person would believe 
that the parties intended.  The intent that will be enforced is the intent as it reasonably 
appears to a third person.”29 Here, contract = The U.S. Constitution. 

IMPORTANT POINT: The ARKANSAS BOARD OF ELECTIONS, the ARKANSAS JUDICIAL DISCIPLINE 

AND DISABILITY COMMISSION,  and the ARKANSAS OFFICE OF PROFESSIONAL CONDUCT all need 
stronger new enforcement and prosecution laws. Perhaps even their own judicial courts 
to stop the degradations of State Government. But the Supreme Court will object to that. 

                                                   
29 INTERPRETATION OF CONTRACTS. https://contracts.uslegal.com/interpretation-of-contracts/  

https://en.wikipedia.org/wiki/Government_shutdowns_in_the_United_States
https://contracts.uslegal.com/interpretation-of-contracts/
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FALSE CONVICTIONS 
Citing, Marvin Zalman, WRONGFUL CONVICTIONS: A COMPARATIVE PERSPECTIVE, Wayne 
State University, May 4, 2016.  

ABSTRACT: “Miscarriages of justice—failing to accurately separate the 
guilty from THE INNOCENT—are deemed moral and technical failures 
wherever courts are established. WRONGFUL CONVICTION becomes a 
social problem when INNOCENCE CONSCIOUSNESS arises, meaning that a 
significant number of people view MISCARRIAGES OF JUSTICE as caused 
by correctible systemic factors, and not as inevitable failures of courts. The 
term “WRONGFUL CONVICTION” encompasses procedurally flawed court 
convictions and the convictions of FACTUALLY INNOCENT DEFENDANTS 
(i.e., FALSE CONVICTIONS). There is no definitive way to measure the 
incidence of false convictions, but American experts estimate plausible rates 
of from 1 to 3 percent, which translates to tens of thousands falsely convicted 
each year. . . . WRONGFUL CONVICTIONS ARE NOW VIEWED AS A 
SOCIAL PROBLEM GLOBALLY.” 
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EXHIBIT 11: Constitutional Challenge: Absolute Immunity 

 

(1).  

The Following Law Review Articles are Incorporated by  
Reference Herein as if Fully Set Forth Herein 

 

LAW REVIEW ARKANSAS SUPPORTING MY CONSTITUTIONAL CHALLENGE 

AGAINST ABSOLUTE IMMUNITY AND QUALIFIED IMMUNITY  
PROSECUTOR DON RANEY, JUDGES MARK DERRICK, MILAS HALE, AND  

ROBERT EDWARDS FOR DENYING MY RIGHT TO A REMEDY FOR  
MALICIOUS PROSECUTIONS AND FALSE CONVICTIONS 

These law review articles are essential evidence to my constitutional 
challenges made herein as a factually innocent person twice maliciously 
prosecuted by Prosecutor Don Raney through gross negligence and falsely 
convicted the first time by the tag-team of Kensett District Court Judge Mark 
Derrick (recused for judicial bias) and post-recusal Special Judge Milas Hale from 
Sherwood, Arkansas and the second time by Judge Mark Derrick through gross 
negligence and other forms of liability. White Count Circuit Court Judge Robert 
Edwards is included in this appeal for unlawfully and unconstitutionally denying 
my right to file my false conviction appeal as a pros se, in forma pauperis from 
Kensett District Court to the White County Circuit Court for unlawfully and 
unconstitutionally denying  my right to a remedy as an innocent defendant. 

Gillian E. Metzger, FACIAL AND AS-APPLIED CHALLENGES UNDER THE ROBERTS COURT 
(February   4, 2009). Columbia Public Law Research Paper No. 09-198.30 
(CONCLUSION: Resistance to facial challenges is a recurring theme of the Roberts 
Court’s early years. Yet close analysis of the Court’s decisions suggests that its 
approach to facial and as-applied challenges is largely consistent with prior 
practice. Despite occasional description of as-applied challenges in narrow terms, 
it has expressly preserved the possibility that as-applied challenges could be 
brought pre-enforcement and allowed an as-applied challenge to be the vehicle for 
broad relief. It has also followed the Rehnquist Court in asserting wide remedial 
discretion to sever statutes to fit constitutional requirements, and even its strategic 
use of the facial/as-applied distinction is not new. Nor is the Roberts Court’s 
resistance to facial challenges absolute; it has not only sustained some facial 
challenges, but done so without offering much explanation as to why an as-applied 
approach was not more appropriate. What has changed is the Court’s 
understanding of substantive constitutional law, in some instances taking a 
narrower view of constitutional rights and in some offering more robust 
protection. And it is substantive constitutional law that determines not just the 
availability of facial challenges, but in addition whether as-applied challenges are 

                                                   
30 Available at SSRN: https://ssrn.com/abstract=1338895 or http://dx.doi.org/10.2139/ssrn.1338895 
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meaningful mechanism for asserting constitutional rights. Hence, the practical 
impact of the Court’s facial/as-applied jurisprudence can not be assessed at a 
general level, but must instead be approached on a doctrine- by-doctrine basis. The 
real question in the end is whether the Court is developing specific constitutional 
doctrines in ways that expand or contract the substantive scope of individual rights. 

Michael C. Dorf, FACIAL CHALLENGES TO STATE AND FEDERAL STAUTES, Stanford Law Review, 
Vol. 46, No. 236, 1994; (January 1, 1994);  Cornell Legal Studies Research Paper No. 
13-22.31 (CONCLUSION: United States v. Salerno 481 U.S. 739 (1987), suggests that a 
court confronted with a facial challenge to a state or federal statute should simply 
ask whether the law is capable of any constitutional applications. If it is, the 
challenge fails. As I argue above, that standard finds little support in the Supreme 
Court's cases and is unsound in principle. Moreover, the Salerno principle contains 
a more basic flaw: It assumes all constitutional cases divide neatly into categories 
of “facial” and “as-applied” challenges, and that one set of rules suffices for all 
possible situations in each category. 

The distinction between as-applied and facial challenges may confuse more than it 
illuminates.32  In some sense, any constitutional challenge to a statute is both as-
applied and facial. It is as-applied in the sense that adjudication in federal court, 
and often in state court, requires that the statute be applied to the litigant to create 
a case or controversy. Every challenge to a statute is also facial in that it attacks the 
statute that authorized the contested government action.33 Thus, although I have 

                                                   
31 Available at SSRN: https://ssrn.com/abstract=2212903 

32 Prior to 1988, the Supreme Court could not entirely avoid distinguishing facial from as 
applied challenges because 28 U.S.C. § 1257 (1964) provided for mandatory appellate 
jurisdiction in all cases in which a state's highest court either sustained a state statute 
against a claim that it violated a federal law or invalidated a federal statute. The Court 
granted only discretionary review by way of a petition for a writ of certiorari in cases in 
which a court questioned the constitutionality of a statute or in which a constitutional 
"title, right, privilege or immunity" was claimed. 28 U.S.C. § 1257 (1964). Justice Brandeis 
argued that the most natural reading of the then-current provision would have allowed 
an appeal of an unsuccessful "facial" challenge, but jurisdiction only by way of certiorari 
in other constitutional cases. Dahnke-Walker Milling Co. v. Bondurant, 257 U.S. 282, 293-
303 (1921) (Brandeis, J., joined by Clarke, J., dissenting). But the Court did not follow that 
course. Id. at 287-90. Instead, Justice Van Devanter, author of the opinion in Yazoo, wrote 
for the Court in Dahnke-Walker that, since a statute may only be challenged in its 
application to a particular litigant, the distinction proffered by Justice Brandeis would 
eliminate appellate jurisdiction entirely. Id. at 289 (citing Yazoo & Miss. Valley R.R. v. 
Jackson Vinegar Co., 226 U.S. 217 (1912)). Nonetheless, in subsequent cases the Court did 
not allow all unsuccessful constitutional claims to be heard on writ of error, leading to 
considerable confusion over the facial/as-applied distinction. See generally Paul M. Bator, 
Daniel J. Meltzer, Paul J. Mishkin & David L. Shapiro, HART & WECHSLER'S THE FEDERAL 

COURTS AND THE FEDERAL SYSTEM at 717-21 (3d Ed. 1988). Now that Congress has eliminated 
virtually all of the Court's mandatory appellate jurisdiction, see 28 U.S.C. § 1257 
(1988), this reason for distinguishing between facial and as-applied challenges has 
vanished. 

33 Discriminatory enforcement of a neutral statute is best seen as a challenge to the 
iscrimination, 
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used the terms “facial” and “as-applied” throughout this article, tracking the Court's 
vocabulary, the discussion above reveals that the proper approach to a 
constitutional case typically turns on the applicable substantive constitutional 
doctrine and the institutional setting, not the classification of a case as a facial or 
as-applied challenge. Abandoning Salerno and eliminating the distinction between 
facial and as-applied challenges would focus courts more sharply on the real issues-
both subconstitutional and constitutional-at the core of any challenge to a statute. 

Courts should work to avoid constitutional questions altogether by construing 
challenged statutes to make them constitutional, or by severing unconstitutional 
provisions or applications from the particular provisions or applications before the 
court. If this fails, however, the subconstitutional policy of constitutional avoidance 
must give way to more fundamental substantive and institutional constitutional 
norms. 

Alex Kreit, MAKING SENSE OF FACIAL AND AS-APPLIED CHALLENGES, 18 William. & Mary 
Bill of Rights JOURNAL, 657 (2010).34 (CONCLUSION: Courts and most commentators 
treat the so-called presumption in favor of as applied challenges as a well-
established and universally applicable principle of constitutional adjudication. This 
is true even among critics of Salerno’s more controversial “no set of circumstances” 
formulation. This article presents a challenge to this conventional account of facial 
and as-applied challenges. I argue, first, that as it stands now the facial and as-
applied challenges doctrine is fundamentally incoherent. The most basic questions 
about its meaning, such as whether the doctrine relates to constitutional 
interpretation, severability, or a combination of the two, remain unanswered. At a 
minimum, any effort to reconcile the inconsistencies in the law of facial and as-
applied challenges that other commentators have persuasively identified will need 
to clearly resolve this problem. 

This article also claims, however, that the project of crafting a doctrine of facial and 
as-applied challenges is destined to fail because the facial and as-applied categories 
are inherently incapable of being reduced to a single generally applicable set of 
rules. This is because determinations about the fate of a constitutional challenge to 
a statute involve a number of different considerations, none of which are amenable 
to being governed by principles derived from the two categories. With respect to 
the task of interpreting the constitution and implementing its protections through 
constitutional rules, any rule about the use of facial challenges simply begs the 
question of the definition of the particular constitutional protection at issue. The 
Court can implement constitutional provisions through conduct-oriented tests that 
focus on individual action, through tests that focus on government action, or by 
combining the two approaches. As a result, the only way a doctrine of facial and as-
applied challenges could conceivably govern the Court’s design of constitutional 
rules and tests is if it were to impose a uniform approach to constitutional 
interpretation by, for example, holding that the constitution protects only 
individual conduct. A look at the landscape of constitutional law, however, 
indicates that such a uniform set of rules for interpreting different constitutional 
rights would be disruptive, undesirable, and without any discernable basis in the 
constitution. The facial and as applied challenges categories fair somewhat better, 

                                                   
simpliciter, and not to the statute. 

34 https://scholarship.law.wm.edu/wmborj/vol18/iss3/4. 
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perhaps, if they are viewed as being strictly related to remedial considerations. At 
least in that context the labels accurately describe the two most likely outcomes in 
most constitutional challenges. But, even here, a “doctrine” of facial and as-applied 
challenges adds nothing to the law of severability and, indeed, ultimately detracts 
from it. This is because most difficult questions in the area of constitutional remedy 
require a court to choose from a number of possible remedies, not just two. In a 
complex regulatory scheme like Vermont’s campaign finance law, for example, the 
constitutional deficiency may result not from any single provision but from a 
number of provisions working in concert. In that situation, a court might 
technically be able to save the law by severing some of the provisions in different 
combinations. Should the court attempt to save the law by deciding which 
combination of changes it prefers or scrap the law entirely? The facial and as-
applied challenges categories cannot help guide courts in these circumstances. 

Finally, this article considers why, if all of the foregoing is correct, the Court 
operates in many cases as if there is a uniform and well-established law of facial 
and as applied challenges. I argue that upon closer examination the Court’s 
“doctrine” of facial and as-applied challenges turns out to be little more than a 
rhetorical device used to add support the narrower remedy or constitutional rule 
in a given case. As a result, the Court’s use of facial and as-applied challenges is 
more than just unhelpful, it is a harmful distraction that leads a lack of clarity in 
the law and an artificial preference for constrained definitions of constitutional 
rights. To be sure, these problems are not unique to the context of the facial and as-
applied challenges doctrine.35 The doctrine, however, provides an especially 
convenient tool for a Court to avoid directly confronting conflicting precedent or to 
help justify adopting a narrow constitutional rule. 

All of this, I believe, suggests that the Court would be better served by 
acknowledging that there is, in fact, no uniform law of facial and as-applied 
challenges and that almost surely never will be. Instead, when confronted with an 
argument that a law or provision should be struck down in its entirety, the Court 
should focus its attention on more thoroughly and directly addressing the 
underlying issues—namely, the constitutional right and doctrine at issue along with 
principles of severability—that actually animate the outcomes in constitutional 
challenges. 

ABSOLUTE IMMUNITY 

Imbler v. Pachtman 424 U.S. 409 (1976), is the linchpin for the doctrine that affords 
prosecutors absolute immunity from civil liability for actions that violate a 
defendant’s constitutional rights.  

McPherron, Pat, PROOF THAT ABSOLUTE IMMUNITY FROM SUIT IS NOT CONSTITUTIONAL (July 9, 
2011). (https://ssrn.com/abstract=1881347);  

                                                   
35 See, e.g., Geoffrey R. Stone, The Roberts Court, Stare Decisis, and the Future of Constitutional Law, 
82 TUL. L. REV. at 1537-41 (noting various instances in which the Court has “abandoned the 
principle of stare decisis” by “purport[ing] to respect a precedent while in fact cynically interpreting 
it into oblivion”). 
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Duru, Onyekachi, THE APPLICABILITY OF THE DOCTRINE OF RES IPSA LOQUITUR NEGLIGENT 

ACTIONS: A CRITICAL APPRAISAL (September 16, 2012). 
(https://ssrn.com/abstract=2147373);  

Gershman, Bennett L., BAD FAITH EXCEPTION TO PROSECUTORIAL IMMUNITY FOR BRADY 

VIOLATIONS (January 13, 2010)36 (https://ssrn.com/abstract=1540603);  

Frederic Block, LET’S PUT AN END TO PROSECUTORIAL IMMUNITY |“The time has come to 
create some level of accountability for prosecutors.” TheMarshalProject.org | 
Commentary | March 13, 1018; (Availasble online at 
www.themarshallproject.org/2018/03/13/let-s-put-an-end-to-prosecutorial-
immunity.) Frederic Block is a federal district judge for the Eastern District of 
New York;  

McPherron, Pat, 1ST, 2ND AMENDMENTS AND ABSOLUTE IMMUNITY FROM SUIT (January 23, 
2011).37 (CONCLUSION: Common sense is lacking when the high court insists 
inalienable rights are protected in the appellate system, rather than in the trial 
courts. The beneficiary of these market restrictions are members of the American 
Bar Association, who serve as brokers for ‘freeborn’ rights. These rights are so 
highly valued that significant economic profits exist for attorneys because of the 
steep time discount for loss of those freedoms. Therefore, absolute immunity from 
suit for judicial actors, and quasi-judicial actors, will induce a market for justice 
where there is an overload of the appellate system. This will in turn generate a 
significant and inefficient shift of production possibilities toward the legal sector, 
so that U.S. citizens are forever ‘paying’ for their freedom.) 

Brittney Kern, GIVING NEW MEANING TO “JUSTICE FOR ALL”: CRAFTING AN EXCEPTION TO 

ABSOLUTE JUDICIAL IMMUNITY, 2014 Michigan. State Law Reviw 149. (CONCLUSION: 
Absolute judicial immunity should be reconsidered in order to ensure that the 
purpose and benefit of the immunity is still recognizable in the current state of the 
judiciary. Absolute judicial immunity should be limited so that judges are only 
civilly liable if their actions are severe enough to warrant sanctions and the 
victimized party can show malicious intent on the part of the judge. If this standard 
is met, the plaintiff should be able to bring a civil suit against the offending judge 
and perhaps receive damages for her ordeal if she were to win the case. This 
proposed exception to absolute judicial immunity, in this small realm of pertinent 
situations, would not impede the policy considerations for absolute judicial 
immunity that have been well established. Rather, the limitation of judicial 
immunity would ensure that each and every judge lives up to his oath as a public 
servant. If judges were held more accountable for their actions while serving on 
the bench, then Hillary Transue, and individuals like her, would likely not have 
faced the harsh reality of a judge who prioritized his own desires ahead of the rest 
of the population he took an oath to serve.) 

Patrick McPherron, ON THE LEGALITY OF IMMUNITY FROM SUIT (August 28, 2010).38 (From 
observation, the immunity granted to prosecutors does not seem to encourage the 
kind of honorable behavior that was observable post-conviction from Pachtman in 
Imbler. Sadly, the reality is it can take years for wrongs to be corrected and often 

                                                   
36 Available at SSRN: https://ssrn.com/abstract=1540603 or http://dx.doi.org/10.2139/ssrn.1540603 

37 Available at SSRN: https://ssrn.com/abstract=1746394 or http://dx.doi.org/10.2139/ssrn.1746394 

38 Available at SSRN: https://ssrn.com/abstract=1667666 or http://dx.doi.org/10.2139/ssrn.1667666 

https://ssrn.com/abstract=1540603
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the damage to the convicted innocent is in many ways irreparable, as unethical 
prosecutors conceal unethical behavior and abuse prosecutorial discretion in order 
to protect themselves. Therefore, determining whether evidence is contrived is an 
investigative function that is to be expected of honorable prosecutors regardless of 
the phase of prosecution. Therefore, absolute immunity should not be granted for 
acts willfully undermining due process from the moment of realization forward, 
consistent with Justice Douglas’ dissent in Tenney. 

Summarizing this section, the U.S. Supreme Court majority opinions favoring 
absolute immunity ignore intent when confronted with 42 U.S.C. § 1983. Connick is 
yet another example that the consequences of allowing judges and prosecutors 
immunity under the cloak of judicial acts are at times so barbaric that many citizens 
would benefit from trial by ordeal, where at least they stand a fighting chance. 
Therefore, the high court no longer can continue to justify absolute immunity as a 
‘balance of evils’, as the constitution does not intend for a legal aristocracy.39 

SUMMARY 

Absolute immunity for judicial acts in the U.S. justice system has run its course, as 
a judiciary respected by the community is no longer consistent with absolute 
immunity, if it ever truly was. What started as a response to capricious sovereigns 
is culminating in acts by Judge Stump and numerous prosecutors that are not 
distinguishable between those in a barbaric society and the society implied by the 
Constitution. The common sense rule is the greater the transgression by the judicial 
actor, the greater the right of the injured party to pursue civil or criminal suit. 
Therefore, relying solely on alternative remedies for propping up community 
respect for the judiciary induces a judicial aristocracy, undermining natural 
market dynamics for properly and efficiently assigning costs to the actions and 
  intentions of government actors. 

The solution is to separate the threat of suit from the threat of losing a suit, thereby 
establishing thresholds of accountability for judicial acts within jurisdiction. This 
removes the likelihood of (non-pecuniary) bribes and restores respect in the 
community, but only for those judicial actors whose behavior does not exceed the 
thresholds. By assigning values to judicial actors exceeding society’s thresholds, the 
invisible hand equilibrates the market for justice. 

A judge will determine if a suit against judicial actors for judicial acts within 
jurisdiction requires a response because of a sufficient likelihood of the actor 
losing the suit, setting the standards at clear and convincing evidence for a civil suit 
to proceed and a lack of reasonable doubt as to the act and intent of the judicial 
actor before a criminal trial can proceed. Below those thresholds, judicial acts 
within jurisdiction are free from suit, but the (quasi-) judicial actors may still incur 
social costs for their behavior from alternative remedies such as recall-byelection, 
judicial conduct boards and attorney disciplinary councils. 

Patrick McPherron, PROOF THAT ABSOLUTE IMMUNITY FROM SUIT IS NOT CONSTITUTIONAL 
(July 9, 2011).40 (SUMMARY: The long and winding road to removing absolute 
immunity from suit for judicial acts is coming to an end. With Vodak v. City of 
Chicago, 09-2768 (CA 7, March 17, 2011) exposing municipalities to significantly 

                                                   
39 Gregoire v. Biddle, 177 F.2nd 579, 581 (C.A.2 1949). 

40 Available at SSRN: https://ssrn.com/abstract=1881347 or http://dx.doi.org/10.2139/ssrn.1881347 
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higher levels of liability, and Connick v. Thompson, 563 U.S. 51 (2011) (decided 
March 29, 2011) inducing strong responses from several Supreme court justices, the 
trend on absolute immunity from suit is on the wane. There is hope the dissent 
of Justice Souter in Seminole Tribe of Florida v. Florida, 517 U.S. 44 (1996) will be 
revived, as modeling social equity in the markets for justice implies he is correct in 
that the Constitution was a rejection of significant areas of common law. Note that 
shortly after ratification, Justice Chase asserts equal justice is new. 

The Founders clearly did not expect judges to be so independent as to be free 
from suit. It was after the Constitution was signed that the courts introduce 
common law from the early 1600’s in order to grant judicial acts absolute 
immunity. These assumptions ignore that by the end of the 1600’s, holding 
magistrates more accountable was under consideration. 

American courts public policy assumptions as to absolute immunity from suit can 
be summed up as ‘balance of evils’ arguments. The expected result on the 
markets for justice is a return to conditions existing during the Intolerable 
Acts, which cannot be socially equitable, and therefore not constitutional. 

Ephraim Unell, A RIGHT NOT TO BE FRAMED: PRESERVING CIVIL LIABILITY OF PROSECUTORS IN 

THE FACE OF ABSOLUTE IMMUNITY, 23 The Georgetown Journal Of Legal Ethics 955, 
2010.  (INTRODUCTION: “[Plaintiffs wrongfully convicted and imprisoned for almost 
26 years] seek a new constitutional ‘right not to be framed.’ But they do not 
seriously argue that such a right can be divined from this Court’s precedents. In fact, 
the Constitution does not guarantee a fair investigation before a prosecution 
is commenced.”41 CONCLUSION: The Supreme Court was wrong when it said that 
“professional regulation serves as an effective alternative to the civil liability 
regime.”42 In the thirty-three years since Imbler was decided, the problem of 
prosecutorial misconduct has grown, if not worse, certainly more notorious. 100 
Because professional regulation is highly discretionary and idiosyncratic, and 
because prosecutors are clearly not sufficiently deterred from misconduct under 
the current rules, the Supreme Court should act to weaken, rather than to 
strengthen, prosecutorial immunity. 

I believe that the failure of the mechanisms the Supreme Court assumed would 
effectively police prosecutorial misconduct could justify overruling Imbler and 
instituting instead a lower level qualified immunity for prosecutors. However, that 
would require a radical shift in policy that the Supreme Court, during the 
Pottawattamie argument, demonstrated it was uncomfortable making. Instead, 
adopting the Pottawattamie approach will provide the opportunity to observe what 
kinds of behavior are deterred by qualified immunity and permit the Court to get 
more comfortable with the idea of holding prosecutors liable for their intentional 
violations of defendants' constitutional rights. Rejecting absolute immunity for 
actions by prosecutors before they embark on their prosecutorial functions should 
not chill the freedom of action that Imbler protected. Because prosecutors would 
still enjoy qualified immunity, they would only be subject to liability for actions that 

                                                   
41 Reply Brief for Petitioners at 1, Pottawattanie v. McGhee, 558 U.S. 1103, 129 S. Ct. 2002 
(2010) (No. 08-1065), 2009 WL 3301822. References to "Pottawattamie" herein will refer to 
the Eighth Circuit decision or to the case in general, depending on the context. 

42 Fred C. Zacharias & Bruce A. Green, The Duty to Avoid Wrongful Convictions: A Thought 
Experiment in the Regulation of Prosecutors, 89 B.U. L. Rev. 1, at 59 (2009). 



100 of 132 
 

were truly egregious, for example, actions that would clearly subject to liability the 
officials in whose function the prosecutors are serving in those early stages. 

While the Supreme Court appears to have endorsed that rule in Buckley I,43 
Buckley II44 makes it clear that the Supreme Court's decision in Buckley I was 
insufficient to render prosecutors liable even for framing an innocent 
defendant, even before the prosecutorial role began. Therefore, the Supreme 
Court should take the next opportunity to clarify its opinion in Buckley I and 
should hold that a prosecutor is subject to civil liability for engaging in 
culpable activity before the prosecutor had probable cause to believe that a future 
defendant was guilty, even though the prosecutor's pre-reasonable cause behavior 
could not cause the ultimate harm without subsequent, immune, activity by the 
same or other prosecutors. 

 

 

 

  

                                                   
43 Buckley v. Fitzsimmons, 509 U.S. 259, 277-78 (1993) (“Buckley I”). 

44 Buckley v. Fitzsimmons, 20 F.3d. 789 (7th Cir. 1994) (“Buckley II”). 
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EXHIBIT 12: Constitutional Challenge Arkansas Rules of Civil 
Procedure, Rule 72(d) Suits In Forma Pauperis 

 

(2). MY CONSTITUTIONAL FACIAL CHALLENGE 
AGAINST ARKANSAS RULES OF CIVIL PROCEDURE, RULE 72(d) 

ARKANSAS RULES OF CIVIL PROCEDURE, RULE 72(d) SUITS IN FORMA PAUPERIS. 

“No person shall be permitted to prosecute any action of Slander, 
Libel or MALICIOUS PROSECUTION in forma pauperis.” 

COMPARE: 

ARKANSAS CODE § 5-53-131 Frivolous, Groundless, OR MALICIOUS PROSECUTIONS 

Any officer or any person who knowingly brings or aids and 
encourages another to bring a frivolous, groundless, or 
malicious prosecution is guilty of a Class A misdemeanor. 

RULE 72(d) is facially unconstitutional because no Rule of Court can prohibit 
an In Forma Pauperis defendant, a victim of a FRIVOLOUS, GROUNDLESS, or 
MALICIOUS PROSECUTION, or of SLANDER or LIBEL from filing a grievance in court 
against a Prosecutor or Judge. To do so violates the constitutional RIGHT TO A 

REMEDY for a wrong committed against the poor. RULE 72(d) is facially 
unconstitutionally discriminatory against the poor. 

The contradiction between a RULE 72(d) and a CRIMINAL STATUTE against 
MALICIOUS PROSECUTION begs the constitutionality of prohibiting the poor from filing 
a case against SLANDER, LIBEL or Malicious Prosecution, or a contesting a 
FRIVOLOUS or GROUNDLESS case against the poor. Such obvious Contradictions are 
patently unconstitutional. This is unconstitutional economic discrimination. 
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EXHIBIT 13: Arkansas Code § 5-26-305 Domestic Battering in the 
Third Degree 

This law does not take into account of a family-based, live-in caregiver, a 
son or daughter, of an 85-year-old mother or father with idiosyncratic patterns of 

behavior prone to anger and outrage erupting into vindictive false accusations 

against his/her own son or daughter and the 85-year-old father/mother was not 

physically injured. The police interpreted the malicious outrage as justification for 

arrest, though it was a false arrest, resulting in a malicious prosecution and a false 

conviction.  
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EXHIBIT 14: Arkansas Code § 5-54-107(a) COMPOUNDING 

 

(4). MY CONSTITUTIONAL CHALLENGE  
AGAINST COMPOUNDING FOR UNDERBREADTH: 

Arkansas Code § 5-54-107(a) COMPOUNDING: ((a) A person commits the 
offense of compounding if he or she:(1) Solicits, accepts, or agrees to accept 
any pecuniary benefit as consideration for refraining from reporting to a law 
enforcement authority the commission or suspected commission of any 
offense or information relating to an offense; or (2) Offers, confers, or agrees 
to confer a benefit and the receipt of the benefit is prohibited by this section.). 
||||  

MY COMMENT: 

This is one of the criminal laws I will include in my constitutional challenges.  

In its present form COMPOUNDING is limited to pecuniary offenses against 
the citizens. The word “COMPOUND” is used as a VERB, an ADJUCTIVE and two forms 
of a NOUN in the Merriam-Webster Dictionary.  The constitutional challenge with 
this criminal law is not in its overbreadth but in its underbreadth. COMPOUNDING 
must include a non-pecuniary offense against law enforcement and prosecutors for 
“PILING ON” FALSE, FRIVOLOUS, GROUNDLESS, or MALICIOUSLY PURPOSED 
OFFENSES designed to achieve a false conviction against a FACTUALLY INNOCENT 
DEFENDANT. 

JUSTIFICATION FOR 
THIS CONSTITUTIONAL CHALLENGE 

Citing Matt Ferner, Prosecutors Are Almost Never Disciplined For Misconduct: 
Sometimes the prosecutor needs to be prosecuted. HuffingtonPost.com | Politics, February 
11, 2016: 

[“It’s almost unheard of,” U.S. Circuit Judge Alex Kozinski told The 
Huffington Post. Kozinski is a leading voice on prosecutorial misconduct, 
who famously wrote in a 2013 opinion that the problem had “epidemic” 
levels in the U.S. 

“Prosecutors are rarely punished for misconduct, and the cases that have led 
to disbarment or even criminal charges are few and far between. When 
prosecutors do face severe consequences for breaking the law, it’s when 
their behavior is deemed to be deliberate and seemingly indefensible. At the 
same time, their punishment may not be proportional to the damage they 
have inflicted upon innocent people, which illustrates the considerable 
latitude the legal process affords to prosecutors.” ] 
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EXCERPT FROM: Joseph Barton, Chief Judge Kozinski’s Ninth Circuit Dissent in 
U.S. v. Olsen Offers Hope that Courts Will Keep Prosecutors Honest,45 January 21, 
2014: 

“Prior to joining the Washington State Police, the forensic scientist ran the 
Montana State Crime Lab. While there, he conducted a hair sample analysis 
that resulted in the conviction of a man for the rape of an eight year old girl. 
Fifteen years later, that man was exonerated by a DNA analysis. Following 
the man’s exoneration, the State of Washington commenced an investigation 
into the forensic scientist. The investigation was subsequently expanded 
after it was discovered that another innocent Montana man had been 
wrongfully convicted based on flaws in the forensic scientist’s work. The 
findings from the investigation were compiled into a report that was highly 
critical of the forensic scientist. Specifically, the report expressed doubt in 
the forensic scientist’s “diligence and care in the laboratory, his 
understanding of the scientific principles about which he testified in court, and 
his credibility on the witness stand.” The report also contained an extensive 
review of 100 randomly selected cases the forensic scientist had worked on, 
and concluded that lab work had to be redone in 14 of them due to “the 
presence of unexplained contaminants in [the] laboratory.” 

The Assistant U.S. Attorney (“AUSA”) prosecuting Olsen knew about this 
report two months before Olsen’s trial began, and yet he did not disclose its 
existence to the defense. Following his conviction, Olsen appealed, arguing 
that the AUSA’s failure to disclose the report constituted a Brady violation 
because he could have used it to attack the forensic scientist’s credibility at 
trial. The Ninth Circuit did find that the investigation constituted evidence 
unfavorable to the prosecution that should have been disclosed to the 
defense but determined that the evidence was not material to Olsen’s 
conviction. Olsen subsequently filed a petition for a rehearing en banc 
which was denied. U.S. v. Olsen, 2013 WL 6487376 (9th Cir. 2013) (ord. 
denying rehearing en banc). However, Chief Judge Kozinski dissented 
saying, “There is an epidemic of Brady violations abroad in the land. 
Only judges can put a stop to it.” Chief Judge Kozinski explained: 

The panel’s ruling is not just wrong, it is dangerously broad, 
carrying far-reaching implications for the administration of 
criminal justice. It effectively announces that the prosecution 
need not produce exculpatory or impeaching evidence so long 
as it’s possible the defendant would’ve been convicted 
anyway. This will send a clear signal to prosecutors that, when 
a case is close, it’s best to hide evidence helpful to the defense, 
as there will be a fair chance reviewing courts will look the 
other way, as happened here. 

He then concluded his dissent with the following missive: 

We must send prosecutors a clear message: Betray Brady, give 
short shrift to Giglio, you will lose your ill-gotten conviction . . 
. By raising the materiality bar impossibly high, the panel 

                                                   
45 https://www.governmentcontractslawblog.com/2014/01/articles/white-collar/chief-judge-kozinskis-ninth-circuit-dissent-in-u-s-v-

olsen-offers-hope-that-courts-will-keep-prosecutors-honest/ 
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invites prosecutors to avert their gaze from exculpatory 
evidence, secure in the belief that, if it turns up after the 
defendant has been convicted, judges will dismiss the Brady 
violation as immaterial. 

U.S. v. Olsen offers mixed news for those facing the prospect of a federal 
criminal investigation. The bad news is that the Ninth Circuit signed off 
on what appears to have been a blatant violation of Brady, which may 
make prosecutors more cavalier in their decisions regarding whether 
or not to disclose certain evidence that could help the defense. The good 
news is that Chief Judge Kozinski and four others dissented, which 
offers hope that courts will soon step up and vigorously enforce the 
Brady rule so as to ensure that defendants’ due process rights are being 
recognized by prosecutors. 

 

The two blog reports above document the reason why the United States has the most 
people in prison than any other country in the world. HOW MANY INNOCENT PEOPLE ARE 
SENT TO PRISON ON FELONY CHARGES? But how many FALSE CONVICTIONS ON STATE 
MISDEMEANOR CHARGES AT THE LOCAL, COUNTY, AND STATE LEVEL ARE THERE? NO 
ONE KNOWS BECAUSE STATE GOVERNMENTS DON’T GIVE DAMN. 
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EXHIBIT 15: Harm from Unconstitutional Conditions 

 

My Supporting Evidence for the  
Constitutional Challenges 

 

The State of Unconstitutional Conditions 
Then, And Now 

“The more things change the more they stay the same.” 
Many things remain consistent even as changes happen. The 
phrase is often said in a resigned or sarcastic tone. 

Frederick Douglass 

“Let me give you a word of the philosophy of reform. The whole history of the 
progress of human liberty shows that all concessions yet made to her august 
claims have been born of earnest struggle. The conflict has been exciting, 
agitating, all-absorbing, and for the time being, putting all other tumults to 
silence. It must do this or it does nothing. If there is no struggle there is no 
progress. Those who profess to favor freedom and yet deprecate agitation are 
men who want crops without plowing up the ground; they want rain without 
thunder and lightning. They want the ocean without the awful roar of its many 
waters. 

This struggle may be a moral one, or it may be a physical one, and it may be 
both moral and physical, but it must be a struggle. Power concedes nothing 
without a demand. It never did and it never will. Find out just what any people 
will quietly submit to and you have found out the exact measure of injustice 
and wrong which will be imposed upon them, and these will continue till they 
are resisted with either words or blows, or with both. The limits of tyrants are 
prescribed by the endurance of those whom they oppress.”46 

                                                   
46 SOURCE: On August 3, 1857, Frederick Douglass delivered a “West India Emancipation” speech 
at Canandaigua, New York, on the twenty-third anniversary of the event. Most of the address was 
a history of British efforts toward emancipation as well as a reminder of the crucial role of the West 
Indian slaves in that own freedom struggle. However shortly after he began Douglass sounded a 
foretelling of the coming Civil War when he uttered two paragraphs that became the most quoted 
sentences of all of his public orations. They began with the words, “If there is no struggle, there is 
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Unconstitutional Conditions 
John Malcolm, CONSIDERATION OF A CONVENTION TO PROPOSE AMENDMENTS UNDER ARTICLE V OF 

THE U.S. CONSTITUTION, The Heritage Foundation, February 19, 2016.47  

“The possibility of an Article V convention of the states has a great deal of 
appeal to many. With such a convention or without one, however, it remains 
vitally important that we continue to maintain an overriding focus on holding 
Congress and the President and, by extension, federal agencies accountable for 
the decisions they make today.”  

 

Bill Walker, LACK OF RULES STOPS [ARTICLE V CONVENTION] MOVEMENT COLD, The 
NolanChart.com, September 12, 2017.48  

“Without procedural rules in place no convention call will ever be issued 
by Congress irrespective of whether state applications contain identical 
language, address the same subject or are counted numerically regardless of 
subject and language because no process exists for Congress to count the 
applications and issue the convention call.” 

James W. Lucas, THE SUPREME COURT VERSUS THE CONSTITUTION: THROUGH JUDICIAL 

AMENDMENT THE SUPREME COURT HAS MADE ARTICLE V OF THE CONSTITUTION AN 

AFTERTHOUGHT. CAN WE RESTORE THE FRAMERS’ VISION?, National Review, 
December 8, 2017.49 

“[. . .] those who respect the Constitution need to recognize that its vitality 
depends on its ability to respond to changing circumstances. If we are to 
decisively rebut the arguments for judicial amendment, we need to attend to 
the second part of Professor Barnett’s summary — proper change. Article V 
is no longer fulfilling its function of providing a democratic, 
deliberative process of constitutional change. This has permitted the 
Supreme Court to usurp the rights of the people and their elected 
legislatures and has left us with a Constitution riddled with imprecise, 
complicated judicial amendments. A reformed, reinvigorated Article V 
will be the definitive and democratic response to the Supreme Court’s 
usurpation of that article’s vital functions and confirm the right of the 
American people to determine the meaning of their Constitution.” 

  

                                                   
no progress.” The entire speech appears is published online at www.blackpast.org/1857-frederick-
douglass-if-there-no-struggle-there-no-progress. 

47 Available online at https://www.heritage.org/the-constitution/report/consideration-convention-
propose-amendments-under-article-v-the-us  

48 Available online at https://www.nolanchart.com/lack-of-rules-stops-avc-movement-cold 

49 Available online at https://www.nationalreview.com/2017/12/constitutional-amendment-
simplify-procedure/  

https://www.heritage.org/the-constitution/report/consideration-convention-propose-amendments-under-article-v-the-us
https://www.heritage.org/the-constitution/report/consideration-convention-propose-amendments-under-article-v-the-us
https://www.nolanchart.com/lack-of-rules-stops-avc-movement-cold
https://www.nationalreview.com/2017/12/constitutional-amendment-simplify-procedure/
https://www.nationalreview.com/2017/12/constitutional-amendment-simplify-procedure/
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Ronald B. Standler, DOCTRINE OF UNCONSTITUTIONAL CONDITIONS IN THE USA, A 
Massachusetts’ Essay on Law. 

2. Recognition of the Doctrine 

The doctrine of unconstitutional conditions can be traced back to Home Ins. 
Co. of New York v. Morse, 87 U.S. 445, 451 (1874) (“A man may not barter away 
his life or his freedom, or his substantial rights.”). The first mention of the 
phrase “unconstitutional conditions” by the U.S. Supreme Court occurred in 
Doyle v. Continental Ins. Co., 94 U.S. 535, 543 (1876) (Bradley, J., dissenting) 
(“Though a State may have the power, if it sees fit to subject its citizens to the 
inconvenience, of prohibiting all foreign corporations from transacting 
business within its jurisdiction, it has no power to impose unconstitutional 
conditions upon their doing so.”). 

U.S. SUPREME COURT CASE LAW 

Frost v. Railroad Commission, 271 U.S. 583, 593–594 (1925) 

Speiser v. Randall, 357 U.S. 513, 526 (1958) 

Shapiro v. Thompson, 394 U.S. 618, 631 (1969) 

Perry v. Sindermann, 408 U.S. 593, 597–598 (1972)  

Elrod v. Burns, 427 U.S. 347, 357–361 (1976)  

Abood v. Detroit Board of Education, 431 U.S. 209, 234–236 (1977). 

Lefkowitz v. Cunningham, 431 U.S. 801, 805–806 (1977). 

Branti v. Finkel, 445 U.S. 507, 515–516 (1980). 

FCC v. League of Women Voters of California, 468 U.S. 364 (1984). 

Nollan v. California Coastal Com’n, 483 U.S. 825, 842 (1987). 

Rutan v. Republican Party of Illinois, 497 U.S. 62, 74 (1990). 

Dolan v. City of Tigard, 512 U.S. 374, 385–386 (1994). 

44 Liquormart, Inc. v. Rhode Island, 517 U.S. 484, 513 (1996) 

U.S. COURTS OF APPEAL 

Sometimes the U.S. Courts of Appeal give a clearer statement of the law than 
the U.S. Supreme Court. In the area of the doctrine of unconstitutional 
conditions, the following decisions by the U.S. Courts of Appeals are 
noteworthy: 

Patton v. State of N. C., 381 F.2d 636, 640 (4th Cir. 1967) (“Enjoyment of a 
benefit or protection provided by law cannot be conditioned upon the 
‘waiver’ of a constitutional right.”), cert. denied, 390 U.S. 905 (1968). 

Parks v. Watson, 716 F.2d 646, 652 (9th Cir. 1983) ("Both case authority and 
scholarly commentary indicate that a condition requiring an applicant for a 
governmental benefit to forgo a constitutional right is unlawful if the 
condition is not rationally related to the benefit conferred."). 
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Blackburn v. Snow, 771 F.2d 556, 568 (1st Cir. 1985) ("... it has long been 
settled that government may not condition access to even a gratuitous 
benefit or privilege it bestows upon the sacrifice of a constitutional right."). 

U.S. v. Melancon, 972 F.2d 566, 577, n. 16 (5th Cir. 1992) (One of a very few 
cases to consider unconstitutional conditions in the context of a waiver of a 
right by a criminal in his guilty plea.) 

National Amusements, Inc. v. Town of Dedham, 43 F.3d 731, 747 (1st Cir. 
1995) ("The doctrine of unconstitutional conditions bars government from 
arbitrarily conditioning the grant of a benefit on the surrender of a 
constitutional right, regardless of the fact that the government appropriately 
might have refused to grant the benefit at all."), cert. denied, 515 U.S. 1103 
(1995). 

Law Review Articles 

There are many law review articles on unconstitutional conditions. These 
are just a few. 

Maurice H. Merrill, UNCONSTITUTIONAL CONDITIONS, 77 Univ. Pennslyvania 
Law Review 879 (May 1929). 

Robert L. Hale, UNCONSTITUTIONAL CONDITIONS AND CONSTITUTIONAL RIGHTS, 
35 Columbia Law Review 321 (March 1935). 

Anonymous, Note, UNCONSTITUTIONAL CONDITIONS, 73 Harvard Law Review 
1595 (June 1960). 

Richard A. Epstein, UNCONSTITUTIONAL CONDITIONS, STATE POWER, AND THE 

LIMITS OF CONSENT, 102 Harvard Law Review 4 (Nov. 1988). 

Kathleen M. Sullivan, UNCONSTITUTIONAL CONDITIONS, 102 Harvard Law 
Review 1413, 1415 (May 1989) (The doctrine of unconstitutional conditions 
holds that government may not grant a benefit on the condition that the 
beneficiary surrender a constitutional right, even if the government may 
withhold that benefit altogether. It reflects the triumph of the view that 
government may not do indirectly hat it may not do directly over the view 
that the greater power to deny a benefit includes the lesser  power to impose 
a condition on its receipt.). 

Jason Mazzone, THE WAIVER PARADOX, 97 Northwestern University Law 
Review 801 (Winter 2003) (Includes plea bargains by criminals in the scope 
of the doctrine.). 

In my opinion, the article by Prof. Sullivan is the best of these 
articles. Her article and the Note in the 1960 Harvard Law 
Review are both frequently cited by judges in their opinions. 
The article by Prof. Mazzone is too new to have attracted the 
attention it deserves. 

5. Conclusion (page 33 in original ) 

The doctrine of unconstitutional conditions has occasionally 
been used by judges to prohibit the government from 
requiring people to waive their constitutional rights. The 
doctrine has never been carefully explained by the U.S. 
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Supreme Court. Furthermore, when making an exception to 
the doctrine, the U.S. Supreme Court usually ignores the 
doctrine. [ ], I suggest three different situations in which the 
doctrine might apply [Inserted below next paragraph]. The U.S. 
Supreme Court permits waivers of constitutional rights in one 
group of situations. 

By focusing on a broad proposition like this doctrine, we can 
make a general decision of the limits that we wish to place on 
our government. For that reason, the doctrine is more 
important than any of the cases that invoke it. 

(From Page 31 in original.) 

I suggest the doctrine of unconstitutional conditions is 
composed of several different situations, with different 
outcomes. 

1. The government can never require surrender of one 
constitional right as a condition to receive another 
constitutional right. This is an absolute rule that protects 
the integrity of civil liberties. 

2. The government can not additionally require surrender 
of a constitutional right as condition of continuing the 
receive a benefit ... when the person continues to meet ALL 
of the conditions in statutes and regulations for that 
benefit. In other words, once the benefit has begun, the 
benefit can not be discontinued because the person used 
(or wants to use) their constitutional right. This rule 
prevents retaliation by the government against people who 
use their civil liberties. 

3. The government can require surrender of a 
constitutional rights as on openly published (i.e., in a 
statute or regulation) condition for receiving a benefit (e.g., 
employment), when both of the following are satisfied: 

(a) there must be an “essential nexus” between the right 
being surrendered and the benefit, AND 

(b) the values of the surrendered right and the benefit 
must be approximately equal. Values are easy to 
determine for property rights, but a value is difficult to 
put on the right to freedom of speech and other 
intangible constitutional rights. In cases where value of 
the surrendered right cannot be determined, there 
should be a compelling reason why the surrender is 
required for the proper functioning of government or 
public policy. 

… 
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Balancing Tests (page 24 in original) 

The U.S. Supreme Court has not been clear about what test to 
use in deciding whether a government has an acceptable 
reason to require waiver of a constitutional right. In 1996, the 
Court held that the balancing test in Pickering, 391 U.S. 563, 
was to be used. Board of County Com’rs, Wabaunsee County, 
Kan. v. Umbehr, 518 U.S. 668, 678-680 (1996). Earlier, the U.S. 
Supreme Court used the phrase “vital government interest” in 
Rutan v. Republican Party of Illinois, 497 U.S. 62, (1990) and 
“overriding interest ... of vital importance” in Branti v. Finkel, 
445 U.S. 507 (1980). Earlier still, the Court appears to pretend 
that the doctrine is absolute, so no test is necessary. Speiser v. 
Randall, 357 U.S. 513 (1958). 

STIGMATIC HARM 

Dred Scott v. John F. A. Sandford 19 Howard 393; 60 U.S. 393 (1856); 15 L. Ed. 
691; 1856 WL 8721; 1857 U.S. LEXIS 472 

Justice Roger Broke Taney 

[60 U.S. 416] 

The legislation of the States therefore shows, in a manner not to be mistaken, 
the inferior and subject condition of that race at the time the Constitution 
was adopted, and long afterwards, throughout the thirteen States by which 
that instrument was framed; and it is hardly consistent with the respect due 
to these States, to suppose that they regarded at that time, as fellow-citizens 
and members of the sovereignty, a class of beings whom they had thus 

stigmatized; whom, as we are bound, out of respect to the State 
sovereignties, to assume they had deemed it just and necessary thus to 

stigmatize, and upon whom they had impressed such deep and enduring 
marks of inferiority and degradation; or, that when they met in convention 
to form the Constitution, they looked upon them as a portion of their 
constituents, or designed to include them in the provisions so carefully 
inserted for the security and protection of the liberties and rights of their 
citizens. It cannot be supposed that they intended to secure to them rights, 
and privileges, and rank, in the new political body throughout the Union, 
which every one of them denied within the limits of its own dominion. More 
especially, it cannot be believed that the large slaveholding States regarded 
them as included in the word citizens, or would have consented to a 
Constitution which might compel them to receive them in that character 
from another State. For if they were so received, and entitled to the 
privileges and immunities of citizens, it would exempt them from the 
operation of the special laws and from the police 

[60 U.S. 417] 

regulations which they considered to be necessary for their own satiety. It 
would give to persons of the negro race, who were recognized as citizens in 
any one State of the Union, the right to enter every other State whenever 
they pleased, singly or in companies, without pass or passport, and without 
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obstruction, to sojourn there as long as they pleased, to go where they 
pleased at every hour of the day or night without molestation, unless they 
committed some violation of law for which a white man would be punished; 
and it would give them the full liberty of speech in public and in private 
upon all subjects upon which its own citizens might speak; to hold public 

meetings upon political affairs, and to keep and carry arms wherever 

they went. And all of this would be done in the face of the subject race of 
the same color, both free and slaves, and inevitably producing discontent 
and insubordination among them, and endangering the peace and safety of 
the State. 

Thomas Healy, Stigmatic Harm and Standing, 92 Iowa Law Review 417 (2007) 

ABSTRACT: If the government violates the law in a way that stigmatizes a 
particular group, does a member of that group have standing to challenge the 
violation in federal court? In the well-known case of Allen v. Wright, the 
Supreme Court said no. According to the Court, stigmatic harm is too abstract 
and generalized to support standing in most cases. To permit standing on the 
basis of stigmatic harm alone, the Court stated, would “transform the federal 
courts into no more than a vehicle for the vindication of the value interests of 
concerned bystanders.”  

This Article revisits that decision. It begins by explaining that, despite Allen, 
the Court has never completely ruled out stigmatic harm as a basis for 
standing. In equal protection, electoral districting, and Establishment Clause 
cases, the Court has sometimes invoked stigmatic harm as a basis for standing, 
while in its recent opinion in Lawrence v. Texas the Court relied on stigmatic 
harm to reach an issue that was not necessary to the resolution of the case. 
The Article then makes the normative claim that stigmatic harm should be a 
sufficient injury for purposes of standing. Drawing on social science research, 
it examines the nature of stigma, the role of law in creating and reinforcing 
stigma, and the harms experienced by the stigmatized. This research shows 
that stigmatic harm is just as concrete as other injuries the Court recognizes 
as sufficient for standing. Finally, after considering a number of possible 
objections, the Article describes various scenarios in which plaintiffs might 
rely on stigmatic harm as a basis for standing. 

1. INTRODUCTION 

Under the Supreme Court’s well-established standing doctrine, a plaintiff 
has standing only if he has suffered an “injury in fact” that is fairly traceable 
to the defendant’s conduct and is likely to be redressed by a decision in his 
favor.50 The injury must be concrete, not abstract, and actual or imminent, 
not conjectural or hypothetical.51 . . . 

Part III proceeds with the normative claim. Although the Court has often 
invoked stigmatic harm, it has never explored the nature of stigma or what 

                                                   
50 Vt. Agency of Natural Res. v. United States ex rel. Stevens, 529 U.S. 765, 771 (2000). 

51 Id. 
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it means to be stigmatized.52 This Part therefore draws on the work of Erving 
Goffman and other social scientists to provide a fuller understanding of 
what stigma is, how it is created and reinforced by law, and how it affects 
those who are stigmatized. In brief, stigma is a mark of disgrace imposed on 
individuals who possess a characteristic or trait that society views as deeply 
discrediting.53 This mark spoils the social identity of its bearer and reduces 
him “from a whole and usual person to a tainted, discounted one.”54 Stigma 
invites discrimination and prejudice against the stigmatized, poses threats 
to their self-esteem, and creates self-doubt that can diminish their abilities, 
thus confirming the very stereotypes that help generate stigma in the first 
place.55 These injuries are as significant and concrete as other injuries the 
Court has recognized. Moreover, these harms distinguish the stigmatized 
individual from a concerned bystander who merely seeks to vindicate value 
interests. For these reasons, the Court should formally recognize stigmatic 
harm as a sufficient injury for standing. 

Part III. The Nature of Stigmatic Harm (Page 447 In Original) 

But there is still a long way to go. In spite of the Court’s apparently 
heightened sensitivity to stigmatic harm,56 it has never fully examined the 
nature of stigma or what it means to be stigmatized.57 This is a serious 
oversight. Although the word stigma sometimes is used casually to refer to 
any type of negative association, social scientists have long had a more 
sophisticated understanding of stigma. In this Part, I draw on that 
understanding to explore the nature of stigma and the experience of those 
who possess a stigmatizing trait. I also explain that stigma is a social 
construct and that the law, by shaping social norms, contributes to the 
cultural beliefs that generate stigma. Finally, I argue that, contrary to the 
Court’s conclusion in Allen, those who are stigmatized by government action 
are not simply concerned bystanders attempting to vindicate value 
interests. Instead, they are victims who suffer injuries just as concrete as the 
economic, aesthetic, and environmental injuries the Court has already 
recognized as sufficient for standing. 

                                                   
52 See (Footnote 228 in original): R.A. Lenhardt, UNDERSTANDING THE MARK: RACE, STIGMA, AND EQUALITY 

IN CONTEXT, 79 N.Y.U. L. REV. 803, 812, 815–16 (2004) and Section III THE NATURE OF STIGMATIC 
HARM. (pp. 283–334 in original). 

53 See Thomas Healy, STIGMATIC HARM AND STANDING, 92 Iowa Law Review 417 (2007): 
PART III.A. THE NATURE OF STIGMATIC HARM: A MARK OF DISGRACE (pp. 448–450 in 

original) 

54 Erving Goffman, Stigma: Notes on The Management of Spoiled Identity 3 (1963). 

55 See Thomas Healy, STIGMATIC HARM AND STANDING, 92 Iowa Law Review 417 (2007): C. THE 
EXPERIENCE OF THE STIGMATIZED (pp. 282–334 in original): PART I. STIGMATIC HARM AND 
STANDING: FROM ALLEN TO LAWRENCE. (pp. 423–443 in original). 

56 Citing Thomas Healy, STIGMATIC HARM AND STANDING, 92 Iowa Law Review 417 (2007): PART I. 
STIGMATIC HARM AND STANDING: FROM ALLEN TO LAWRENCE. (pp. 423–443 in original) 

57 See R.A. Lenhardt, UNDERSTANDING THE MARK: RACE, STIGMA, AND EQUALITY IN CONTEXT, 79 

N.Y.U. L. REV. 803, 812, 815–16 (2004). 
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. . . 

C. The Experience of the Stigmatized 

. . . Those whose stigmatizing trait is visible may encounter more overt 
hostility than those whose trait is concealable.58 But in general, social 
scientists have identified several harms associated with being stigmatized. 

First, because the stigmatized are marked as less than fully human, they face 
the “ever-present possibility” that they will be the targets of prejudice and 
discrimination.59 In applying for jobs, looking for housing, dating, and a host 

of other social activities, the stigmatized person is conscious that he 

could be rejected or looked down upon because of his stigma.60 
This threat of discrimination is harmful in itself, producing anxiety and a 
feeling that one must “be constantly on guard.”61 But even more harmful is 
the actual discrimination experienced by the stigmatized. Research shows 
that “members of stigmatized groups are more likely to experience derision, 
exclusion, discrimination, and violence than are those who are not 
stigmatized.”62 This discrimination makes it harder for the stigmatized to 
obtain employment, housing, education, and to develop lasting relationships 
with others.63 In the words of Goffman, “we exercise varieties of 

                                                   
58 Erving Goffman, Stigma: Notes on the Management of Spoiled Identity 3 at 48 (1963). 

59 See Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY at 516, 
(4th ed. 1998). 

60 See id. at 516–17 (noting that “the stigmatized are never entirely free of the possibility of 
encountering prejudice in others”). 

61 Id. at 517; see also Michelle R. Hebl et al., AWKWARD MOMENTS IN INTERACTIONS BETWEEN 

NONSTIGMATIZED AND STIGMATIZED INDIVIDUALS, at 288–89; Carol T. Miller & Brenda Major, 
COPING WITH STIGMA AND PREJUDICE, in Chapter 9 of THE SOCIAL PSYCHOLOGY OF STIGMA 

1, 1 (Todd F. Heatherton et al. eds., 2000), at 244–45. 

62 Michelle R. Hebl et al., AWKWARD MOMENTS IN INTERACTIONS BETWEEN NONSTIGMATIZED AND 

STIGMATIZED INDIVIDUALS, at 244. 

63 See Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL 
PSYCHOLOGY 504, at 517 (4th ed. 1998) (noting that prejudice and discrimination against 

the stigmatized “create barriers to obtaining resources such as employment, housing, 

and so on, and failure to obtain these resources may threaten or compromise the 

physical wellbeing and comfort of stigmatized individuals”); John F. Dovido et al., STIGMA: 
INTRODUCTION AND OVERVIEW, in Chapter 1 of THE SOCIAL PSYCHOLOGY OF STIGMA 1, 1 

(Todd F. Heatherton et al. eds., 2000) at 5 (noting that “even when stigma and social 

rejection do not jeopardize physical well-being directly, they can do so indirectly—for 

example, through limiting access to health care, education, employment, and housing . . . 
as well as through increasing stress and creating anxiety”); Lee Jussim et al., STIGMA AND 

SELF-FULFILLING PROPHECIES, in Chapter 13 of THE SOCIAL PSYCHOLOGY OF STIGMA 1, 1 

(Todd F. Heatherton et al. eds., 2000), at 388–89 (describing research showing that those 

who are obese “are less likely to attend elite colleges . . . less likely to get hired . . . and 
more likely to have a hard time finding dates” than those who are not obese (internal 

citations omitted)); Michelle R. Hebl et al., AWKWARD MOMENTS IN INTERACTIONS BETWEEN 
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discrimination [against the stigmatized], through which we effectively, if 
often unthinkingly, reduce his life chances.”64 

Stigmatization also threatens one’s self-esteem.65 Research has shown that 
most stigmatized individuals are aware that society views them as devalued 
and tainted.66 And social scientists have long maintained that people 
construct their self-identities, at least in part, on the basis of how others react 
to them.67 Thus, the knowledge that others view them as less than fully 
human can undermine the self-esteem of the stigmatized. They may even 
come to conclude that society is right—that they are in fact “less worthwhile, 
deserving, or valuable” than others.68 As the social psychologist Gordon 
Allport once asked rhetorically, “[W]hat would happen to your own 
personality if you heard it said over and over again that you were lazy . . . 
and had inferior blood”?69 

Early research supported the claim that stigmatization lowers self-esteem. 
In Kenneth Clark’s famous study, black children given a choice between 
playing with black dolls and white dolls overwhelmingly chose the white 
dolls.70 But recently researchers have suggested that the relationship 
between stigma and self-esteem is more complicated. Citing survey results 
showing little difference in self-esteem between stigmatized and 
non-stigmatized groups, some social scientists argue that being stigmatized 

                                                   
NONSTIGMATIZED AND STIGMATIZED INDIVIDUALS, at 246 (noting that “African Americans 

have more physical health problems than European Americans, including shorter life 

expectancies, higher heart disease, and higher infant mortality”). 

64 Erving Goffman, STIGMA: NOTES ON THE MANAGEMENT OF SPOILED IDENTITY at 5 (1963). 

65 Jennifer Crocker et al., Social Stigma, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY 
504, 504 (4th ed. 1998). 
66 Id. at 517–18; see John F. Dovido et al., STIGMA: INTRODUCTION AND OVERVIEW, in 

Chapter 1 THE SOCIAL PSYCHOLOGY OF STIGMA 1, 1 (Todd F. Heatherton et al. eds., 

2000), at 16; Frederick X. Gibbons, Stigma and Interpersonal Relationships, in THE 
DILEMMA OF DIFFERENCE: A MULTIDISCIPLINARY VIEW OF STIGMA, (Stephen C. 

Ainlay et al. eds., 1986), at 132–33 (noting that studies show that the mentally retarded 

and the blind are both aware of the negative attitudes others have of them). 

67 See Delia Cioffi, THE LOOKING-GLASS SELF REVISITED: BEHAVIOR CHOICE AND SELF-PERCEPTION IN THE 

SOCIAL TOKEN, in Chapter 7 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 
2000), at 185; Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, 
AND SELF-ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. 
eds., 2000), at 155. 

68 Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY 

504, 504 (4th ed. 1998). 

69 Gordon W. Allport, THE NATURE OF PREJUDICE 142 (1954). 

70 Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, AND SELF-
ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), 
at 155. 
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does not inevitably lead to lower self-esteem.71 Instead, they maintain that 
the effect of stigma on self-esteem varies depending upon the situation and 
the values that are salient to that situation.72 

In one study, for instance, researchers tested the self-esteem of overweight 
and normal weight women after giving them a political speech to read.73 
Some of the women read a speech emphasizing the values of inclusion and 
equality, while others read a speech emphasizing the values of 
individualism and the Protestant work ethic. In the group that read the 
speech emphasizing inclusion and equality, there was no difference in 
self-esteem between overweight and normal weight women.74 But in the 
second group, overweight women had lower self-esteem than normal 
weight women.75 

Sociologists have also discovered that the stigmatized often find ways to 
protect their self-esteem. In one study, white evaluators interviewed black 
students sitting on the other side of a glass partition.76 Some of the 
interviews were conducted with the blinds drawn, while others were 
conducted with the blinds open.77 Researchers found that when the black 
students received negative evaluations from white evaluators who did not 
know their race, their self-esteem suffered.78 But when they received 
negative evaluations from evaluators who were aware of their race, their 
self-esteem stayed the same.79302 The researchers concluded that in the 
latter situation the students attributed the negative evaluations to prejudice 
on the part of the white evaluators.80 In this way, they were able to protect 
their self-esteem from erosion. 

The lesson of these studies, some sociologists argue, is that self-esteem is not 
a fixed, stable trait.81304 Instead, “self-esteem is constructed at the moment, 

                                                   
71 Id. at 157; Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY 
at 531 (4th ed. 1998). 

72 Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, AND SELF-
ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), 
at 155. 

73 Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, AND SELF-
ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), 
at 157–59, 175. 

74 Id. at 171–72. 

75 Id. 

76 Id. 

77 Id. at 163. 

78 Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, AND SELF-
ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), 
at 163. 

79 Id. at 164. 

80 Id. 

81 Id. at 153–54. 
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in the situation, as a function of the meanings that individuals bring with 
them to the situation, and features of the situation that make those meanings 
relevant or irrelevant.”82 For this reason, it may be incorrect to assume that 
being stigmatized necessarily leads to lower self-esteem.83 Even so, members 
of stigmatized groups certainly face greater threats to their self-esteem as a 
result of being stigmatized than they would otherwise.84 When white 
students were interviewed in the study above, for instance, their self-esteem 
did not vary depending upon whether the blinds were drawn.85 Knowing 
that others were aware of their race did not affect their self-image. For the 
black students, however, that knowledge played a key role in shaping their 
self-esteem. Thus, although being stigmatized may not necessarily lower 
one’s self-esteem, the stigmatized must deal with threats to their self-esteem 
not faced by the non-stigmatized.86 

Finally, the stigmatized are usually the targets of negative stereotypes, 
which can lead to self-fulfilling prophecies.87 One example is what social 
scientists have labeled “stereotype threat.”88 In lay terms, stereotype threat 
exists when the fear of conforming to stereotype creates self-doubt that 
interferes with one’s performance. The best-known study of this 
phenomenon involved a test given to two groups, each of which included 
both white and black students.89 The first group was told the test was to 

                                                   
82 Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, AND SELF-
ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), 
at 153–154. 

83 Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY (4th ed. 
1998), at 518 (stating that “negative social identity . . . does not lead inevitably or directly to low 
personal or collective self-esteem”). 

84 Carol T. Miller & Brenda Major, COPING WITH STIGMA AND PREJUDICE, in Chapter 9 of THE SOCIAL 
PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), at 244 (looking at stigma as a 
“stressor”). 

85 Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, AND SELF-
ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), 
at 164. 

86 See Carol T. Miller & Brenda Major, COPING WITH STIGMA AND PREJUDICE, in Chapter 9 of THE SOCIAL 
PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000) at 244 (“Stigmatized individuals’ 
awareness that others do not like, value, or respect them is a major threat to self-esteem.”). 

87  See Lee Jussim et al., STIGMA AND SELF-FULFILLING PROPHECIES, in Chapter 13 of THE SOCIAL 
PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), at 375–78, 391–92. Although 
stereotype and stigma are similar, they are not identical. For one thing, not all stereotypes are 
stigmatizing. We may stereotype librarians as quiet and bookish, but we do not generally stigmatize 
them. See id. at 376. In addition, although most stigmatized groups are the targets of negative 
stereotypes, not all stigmas are associated with a stereotype. For instance, we may stigmatize those 
with physical disabilities, but we do not usually stereotype them. See Monica Biernat & John F. 
Dovido, STIGMA AND STEREOTYPES, in Chapter 4 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. 
Heatherton et al. eds., 2000), at 90. 

88 See Claude M. Steele & Joshua Aronson, STEREOTYPE THREAT AND THE INTELLECTUAL TEST PERFORMANCE 

OF AFRICAN AMERICANS, 69 J. PERSONALITY & SOC. PSYCHOL. 797–811 (1995). 

89 Id. 
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measure intellectual ability, while the second group was told it was a 
nondiagnostic exercise.90 Researchers hypothesized that stereotypes about 
the intellectual capacities of black students would affect those students’ 
performance.91 The results proved them right. Black students who thought 
the test measured intellectual ability did worse than black students who 
thought it was a mere exercise.92 By contrast, there was no difference 
between the scores of white students in the first and second groups. The 
conclusion: black students had internalized the negative stereotypes about 
their intellectual ability, and those stereotypes fueled self-doubt that 
undermined their performance.93 Subsequent studies have shown that 
other groups are also vulnerable to stereotype threat.94 

Stereotype threat involves the internalization of negative stereotypes by the 
stigmatized. Self-fulfilling prophecies also occur when a negative stereotype 
influences the way we treat a person and the person reacts to this treatment 
with behavior that confirms the stereotype.95 To test this phenomenon, 
researchers conducted a two-part experiment. First, they watched a series 
of interviews and observed that white interviewers treated black candidates 
more coldly than white candidates.96 Second, they trained another group of 
interviewers to treat white candidates in the cold manner in which the black 
candidates had initially been treated.97 When white candidates were then 
interviewed in this manner, they performed more poorly than white 
candidates who were treated warmly.98 The lesson, according to social 
scientists, is that the stereotypes we bring to interactions with the 
stigmatized are often self-fulfilling, thereby helping to perpetuate both the 
stereotype and the stigma.99 

Stigmatic harms are not insurmountable. Many stigmatized individuals 
develop ways of coping with their situations.100 As noted above, they may 
attribute negative outcomes to the prejudice of others rather than allow 
those outcomes to affect their self-esteem. They may also try to compensate 

                                                   
90 Id. at 799. 

91 Id. 

92 Id. at 800–08. 

93 Claude M. Steele & Joshua Aronson, STEREOTYPE THREAT AND THE INTELLECTUAL TEST PERFORMANCE OF 

AFRICAN AMERICANS, 69 J. PERSONALITY & SOC. PSYCHOL. 808–810 (1995). 

94 Lee Jussim et al., Stigma and Self-Fulfilling Prophecies, in Chapter 13 of THE SOCIAL 
PSYCHOLOGY OF STIGMA, at 408–410, (Todd F. Heatherton et al. eds., 2000). 

95 Id. at 377–78. 

96 Id. at 380. 

97 Id. at 380–81. 

98 Id. 

99 Lee Jussim et al., Stigma and Self-Fulfilling Prophecies, in Chapter 13 of THE SOCIAL 
PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), at 380–84. 

100 Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY  at 249–52 
(4th ed. 1998). 
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for, or even eliminate, their stigmatizing traits by changing their behaviors 
or working harder.101 In some circumstances, they may simply avoid 
situations that would expose them to ridicule or prejudice.102 Overweight 
people often avoid the beach,103 and people with physical defects frequently 
stay at home.104 But although these strategies can lessen the harms 
associated with stigma, they also carry costs.105 Reflexively blaming negative 
outcomes on prejudice can prevent one from understanding other reasons 
behind those outcomes.106 Attempting to change behavior can backfire if 
those efforts fail, causing one to feel even worse than before.107 And avoiding 
situations that might expose one to ridicule or prejudice limits one’s access 
to important resources and “severely circumscribes one’s freedoms.”108 

In short, stigmatization is a serious injury with harmful consequences. Not 
all stigmatized people experience these harms in the same way,109 and many 
individuals are able to overcome these harms and lead happy, fulfilling 
lives.110 But for the most part, “[p]eople who are stigmatized tend to 
experience more negative outcomes in their work lives and in their personal 
lives than do the nonstigmatized.”111 

                                                   
101 Carol T. Miller & Brenda Major, COPING WITH STIGMA AND PREJUDICE, in Chapter 9 of THE SOCIAL 
PSYCHOLOGY OF STIGMA, THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 
2000), at 253. 

102 Id. at 255. 

103 Id.  

104 Erving Goffman, STIGMA: NOTES ON THE MANAGEMENT OF SPOILED IDENTITY 3 (1963), at 12. (describing 
a woman who never left home after becoming disfigured). 

105 Carol T. Miller & Brenda Major, COPING WITH STIGMA AND PREJUDICE, in Chapter 9 of THE SOCIAL 
PSYCHOLOGY OF STIGMA, STIGMA (Todd F. Heatherton et al. eds., 2000), at 263. (“Eliminating a 
stigmatizing condition usually involves physical, emotional, and financial costs.”). 

106 Lerita M. Coleman, STIGMA: AN ENIGMA DEMYSTIFIED, in THE DILEMMA OF DIFFERENCE: A 
MULTIDISCIPLINARY VIEW OF STIGMA, (Stephen C. Ainlay et al. eds., 1986) (noting that 
“stigmatized individuals sometimes blame the root of their difficulties on the stigmatized trait, 
rather than confirming the root of their personal difficulties”). 

107 Carol T. Miller & Brenda Major, COPING WITH STIGMA AND PREJUDICE, in Chapter 9 of THE SOCIAL 
PSYCHOLOGY OF STIGMA, STIGMA (Todd F. Heatherton et al. eds., 2000), at 263.  

108 Id. at 264. 

109 John F. Dovido et al., STIGMA: INTRODUCTION AND OVERVIEW, in Chapter 1 of THE SOCIAL 
PSYCHOLOGY OF STIGMA at 3. (Todd F. Heatherton et al. eds., 2000) (“[T]he experience of being 
devalued is [] highly dependent on social context . . . .”); Frederick X. Gibbons, STIGMA AND 

INTERPERSONAL RELATIONSHIPS, in THE DILEMMA OF DIFFERENCE: A MULTIDISCIPLINARY VIEW OF 
STIGMA, (Stephen C. Ainlay et al. eds., 1986), at 123.  (noting that most theorists “agree . . . there is 
no single common experience associated with the process of stigmatization”). 

110 John F. Dovido et al., STIGMA: INTRODUCTION AND OVERVIEW, in Chapter 1 of THE SOCIAL 
PSYCHOLOGY OF STIGMA at 2 (Todd F. Heatherton et al. eds., 2000) (stating that “many people with 
stigmatized attributes have high self-esteem, perform at high levels, are happy, and appear to be 
quite resilient, despite their negative experiences”). 

111 Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY at 521, 
(4th ed. 1998). 
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D. Stigmatic Harm as a Concrete Injury 

Still, the question remains whether stigmatic harm should be sufficient for 
purposes of standing. In holding that it is not, the Court in Allen suggested 
that individuals who are stigmatized by government action do not suffer a 
concrete injury, at least when they are not personally denied equal 
treatment.112 The Court also compared plaintiffs alleging stigmatic harm to 
concerned bystanders attempting to vindicate value interests.113 The Court 
did not elaborate on these claims, however, and a closer analysis strongly 
suggests that they are not true. 

First, is stigmatic harm “concrete”? The difficulty in answering this question 
is that the Court has never explained what it means for an injury to be 
concrete.114 It has simply labeled some injuries concrete and others abstract, 
as if the distinction were obvious. But the distinction is not obvious, and if 
we are to determine whether stigmatic harm is sufficiently concrete for 
standing, we need to understand what the Court means when it uses that 
term. 

One possibility is that the Court uses the term “concrete” to refer to 
something that is real, not imaginary. A concrete harm would thus be one 
“existing in reality or in real experience,”115 as opposed to one existing only 
in the imagination of the plaintiff. But if that is the definition of concrete, 
stigmatic harm would certainly qualify. Social scientists have amply 
documented the harms suffered by the stigmatized, from discrimination and 
prejudice to threats to self-esteem to self-fulfilling prophecies.116 Even the 
Court does not appear to deny that stigmatic harm is real. In Allen, the Court 
acknowledged that stigma is “one of the most serious consequences of 
discriminatory government action.”117 The Court has also relied on the 
existence of stigmatic harm to find equal protection violations in cases such 
as Brown v. Board of Education118 and Strauder v. West Virginia.119 And in 
Lawrence v. Texas, Justice Kennedy wrote that the stigma imposed by the 
Texas sodomy law “[was] not trivial,”120 while Justice O’Connor explained 

                                                   
112 Allen v. Wright, 468 U.S. 750, 754–55 (1984). 

113 Id. at 755. 

114 Id. at 751 (stating that “the constitutional component of standing doctrine incorporates concepts 
concededly not susceptible of precise definition”); Erwin Chemerinsky, FEDERAL JURISDICTION, at 68 
(4th ed. 2003), (explaining that “no formula exists for determining what types of injuries are 
adequate to allow a plaintiff standing to sue in federal court”). 

115 THE AMERICAN HERITAGE COLLEGE DICTIONARY 297 (4th ed. 2002). 

116 See  Part III. THE NATURE OF STIGMATIC HARM: C. THE EXPERIENCE OF THE STIGMATIZED at 453 (in 
original). 

117 Allen, 468 U.S. at 755. 

118 Brown v. Bd. of Educ., 347 U.S. 483 (1954). 

119 Strauder v. West Virginia, 100 U.S. 303 (1880). 

120 Lawrence v. Texas, 539 U.S. 558, 575 (2003). 
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that it “subject[ed] homosexuals to ‘a lifelong penalty and stigma.’”121 Thus, 
Allen cannot rest on a conclusion that stigmatic harm is merely imaginary.  

Another possibility is that concrete refers to something that is perceptible to 
the senses.122 This definition might exclude stigmatic harm, since one cannot 
see or touch the disgrace of stigma. But this definition would also exclude 
many other types of harm the Court has recognized as establishing standing. 
One cannot see or touch the harm experienced by someone who loses the 
ability to enjoy a forest or see a species of animal.123 Nor can one see or touch 
the representational harms in United States v. Hays,124 the loss of 
opportunity in Northeastern Florida Contractors,125 or the increased 
competition in Data Processing.126 In fact, other than physical injury and 
possibly loss of money, very few of the harms the Court recognizes can be 
seen or touched. 

Perhaps by concrete the Court simply means that the harm must be specific 
or particular to the plaintiff.127 Indeed, the Court has often stated that 
plaintiffs must allege a harm that is personal, not general or widely 
shared.128 And it has sometimes seemed to use terms such as “concrete” and 
“personal” interchangeably.129 But there are two problems with this 
definition. First, FEC v. Akins made clear that standing will not be denied to 
plaintiffs just because the injuries they suffer are widespread.130 “[W]here a 
harm is concrete, though widely shared,” the Court held, the injury-in-fact 

                                                   
121 Id. at 584 (O’Connor, J., concurring) (quoting Plyler v. Doe, 457 U.S. 202, 239 (1982) (Powell, J., 
concurring)). 

122 See THE AMERICAN HERITAGE COLLEGE DICTIONARY, at 297 (4th ed. 2002) (defining “concrete” 
as “perceptible by the senses”). 

123 See Lujan v. Defenders of Wildlife, 504 U.S. 555, 562 (1992) (“[T]he desire to use or observe an 
animal species, even for purely esthetic purposes, is undeniably a cognizable interest for purpose 
of standing.”); United States v. Students Challenging Regulatory Agency Procedures, 412 U.S. 669, 686 
(1973) (finding standing where plaintiffs alleged only “harm to their use and enjoyment of . . . 
natural resources”). 

124 United States v. Hays, 515 U.S. 737, 744–45 (1995). 

125 Ne. Fla. Chapter of the Associated Gen. Contractors of Am. v. City of Jacksonville, 508 U.S. 656, 
664–66 (1993). 

126 Ass’n of Data Processing Serv. Orgs. v. Camp, 397 U.S. 150, 152 (1970). 

127 See THE AMERICAN HERITAGE COLLEGE DICTIONARY, at 297 (4th ed. 2002) (defining “concrete” 
as “of or relating to an actual, specific thing or instance; particular”). 

128 E.g., Raines v. Byrd, 521 U.S. 811, 818 (1997) (“[A] plaintiff must allege . . . personal injury . . . .”); 
Lujan, 504 U.S. at 560 n.1 (“[T]he injury must affect the plaintiff in a personal and individual way.”); 
Ex parte Lévitt, 302 U.S. 633, 636 (1937) (stating that a plaintiff must allege some “direct injury” and 
that “it is not sufficient that he has merely a general interest common to all members of the public”); 
Massachusetts v. Mellon, 262 U.S. 447, 488 (1923) (stating that a plaintiff must allege some “direct 
injury . . . and not merely that he suffers in some indefinite way with people generally”). 

129 See FEC v. Akins, 524 U.S. 11, 24–25 (1998) (“[T]he informational injury at issue here . . . is 
sufficiently concrete and specific . . . .”); see also Lujan, 504 U.S. at 581 (Kennedy, J., concurring) 
(“[T]he party bringing suit must show that the action injures him in a concrete and personal way.”). 

130 Akins, 524 U.S. at 24. 
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requirement is satisfied.131354 Second, even if concrete means personal or 
particularized, stigmatic harm would seem to qualify. The Court has 
traditionally defined generalized injuries as those common to all members 
of society, such as when the government fails to follow the law.132 But 
stigmatic harm is not experienced by everyone in society; it is experienced 
only by the members of the stigmatized group. Moreover, even within a 
stigmatized group, the experience differs from person to person.133 Thus, 
just as all people who are denied the right to vote suffer a particularized 
injury, so all people who are stigmatized suffer an injury that is specific and 
personal to them.134 

Finally, the Court may use the term “concrete” to distinguish between 
plaintiffs who simply disagree with the government’s action and those with 
an interest in the case beyond their personal views. In other words, the 
Court might define a concrete injury as one that is non-ideological. As with 
the previous possibility, there is support in the case law for this definition. 
The Court has often stated that “a mere ‘interest in a problem’” is not 
sufficient for standing,135 a statement that generally is interpreted as barring 
purely ideological plaintiffs.136 Moreover, the Court has made clear that the 
primary goal of standing doctrine is to maintain the separation of powers by 
precluding parties from using the courts to reopen battles they lost in the 
political sphere.137 Thus, it makes sense to deny standing to plaintiffs who 
are merely attempting to “‘vindicat[e] . . . value interests.’”138 

But that does not describe plaintiffs alleging stigmatic harm. It is true that 
such plaintiffs are likely to disagree ideologically with the government 
action that stigmatizes them. And if they succeed, their value interests may 
be vindicated. But their ideological disagreement with the government is not 
the source of their injury. They are injured because the government’s action 
brands them with a mark of disgrace that invites discrimination and 
prejudice against them, threatens their self-esteem, and makes them 

                                                   
131 Id. 

132 Erwin Chemerinsky, FEDERAL JURISDICTION, at 89–90 (4th Ed. 2003) 

133 See Dovido et al., John F. Dovido et al., STIGMA: INTRODUCTION AND OVERVIEW, in THE 

SOCIAL PSYCHOLOGY OF STIGMA at 3 (Todd F. Heatherton et al. eds., 2000), at 3 (“[T]he 
experience of being devalued is [] highly dependent on social context . . . .”); and 

ACCOMPANYING TEXT: “In short, stigmatization is a serious injury with harmful 

consequences. Not all stigmatized people experience these harms in the same way, . . .” 

134 Akins, 524 U.S. at 35 (Scalia, J., dissenting). 

135 Sierra Club v. Morton, 405 U.S. 727, 739 (1972) (stating that “a mere ‘interest in a problem,’ no 
matter how longstanding the interest and no matter how qualified the organization is in evaluating 
the problem, is not sufficient” for standing); Schlesinger v. Reservists Comm. to Stop the War, 418 
U.S. 208, 222 n.11 (1974) (same); United States v. Richardson, 418 U.S. 166, 177 (1974) (same). 

136 Erwin Chemerinsky, FEDERAL JURISDICTION, at 63 (4th Ed. 2003) 

137 Lujan v. Defenders of Wildlife, 504 U.S. 555, 577 (1992); Allen v. Wright, 468 U.S. 737, 752 (1984). 

138 Allen, 468 U.S. at 756 (quoting United States v. Students Challenging Regulatory Agency 
Procedures, 412 U.S. 669, 687 (1973)). 
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vulnerable to stereotype threats and self-fulfilling prophecies. And they 
suffer these injuries regardless of whether they disagree with the 
government’s action or whether their value interests might be vindicated by 
a decision in their favor. 

To see the point more clearly, imagine a law that stigmatizes African 
Americans. Now imagine two plaintiffs who challenge the law, one African 
American and the other a white civil rights activist. Both plaintiffs may 
disagree with the law, hold values that are in conflict with it, and feel they 
have been injured. The white plaintiff may even experience unease and 
anxiety because of the way African Americans are being treated. But any 
injury he suffers is due entirely to the fact that he disagrees with the law. If 
his value interests did not conflict with the law, he would suffer no harm. 
The African American plaintiff, by contrast, suffers an injury that is 
unrelated to his value interests. Even if he did not disagree with the law, he 
would still experience the harm of being stigmatized.139 Thus, unlike the 
white plaintiff, whose injury flows entirely from his ideological interest in 
the case, the African American plaintiff has an interest that is unrelated to 
his personal views. And if a concrete injury is one that is non-ideological, the 
African American plaintiff should have standing. 

This list may not exhaust all the possible definitions of concrete. But it is 
hard to see how any definition could include all the injuries the Court has 
recognized—aesthetic harm,140 loss of opportunity,141 the ability to live in an 
integrated neighborhood,142 increased competition143—and yet not include 
stigmatic harm. Moreover, recognizing stigmatic harm as a basis for 
standing does not undermine the primary goal of the standing doctrine, 
which is to maintain the separation of powers. Therefore, stigmatic harm 
seems sufficiently concrete to support Article III standing. 

 

                                                   
139 One might argue that a person cannot be stigmatized by a law with which he agrees. But social 
scientists have shown that members of stigmatized groups often accept and contribute to the 
cultural beliefs that underlie their stigma. See Lerita M. Coleman, STIGMA: AN ENIGMA DEMYSTIFIED, in 
THE DILEMMA OF DIFFERENCE: A MULTIDISCIPLINARY VIEW OF STIGMA, at 224 (Stephen C. 
Ainlay et al. eds., 1986); Frederick X. Gibbons, Stigma and Interpersonal Relationships, in THE 
DILEMMA OF DIFFERENCE: A MULTIDISCIPLINARY VIEW OF STIGMA, at 132–33, (Stephen C. 
Ainlay et al. eds., 1986); Michelle R. Hebl et al., AWKWARD MOMENTS IN INTERACTIONS BETWEEN 

NONSTIGMATIZED AND STIGMATIZED INDIVIDUALS, in Chapter 10 of THE SOCIAL PSYCHOLOGY OF 
STIGMA, at 289, (Todd F. Heatherton et al. eds., 2000); R.A. Lenhardt, UNDERSTANDING THE MARK: RACE, 
STIGMA, AND EQUALITY IN CONTEXT, 79 N.Y.U. L. REV. at 842 (2004). Moreover, although an African 
American who supports a law that stigmatizes him may not suffer a loss of self-esteem, he will still 
face the prejudice and discrimination that the stigmatizing law invites. 

140 Students Challenging Regulatory Agency Procedures, 412 U.S. at 686–87. 

141 Ne. Fla. Chapter of the Associated Gen. Contractors of Am. v. City of Jacksonville, 508 U.S. 656, 
664–66 (1993). 

142 Havens Realty Corp. v. Coleman, 455 U.S. 363, 375–78 (1982). 

143 Ass’n of Data Processing Serv. Orgs. v. Camp, 397 U.S. 150, 152 (1970). 
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FEDERAL COURTS VIOLATED MY RIGHT TO A REMEDY  
BY VIOLATING THE NINTH AMENDMENT 

Stigmatic Harm Through Unconstitutional Conditions From Federal Court 
Violations of My Ninth Amendment Rights by Judicial Bias & Judicial Tyranny as 
Standing 

NINTH AMENDMENT: “The enumeration in the Constitution, of 
certain rights, shall not be construed to deny or disparage others 
retained by the people. 

Judge John D. Bates and Judge Rosemary Collyer below violated my 
Ninth Amendment right by denying and/or disparaging my First Amendment right to 
freedom of speech and my right to petition the government for redress of grievances 
because they did not like my National Open Carry as the Gold Standard for the Second 
Amendment right to keep and bear arms.  

They unconstitutionally conditioned the content of my Civil Complaint to satisfy 
what they perceived as politically correct disguised as complying with the Federal Rules 
of Civil Procedure and their Rules of Court. (My opinion).  

Judge John D. Bates’ MEMORANDUM OPINION in Hamrick v. United States, U.S. District 
Court for the District of Columbia, No. 1:10-cv-00857-JDB (Docket No. 9, Filed May 7, 2011) 
citing Judge Rosemary M. Collyer’s MEMORANDUM OPINION in Hamrick v. United Nations, 
U.S. District Court for the District of Columbia, No. 1:07-cv-1616, filed September 10, 2007, 
dismissed June 3, 2008 (a RICO Act case over the Second Amendment). In page 1, Footnote 
1, Judge Bates states: 

“Hamrick is no stranger to the courts. Over the past nine years, 
he has filed at least ten separate lawsuits before various judges 
of this Court, all of which have been dismissed. See, e.g., Hamrick 
v. Bush, Civ. A. No. 02-1435, Order [Docket Entry 12] (D.D.C. Oct. 10, 
2002), aff’d, 63 Fed. Appx. 518 (D.C. Cir. 2003); Hamrick v. Brusseau, 
Civ. A. No. 02-1434, Order [Docket Entry 17] (D.D.C. Jan. 24, 2003), 
appeal dismissed, No. 05-5414 (D.C. Cir. Dec. 27, 2005); Hamrick v. 
Bush, Civ. A. No. 03-2160, Order [Docket Entry 90] (D.D.C. Feb. 20, 
2007); Hamrick v. Gottlieb, 416 F. Supp. 2d 1, 2 (D.D.C. 2005); Hamrick 
v. United States, Misc. No. 04-422, Order [Docket Entry 13] (D.D.C. Feb. 
21, 2007); Hamrick v. Hoffman, 550 F. Supp. 2d 8, 17 (D.D.C. 2008). 
Three other judges of this Court have dismissed complaints filed 
by Hamrick sua sponte for failure to comply with Fed. R. Civ. P. 
8(a)(2). See Hamrick v. United States, Civ. A. No. 08-1698, Mem. Op. 
[Docket Entry 15] (D.D.C. Jan. 30, 2009), appeal dismissed, No. 09-5102 
(D.C. Cir. July 10, 2009); Hamrick v. United Nations, Civ. A. No. 07-
1616, 2007 WL 3054817, at *1 (D.D.C. Oct. 19, 2007); Hamrick v. 
Brewer, Civ. A. No. 05-1993, Mem. Op. [Docket Entry 4] (D.D.C. Oct. 20, 
2005), appeal dismissed, No. 05-5429 (D.C. Cir. May 18, 2006).”144 

 Judge Rosemary Collyer’s MEMORANDUM OPINION states: 

“Plaintiff may file an amended complaint within 30 days (i.e., no later 
than November 19, 2007) that complies with Rule 8(a)(2). If Mr. 

                                                   
144 My emphasis. 
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Hamrick files an amended complaint that merely recycles the 
Complaint presently before the Court it may be dismissed with 
prejudice and the case will then be closed.145 

 Judge Collyers’ ultimately violated my Ninth Amendment right by making 
disparaging remarks against my First Amendment right to petition the Government for 
redress of grievances. Judge Collyer told me what to say in my civil complaint to make the 
grievances acceptable to her. That also violates my First Amendment right to free speech. 
Judge Bates redundantly committed the same violations of my rights four years later.  Both 
judges, and probably all judges have used their personal and political prejudges in their 
judicial opinions instead of the Rule of Law through grants of Rule 12(b)(1), (2), (3), and (6) 
Motions to Dismiss by defendants to violate Cohens v. Virginia, 19 U.S. 264, at 404  (6 
Wheaton 264) (1821):  

“It is most true that this Court will not take jurisdiction if it should not; but it 
is equally true that it must take jurisdiction if it should. The judiciary cannot, 
as the legislature may, avoid a measure because it approaches the confines of 
the Constitution. We cannot pass it by because it is doubtful. With whatever 
doubts, with whatever difficulties, a case may be attended, we must decide it if 
it be brought before us. We have no more right to decline the exercise of 
jurisdiction which is given than to usurp that which is not given. The one or 
the other would be treason to the Constitution. Questions may occur which we 
would gladly avoid, but we cannot avoid them. All we can do is to exercise our 
best judgment and conscientiously to perform our duty. In doing this on the 
present occasion, we find this tribunal invested with appellate jurisdiction in 
all cases arising under the Constitution and laws of the United States. We find 
no exception to this grant, and we cannot insert one.” 

Violating Cohens v. Virginia qualifies as Stigmatic Harm 
From Unconstitutional Conditions. 

Then, as now, there are the occasions that a civil case for constitutional rights under 
the U.S. Constitution cannot be reduced to a Rule 8(a)(2) short and plain statement of the 
claim showing that the pleader is entitled to relief when the jurisdictional subject matter 
involves national issues affecting the rights of the American People at large, even though 
a pro se civil plaintiff raises issues that a federal judge does not want raised by a pro se 
civil plaintiff. Federal judges have used Rule 8(a)(2) as a trip wire to maliciously derail 
dismiss such cases and get away with it. 

The Myth of “First Responders” as  
Stigmatic Harm from Unconstitutional Conditions 

There is a constitutional difference in definitions between COMMON DEFENCE (i.e., 
We, the People, militia, neighborhood watch programs, etc.) and NATIONAL DEFENSE (the 
military).  

If the drafters of the U.S. Constitution implied a military defense for the Common 
Defence then they would have written in “provide for the National Defense.” But because 
they wrote in “provide for the Common Defence” I interpret that to include an openly armed 
law abiding people in local, intrastate, and interstate travel, including our armed 
merchant marine to defend against pirates on the high seas (See Appendix 2) with the 
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National Defense. “A more perfect Union”, in my opinion, is an openly armed society where 
a national code of ethical firearm ownership and carriage has developed a polite and safe 
society. But any step toward this ultimate goal is vehemently opposed by the pro-mass 
murder gun control factions. Yes! That is my logical, analytical assessment as a pragmatist 
with a pinch of sarcasm. 

That is not the United States we have today. Ever since the NATIONAL FIREARMS ACT 

OF 1934146 gun control laws exploded in numbers to the extent that the Second Amendment 
has been gutted from its original intent for an openly armed society that would have 
provided for the Common Defence. The only true deterrent from mass murders that has 
been suppressed since the NATIONAL FIREARMS ACT OF 1934 is an openly armed society. But 
an openly armed society is not the reality for the pro-mass murder gun control advocates.  

This misguided belief that a disarmed society will provide a more perfect union is 
delusional. Why? The human race has not evolved into an egalitarianistic sentient species 
yet. The human race remains an animalistic, kill or be killed, predatory species even 
though we have high legal, judicial, moral, religious, and social codes of ethics and 
behavior. The majority of us adhere to these codes of ethics. But a significant portion of 
the human race has no regard for these code of ethics and behavior, hence the inherent 
need for common sense openly armed self-defense laws. The unarmed innocent are sitting 
ducks for the criminal element. See Appendixes 3, 4, & 5 for my views on common sense 
armed self-defense laws. 

The Bill of Rights and the U.S. Constitution themselves are the Gold Standard that 
secure our rights, freedoms, liberties, privileges and immunities so that no innocent 
citizens are subjected to false arrest, false imprisonment, false/malicious prosecution, or 
FALSE CONVICTION. 

Young v. State of Hawaii, 9th Circuit, No. 12-17808, D.C. No. 1:12-cv-00336-HG-BMK 
(Opinion filed July 24, 2018) confirms NATIONAL OPEN CARRY is the GOLD STANDARD of the SECOND 

AMENDMENT right to keep and bear arms under the COMMON DEFENCE clause and the PRIVILEGES AND 

IMMUNITIES clause of the U.S. CONSTITUTION, ARTICLE IV, SECTION 2, CLAUSE 1, also known as the 
COMITY CLAUSE.  

The Privileges and Immunities clause prevents a state from treating citizens of other states in 
a discriminatory manner. This is applicable to National Open Carry aspect of the Second Amendment 
right to keep and bear arms in intrastate and interstate travel. Additionally, a RIGHT OF INTERSTATE 

TRAVEL with OPEN CARRY may now be constitutionally inferred from the Second Amendment, the 
Common Defense clause, and the Privileges and Immunities clause. 

Stigmatic Harm from Unconstitutional Conditions  

From the Myth of First Responders  
Under the Common Defence Clause of the U.S. Constitution 

First Responders are currently thought to be the professional emergency services. 
Sherrif & Deputies, Police, Firefighters, and Emergency Medical Technicians. That’s the 
myth. They are NOT the First Responders. They are the Second Responders! 

The actual First Responders are the victims of crime, fires, and good Samaritans giving 
First Aid and those coming to the immediate defense of crime victims during the instance 
of a crime or immediately after a crime before police and emergency services can arrive. 

                                                   
146 https://www.atf.gov/rules-and-regulations/national-firearms-act 
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The actual First Responders are, We, the People, under the SECOND AMENDMENT, the 
COMMON DEFENCE CLAUSE, and the PRIVILEGES & IMMUNITIES CLAUSE of the U.S. Constitution as 
originally intended.147  Constitutionally armed citizens exercising their Second Amendment 
individual right to keep and bear arms. That’s the Common Defence. Lawfully armed citizens 
under State laws with excessive State and Federal limitations is far less than the Common Defence 
originally intended.  

The Red Cross train the public in First Aid and CPR. That’s the Common Defence. 
Amateur Radio Operators providing emergency and disaster communications services to 
local, State, and Federal Government agencies (FEMA). That’s the Common Defence. The 
National Sheriff’s Association’s National Neighborhood Watch program empowers 
citizens to become active in community efforts through participation in Neighborhood 
Watch groups. That’s the Common Defence. The Common Defence was originally intended 
to be the shared jurisdiction of We, the People and the local, State, and Federal 
Government. Not anymore! Not for a long time! 

THE SEVEN STAGES OF UNIVERSAL ARGUMENTS 
OR, THE SEVEN SHADES OF CORRUPTION 

In my layman’s study of behavioral psychology I learned about 6 universal patterns 
of human behavior on social, political, legal and judicial arguments:148 

(1). Prior Attitude Effect/Prior Belief Effect (people consider arguments 
consistent with their own judgments superior to countervailing ones), 

(2). Disconfirmation Bias (people unduly counterargue and discount 
incongruent arguments, while uncritically accepting congruent arguments), 

                                                   
147 See Eugene Volokh, SECOND AMENDMENT APPLIES TO CARRYING GUNS IN CARS, The Washington Post, 
February 7, 2014. Available online at https://www.washingtonpost.com/ news/volokh-
conspiracy/wp/2014/02/07/second-amendment-applies-to-carrying-guns-in-
cars/?noredirect=on&utm_term=.0a234db0a8e0 

148 SOURCES: See generally, Kari Edwards & Edward E. Smith, A Disconfirmation Bias in the 
Evaluation of Arguments, 71 Journal of Personality and Social Psychology, Volume 71, No. 1, p. 5–
24 (1996). www.unc.edu/~fbaum/teaching/articles/JSPS-1996-Edwards.pdf; Mason Richey, 
Motivated Reasoning in Political Information Processing: The Death Knell of Deliberative 
Democracy?  Page 6, (May 5, 2011)  (Mason Richey, Department of European Studies, GSIAS, 
Hankuk University of Foreign Studies, 270 Imun-dong, Dongdaemun-gu, 130-791 Seoul, South 
Korea.) Available online at https://philpapers.org/archive/RICMRI.pdf; Charles S. Taber and Milton 
Lodge, Motivated Skepticism in the Evaluation of Political Beliefs, American Journal of Political 
Science, Vol. 50, No. 3 (Jul., 2006), pp. 755-769, Published by Midwest Political Science Association. 
Available online at https://www.unc.edu/~fbaum/teaching/articles/AJPS-2006-Taber.pdf; Taber, C. 
and M. Lodge. 2000. Three Steps Toward a Theory of Motivated Reasoning, in Elements of 
Reason: Cognition, Choice, and the Bounds of Rationality (Part of Cambridge Studies in Public 
Opinion and Political Psychology), London:  Cambridge University Press. (December 2000), 
Paperback; ISBN: 9780521653329, Editors: Arthur Lupia, Mathew D. McCubbins, Samuel L. Popkin, 
Arthur T. Denzau, Douglass C. North, Paul M. Sniderman, Norman Frohlich, Joe Oppenheimer, 
Shanto Iyengar, Nicholas A. Valentino, Wendy M. Rahn, James H. Kuklinski, Paul J. Quirk, Milton 
Lodge, Charles Taber, Michael A. Dimock, Philip E. Tetlock, Mark Turner;  Taber, C. and M. Lodge, 
Motivated Skepticism in the Evaluation of Political Beliefs, American Journal of Political 
Science 50/3: (2006) pp. 755-769. See also, Russell J. Dalton and Hans‐Dieter Klingemann (Editors), 
The Oxford Handbook of Political Behavior, Oxford University Press, (Published date August 
2007) (Published online September 2009). 
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(3). Confirmation Bias (people seek out information that confirms beliefs), 

(4). Attitude Polarization (attitudes become more extreme despite exposure 
to balanced pro and con arguments), 

(5). Attitude Strength Effect (motivated skepticism increases with stronger 
policy attitudes), and 

(6). Sophistication Effect/Pettifoggery149 (politically more knowledgeable 
people display greater motivated skepticism because their knowledge base 
allows greater counterarguing of incongruent information). [My Opinion: 
Including federal court and U.S. Supreme Court opinions denying more 
constitutional rights, freedoms, and liberties, as in judicial tyranny and 
government oppression).  

(7). Belligerence*  (i.e., Belligerence from a federal judge in opposition to 
constitutional rights defended by an unrepresented civil plaintiff and a 
factually innocent defendant with a False Conviction case becomes Judicial 
Tyranny.150 See Judge John D. Bates of the U.S. District Court for the District 
of Columbia MEMORANDUM OPINION in Hamrick v. United States, U.S. District 
Court for the District of Columbia, No. 1:10-cv-00857-JDB (Docket No. 9, Filed 
May 7, 2011), Section D.(i). (page 16 in this petition) [FOOTNOTE 1] stating: 
“Hamrick is no stranger to the courts. Over the past nine years, he has filed at 
least ten separate lawsuits before various judges of this Court, all of which 
have been dismissed.”151 

*My addition for the argumentative nature of party politics, 
federal courts, and arguing in-laws. 

All of the dismissed cases noted by Judge Bates were about NATIONAL OPEN CARRY 
from a U.S. merchant seaman’s perspective under the clear reading of the SECOND 

AMENDMENT, COMMON DEFENCE clause, the PRIVILEGES AND IMMUNITES clause, and 42 U.S. CODE 

§ 1981(a)EQUAL RIGHTS UNDER THE LAW—STATEMENT OF EQUAL RIGHTS. 

 

 

 

  

                                                   
149 Pettifoggery. My addition for the argumentative nature of party politics, federal courts, and 
arguing in-laws. 

150 Ib. Footnote 13. 

151 My emphasis.  
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EXHIBIT 16: My Cliff Notes for Judge Robert Edwards on My False 
Conviction 

WHITE COUNTY CIRCUIT COURT 
Court Department at 301 West Arch Street, Searcy, AR  

 

Laura Balentine, Police Officer  ) 
AND Kensett Water Dept. Clerk  ) 
Kensett Police  ) CASE NO. CR-18-230 WR-18-165 

101 NE 1st St  ) Obstructing Governmental Operations - Non Force 
Kensett, Arkansas 72082  ) DISMISSED 
 )  
v.  ) CASE NO. CR-18-231 WR 18-165 
 ) Harassing Communications Repeatedly 

Don Hamrick  ) FALSE CONVICTION - APPEALED 
322 Rouse Street  ) FIRST AMENDMENT VIOLATION 
Kensett, AR 72082  ) 
_______________________________ ) 
 

APPEAL OF KENSETT DISTRICT COURT’S  
CASE NO. CR-18-231 WR 18-165 

MY CLIFF NOTES  
FOR JUDGE ROBERT EDWARDS 

ON MY FALSE CONVICTION  
For Harassing Communications Repeatedly 

 There are NO judicial barriers to my due process rights or to my right to a remedy 

for my two FALSE CONVICTIONS, one from last year and my current false conviction, both 
resulting from police misconduct, prosecutorial misconduct, malicious prosecution, abuse 

of process, and much of the same for judicial bias, judicial prejudice, all violating my State 

and Federal constitutional rights making the KENSETT DISTRICT COURT A MODERN DAY 

KANGAROO COURT. That is a statement of fact based on current information proving that 

FALSE CONVICTIONS are a global problem because corruption is everywhere.  

 Most of my Appeal is educational specifically for Judge Robert Edwards. I interpret 

the U.S. Constitution in the literal sense as a static constitution, NOT as a farcical living 

constitution as some believe. See SECTION Q. THE ARTICLE V CONVENTION FOR ANOTHER EXAMPLE 

OF STIGMATIC HARM FROM UNCONSTITUTIONAL CONDITIONS BY CORRUPTION OF CONGRESS 
prohibiting the States themselves from amending the U.S. Constitution.  

My appeal adds psychology to law based on the facts I presented in the Appeal. 

From those facts I present my CLIFF NOTES VERSION on the cause and effect of my TWO FALSE 

CONVICTIONS proving more than a REASONABLE DOUBT but an ABSOLUTE DOUBT of my guilt 
because I am not only FACTUALLY INNOCENT, I am ACTUALLY INNOCENT. My CLIFF NOTES are 
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taken from SECTION S. MY EXCULPATORY REBUTTALS TO THE DAILY CITIZEN’S NEWS STORY (pages 

20–29) and SECTION T. CONCLUSION (pages 30–32). 

ELECTRONIC FILING 

ARKANSAS ADMINISTRATIVE RULES: 
ORDER 21.—ELECTRONIC FILING 

Section 1(a) Purpose: This order establishes statewide 

policies and procedures governing the electronic filing 

process in all the courts in Arkansas.152 

Christina Alberson blocking my RIGHT TO ELECTRONIC FILING 

triggered the cause and effect, in other words, she started the dominos 

falling leading to Laura Ballentine’s FALSE AFFIDAVIT FOR ARREST 

WARRANT, Judge Mark Derrick’s FALSE ARREST WARRANT, Prosecutor 

Don Raney’s MALICIOUS PROSECUTION, and Judge Mark Derrick’s FALSE 

CONVICTION.  

From these evens the four of them committed the federal offenses 

of CONSPIRACY AGAINST RIGHTS (18 U.S.C. § 241) and the DEPRIVATION OF 

RIGHTS UNDER COLOR OF LAW (18 U.S.C. § 242). 

It is clear from these boiled down facts that Kensett City Hall and the Kensett 

Kangaroo Court has criminalized the FIRST AMENDMENT right to PETITION THE GOVERNMENT 

FOR REDRESS OF GRIEVANCES. That created STIGMATIC HARM FROM UNCONSTITUTIONAL 

CONDITIONS that caused me to begin emailing Laura Ballantine. The burden of offense is 

on Christina Alberson for committing the criminal offense of violating ORDER 21—

ELECTRONIC FILING (emailing the Kensett Kangaroo Court). 

I can easily provide exculpatory evidence proving my innocence from my first 
FALSE CONVICTION last year. My EXCULPATORY MOTIONS from last year, especially my First 

Motion, all prove my innocence 

SECTION T. CONCLUSION, is the basis for my Right to a Remedy (exoneration, and 

future federal case for civil damages). 

I am Completely Innocent in Both Cases. 
Submitted 

 

 Don Hamrick 

                                                   
152 https://www.arcourts.gov/rules-and-administrative-orders/administrative-orders 
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EXHIBIT 17: Certificate of Service 

 

 

CERTIFICATE OF SERVICE 

I, Don Hamrick, pro se Appellant, certify that I served a copy of the foregoing 
Appeal upon the Respondents’ attorneys listed below by mailing a copy of the Appeal by 

First Class Mail or by Priority Mail to their respective attorneys, on this ___ day of 

February, 2019. 

 

RESPONDENTS ATTORNEYS NOT KNOWN 

Don Raney Prosecutor   
Kensett District Court 

Declined Representation.  
Delivered Personally 

Judge Mark Derrick  
Kensett District Court 

Did not provide attorney contact information. 
Delivered to Kensett Court Clerk. 

Special Judge Milas Hale 
Sherwood District Court 

Did not provide attorney contact information. 
Delivered to Sherwood District Court Clerk. 

 

 

  

_________________________ 

Don Hamrick, pro se, Appellant 
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EXHIBIT 18: Notary Public Verification 

 

 

 

 

NOTARY PUBLIC VERIFICATION 

 

STATE OF _______________ COUNTY OF _____________  

 

FACTUALLY INNOCENT BUT FALSELY CONVICTED DEFENDANT, DON HAMRICK, being first 
duly sworn under oath, presents that he/she has read and subscribed to the above and 
states that the information therein is true and correct.  

SUBSCRIBED AND SWORN to before me this _____ day of January, 2019.  

          
 
 
 
Notary Public 
My commission expires: ____________  
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