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QUESTIONS PRESENTED 

(1). Does Young v. State of Hawaii, 9th Circuit, No. 12-17808, D.C. No. 1:12-cv-00336-
HG-BMK (Opinion filed July 24, 2018) confirm NATIONAL OPEN CARRY is the GOLD 

STANDARD of the SECOND AMENDMENT right to keep and bear arms under the COMMON 

DEFENCE clause and the PRIVILEGES AND IMMUNITIES clause of the U.S. CONSTITUTION, 
ARTICLE IV, SECTION 2, CLAUSE 1, also known as the COMITY CLAUSE, prevents a state 
from treating citizens of other states in a discriminatory manner. Additionally, a 
RIGHT OF INTERSTATE TRAVEL with OPEN CARRY may now be constitutionally inferred 
from the clause. 

(2). Does Young v. State of Hawaii support the right of U.S. merchant seamen to 
travel intrastate and interstate while openly armed in and through all 50 states, 
i.e., NATIONAL OPEN CARRY, characterized as the GOLD STANDARD of the SECOND 

AMENDMENT right to keep and bear arms 

(2). Do I have the right to demand a PLAIN ERROR REVIEW and a WRIT OF ERROR CORAM 

NOBIS of my judicially biased denial of my SECOND AMENDMENT case with opposing 
opinions from two U.S. Courts of Appeals (in 2003) and now with Young v. State of 
Hawaii on whether the SECOND AMENDMENT is or is not an individual right (S.Ct. No. 
03-145) on the basis of UNCONSTITUTIONAL CONDITIONS. 

(3). Under Young v. State of Hawii, does the combination of the SECOND AMENDMENT, 
the COMMON DEFENCE clause, and the PRIVILEGES AND IMMUNITIES clause protect the 
right to NATIONAL OPEN CARRY (whether licensed or unlicensed)? And will that 
protected right mitigate the UNCONSTITUTIONAL CONDITIONS currently imposed on the 
people of the United States today through ineffective federal and state gun control 
laws? 

(4). Does the serial denials of my several SECOND AMENDMENT cases for NATIONAL 

OPEN CARRY in the federal courts, including S.Ct. No. 03-145, effectively render me 
as an unspeficief slave with no enforceable rights in the federal courts? Implying 
that I am effectively a slave in violation of the THIRTEEN and FOURTEENTH 

AMENDMENTS?  
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DEFENDANT:  

CHIEF JUSTICE JOHN ROBERTS 
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2. JURISDICTION 
This case arises from the U.S. Supreme Court violating it’s own RULE 10(a) 

CONSIDERATIONS GOVERNING REVIEW ON CERTIORARI resulting in Hamrick v. President Bush, et 
al, 540 U.S. 940, SCt. No. 03-145, Cert. getting Wrongfully Denied October 6, 2003.  

I waited 15 years for another U.S. COURT OF APPEALS’ OPINION declaring the SECOND 

AMENDMENT is an individual right and waiting for the growing evidence proving gun 
control laws are ineffective. 

This case also arises from the result of Young v. State of Hawaii, 9th Circuit, No. 12-
17808, D.C. No. 1:12-cv-00336-HG-BMK, Opinion filed July 24, 2018 concluding “But, for 
better or for worse, the Second Amendment does protect a right to carry a firearm in 
public for self-defense. We would thus flout the Constitution if we were to hold that, “in 
regulating the manner of bearing arms, the authority of [the State] has no other limit than 
its own discretion.” Reid, 1 Ala. at 616. While many respectable scholars and activists might 
find virtue in a firearms-carry regime that restricts the right to a privileged few, “the 
enshrinement of constitutional rights necessarily takes certain policy choices off the table.” 
Heller, 554 U.S. at 636. 

I note that the 9th Circuit in Young v. State of Hawaii did not distinguish between 
open and concealed carry. 

With Young v. State of Hawaii, 9th Circuit, No. 12-17808, D.C. No. 1:12-cv-00336-HG-
BMK, Opinion filed July 24, 2018 my 2003 Hamrick v. President Bush has a 2 to 1 advantage 
to resurrect my 15 year old denied Second Amendment case in violation of Rule 10(a) for 
judicial error for political ideology against the Second Amendment. 

This case also arises from violations of the COMMON DEFENSE clause in the PREAMBLE 

TO THE U.S. CONSTITUTION; the FIRST, SECOND, SIXTH, THIRTEENTH, FOURTEENTH, NINTH, AND 

TENTH AMENDMENTS; the PRIVILEGES AND IMMUNITIES CLAUSE (U.S. Constitution, Article IV, 
Section 2, Clause 1, also known as the COMITY CLAUSE) prevents a state from treating citizens 
of other states in a discriminatory manner. Additionally, a right of interstate travel may 
now be constitutionally inferred from the clause under Young v. State of Hawii.  

This case also arises from the federal laws and case laws listed below. 

A. U.S. CODE 

28 U.S. CODE § 1251 ORIGINAL JURISDICTION (a) The Supreme Court shall have original and exclusive 
jurisdiction of all controversies between two or more States. & (b)(2) The Supreme Court 
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shall have original but not exclusive jurisdiction of: All controversies between the United 
States and a State. 

28 U.S. CODE § 1657 PRIORITY OF CIVIL ACTIONS (Notwithstanding any other provision of law, each 
court of the United States shall determine the order in which civil actions are heard and 
determined, except that the court shall expedite the consideration of any action brought 
under . . . or any other action if good cause therefor is shown. For purposes of this 
subsection, “good cause” is shown if a right under the Constitution of the United States or a 
Federal Statute . . . would be maintained in a factual context that indicates that a request 
for expedited consideration has merit. 

42 U.S. CODE § 1981 EQUAL RIGHTS UNDER THE LAW: (a) STATEMENT OF EQUAL RIGHTS (All persons 
within the jurisdiction of the United States shall have the same right in every State and 
Territory to make and enforce contracts, to sue, be parties, give evidence, and to the full and 
equal benefit of all laws and proceedings for the security of persons and property as is 
enjoyed by white citizens, and shall be subject to like punishment, pains, penalties, taxes, 
licenses, and exactions of every kind, and to no other. & (c) PROTECTION AGAINST IMPAIRMENT: 
(The rights protected by this section are protected against impairment by nongovernmental 
discrimination and impairment under color of State law.)) 

42 U.S. CODE § 1983 CIVIL ACTION FOR DEPRIVATION OF RIGHTS (Every person who, under color of any 
statute, ordinance, regulation, custom, or usage, of any State or Territory or the District of 
Columbia, subjects, or causes to be subjected, any citizen of the United States or other person 
within the jurisdiction thereof to the deprivation of any rights, privileges, or immunities 
secured by the Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress, except that in any action brought 
against a judicial officer for an act or omission taken in such officer’s judicial capacity, 
injunctive relief shall not be granted unless a declaratory decree was violated or declaratory 
relief was unavailable. For the purposes of this section, any Act of Congress applicable 
exclusively to the District of Columbia shall be considered to be a statute of the District of 
Columbia.) 

42 U.S. CODE § 1985 - CONSPIRACY TO INTERFERE WITH CIVIL RIGHTS ((3) DEPRIVING PERSONS OF RIGHTS 

OR PRIVILEGES: If two or more persons in any State or Territory conspire or go in disguise on 
the highway or on the premises of another, for the purpose of depriving, either directly or 
indirectly, any person or class of persons of the equal protection of the laws, or of equal 
privileges and immunities under the laws; or for the purpose of preventing or hindering the 
constituted authorities of any State or Territory from giving or securing to all persons within 
such State or Territory the equal protection of the laws; . . . , the party so injured or deprived 
may have an action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.) 

42 U.S. CODE § 1986 ACTION FOR NEGLECT TO PREVENT (Every person who, having knowledge that any 
of the wrongs conspired to be done, and mentioned in section 1985 of this title, are about to 
be committed, and having power to prevent or aid in preventing the commission of the 
same, neglects or refuses so to do, if such wrongful act be committed, shall be liable to the 
party injured, or his legal representatives, for all damages caused by such wrongful act, 
which such person by reasonable diligence could have prevented; and such damages may 
be recovered in an action on the case; and any number of persons guilty of such wrongful 
neglect or refusal may be joined as defendants in the action; and if the death of any party 
be caused by any such wrongful act and neglect, the legal representatives of the deceased 
shall have such action therefor, and may recover not exceeding $5,000 damages therein, for 
the benefit of the widow of the deceased, if there be one, and if there be no widow, then for 
the benefit of the next of kin of the deceased. But no action under the provisions of this 
section shall be sustained which is not commenced within one year after the cause of action 
has accrued.) 

42 U.S. CODE § 1988 PROCEEDINGS IN VINDICATION OF CIVIL RIGHTS: ((a) APPLICABILITY OF STATUTORY AND 

COMMON LAW: The jurisdiction in civil and criminal matters conferred on the district courts 
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by the provisions of titles 13, 24, and 70 of the Revised Statutes for the protection of all 
persons in the United States in their civil rights, and for their vindication, shall be exercised 
and enforced in conformity with the laws of the United States, so far as such laws are 
suitable to carry the same into effect; but in all cases where they are not adapted to the 
object, or are deficient in the provisions necessary to furnish suitable remedies and punish 
offenses against law, the common law, as modified and changed by the constitution and 
statutes of the State wherein the court having jurisdiction of such civil or criminal cause is 
held, so far as the same is not inconsistent with the Constitution and laws of the United 
States, shall be extended to and govern the said courts in the trial and disposition of the 
cause, and, if it is of a criminal nature, in the infliction of punishment on the party found 
guilty.) 

B. CASE LAW 

Cohens v. Virginia, 19 U.S. 264, at 404  (6 Wheaton 264) (1821) ”It is most true that this Court will not 
take jurisdiction if it should not; but it is equally true that it must take jurisdiction if it 
should. The judiciary cannot, as the legislature may, avoid a measure because it approaches 
the confines of the Constitution. We cannot pass it by because it is doubtful. With whatever 
doubts, with whatever difficulties, a case may be attended, we must decide it if it be brought 
before us. We have no more right to decline the exercise of jurisdiction which is given than 
to usurp that which is not given. The one or the other would be treason to the Constitution. 
Questions may occur which we would gladly avoid, but we cannot avoid them. All we can 
do is to exercise our best judgment and conscientiously to perform our duty. In doing this 
on the present occasion, we find this tribunal invested with appellate jurisdiction in all cases 
arising under the Constitution and laws of the United States. We find no exception to this 
grant, and we cannot insert one.”  

Duncan v. Missouri, 152 U.S. 377, 382 (1894) ”[T]he privileges and immunities of citizens of the 
United States protected by the fourteenth amendment are privileges and immunities arising 
out of the nature and essential character of the federal government, and granted or secured 
by the constitution; and due process of law and the equal protection of the laws are secured 
if the laws operate on all alike, and do not subject the individual to an arbitrary exercise of 
the powers of government; . . .”  

Wilson v. State, 33 Arkansas, 557, 560 (1878) (striking a ban on unconcealed carry).  ”If cowardly and 
dishonorable men sometimes shoot unarmed men with army pistols or guns, the evil must 
be prevented by the penitentiary and gallows, and not by a general deprivation of a 
constitutional privilege.”  

Miller v. United States, 230 F.2d 486, at 489 (1956). “The claim and exercise of a constitutional right 
cannot thus be converted into a crime.”  

3. NOTIFICATIONS 
RULE 29.4(b) In any proceeding in this Court in which the constitutionality of an Act 
of Congress is drawn into question, and neither the United States nor any federal 
department, office, agency, officer, or employee is a party, the initial document filed 
in this Court shall recite that 28 U. S. C. § 2403(a) may apply and shall be served on 
the: 

Solicitor General of the United States  

Room 5616  
Department of Justice  
950 Pennsylvania Ave., N. W.  
Washington, DC 20530-0001  
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In such a proceeding from any court of the United States, as defined by 28 U. S. C. § 
451, the initial document also shall state whether that court, pursuant to 28 U. S. C. 
§ 2403(a), certified to the Attorney General the fact that the constitutionality of an 
Act of Congress was drawn into question. See Rule 14.1(e)(v). 

RULE 29.4(c) In any proceeding in this Court in which the constitutionality of any 
statute of a State is drawn into question, and neither the State nor any agency, 
officer, or employee thereof is a party, the initial document filed in this Court shall 
recite that 28 U. S. C. § 2403(b) may apply and shall be served on the Attorney 
General of that State:  

Leslie Rutledge 
Arkansas Attorney General 
323 Center Street, Suite 200 
Little Rock, AR 72201 
Email: oag@arkansasag.gov 

Governor Asa Hutchinson 
500 Woodlane Street 
Little Rock, AR 72201 

 

In such a proceeding from any court of the United States, as defined by 28 U. S. C. § 
451, the initial document also shall state whether that court, pursuant to 28 U. S. C. 
§ 2403(b),1 certified to the State Attorney General the fact that the constitutionality 
of a statute of that State was drawn into question. See Rule 14.1(e)(v). 

 

Notifications required by Rule 29.4(b) AND (c) have been made.  

 

 

 

DECLARATION 

Of all the civil complaints I have filed in the federal courts as a pro se civil plaintiff, 
each and every complaint has been dismissed and/or denied. These dismissals and denials 
corroborates my allegation of judicial bias and prejudice against pro se civil plaintiffs with 
civil rights & constitutional rights cases. And for cause of the U.S. Supreme Court denying 
my 2003 Second Amendment case, No. 03-145 it is my opinion that the U.S. Supreme Court 
is a COURT OF POLITICS and not a COURT OF LAW. I suspect the U.S. Supreme Court will deny 
my CERTIORARI ON FALSE CONVICTIONS because I am again not represented by an attorney. 
And if my case does get denied the denial will be egregiously in violation of 28 U.S. CODE § 

1654 APPEARANCE PERSONALLY OR BY COUNSEL.  

                                                        
1 28 U. S. C. § 2403(b) In any action, suit, or proceeding in a court of the United States to 
which a State or any agency, officer, or employee thereof is not a party, wherein the 
constitutionality of any statute of that State affecting the public interest is drawn in 
question, the court shall certify such fact to the attorney general of the State, and shall 
permit the State to intervene for presentation of evidence, if evidence is otherwise 
admissible in the case, and for argument on the question of constitutionality. The State 
shall, subject to the applicable provisions of law, have all the rights of a party and be 
subject to all liabilities of a party as to court costs to the extent necessary for a proper 
presentation of the facts and law relating to the question of constitutionality. 
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4. Standing: Unconstitutional Conditions  
A. JOHN MALCOLM, CONSIDERATION OF A CONVENTION TO PROPOSE AMENDMENTS UNDER 

ARTICLE V OF THE U.S. CONSTITUTION, THE HERITAGE FOUNDATION, FEBRUARY 19, 2016  

“The possibility of an Article V convention of the states has a great deal of appeal to 
many. With such a convention or without one, however, it remains vitally important 
that we continue to maintain an overriding focus on holding Congress and the 
President and, by extension, federal agencies accountable for the decisions they make 
today.”  

Available online at https://www.heritage.org/the-constitution/report/consideration-convention-
propose-amendments-under-article-v-the-us 

B. BILL WALKER, LACK OF RULES STOPS [ARTICLE V CONVENTION] MOVEMENT COLD, THE 

NOLANCHART.COM, SEPTEMBER 12, 2017  

“Without procedural rules in place no convention call will ever be issued by 
Congress irrespective of whether state applications contain identical language, 
address the same subject or are counted numerically regardless of subject and 
language because no process exists for Congress to count the applications and 
issue the convention call.” 

Available online at https://www.nolanchart.com/lack-of-rules-stops-avc-movement-cold. 

C. JAMES W. LUCAS, THE SUPREME COURT VERSUS THE CONSTITUTION: THROUGH JUDICIAL 

AMENDMENT. THE SUPREME COURT HAS MADE ARTICLE V OF THE CONSTITUTION AN 

AFTERTHOUGHT. CAN WE RESTORE THE FRAMERS’ VISION?, NATIONAL REVIEW, DECEMBER 

8, 2017. 

“[. . .] those who respect the Constitution need to recognize that its vitality depends on 
its ability to respond to changing circumstances. If we are to decisively rebut the 
arguments for judicial amendment, we need to attend to the second part of Professor 
Barnett’s summary — proper change. Article V is no longer fulfilling its function of 
providing a democratic, deliberative process of constitutional change. This has permitted the 
Supreme Court to usurp the rights of the people and their elected legislatures and has left us 
with a Constitution riddled with imprecise, complicated judicial amendments. A reformed, 
reinvigorated Article V will be the definitive and democratic response to the Supreme Court’s 
usurpation of that article’s vital functions and confirm the right of the American people to 
determine the meaning of their Constitution.” 

Available online at https://www.nationalreview.com/2017/12/constitutional-amendment-simplify-
procedure/. 

D. RONALD B. STANDLER, DOCTRINE OF UNCONSTITUTIONAL CONDITUTIONS IN THE USA, A 

MASSACHUSETTS’ ESSAY ON LAW. 

2. Recognition of the Doctrine 

The doctrine of unconstitutional conditions can be traced back to 
Home Ins. Co. of New York v. Morse, 87 U.S. 445, 451 (1874) (“A man 
may not barter away his life or his freedom, or his substantial 
rights.”). The first mention of the phrase “unconstitutional 
conditions” by the U.S. Supreme Court occurred in Doyle v. 
Continental Ins. Co., 94 U.S. 535, 543 (1876) (Bradley, J., 
dissenting) (“Though a State may have the power, if it sees fit to 
subject its citizens to the inconvenience, of prohibiting all 
foreign corporations from transacting business within its 
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jurisdiction, it has no power to impose unconstitutional 
conditions upon their doing so.”). 

U.S. SUPREME COURT 

Frost v. Railroad Commission, 271 U.S. 583, 593–594 (1925) 

Speiser v. Randall, 357 U.S. 513, 526 (1958) 

Shapiro v. Thompson, 394 U.S. 618, 631 (1969) 

Perry v. Sindermann, 408 U.S. 593, 597–598 (1972)  

Elrod v. Burns, 427 U.S. 347, 357–361 (1976)  

Abood v. Detroit Board of Education, 431 U.S. 209, 234–236 
(1977). 

Lefkowitz v. Cunningham, 431 U.S. 801, 805–806 (1977). 

Branti v. Finkel, 445 U.S. 507, 515–516 (1980). 

FCC v. League of Women Voters of California, 468 U.S. 364 
(1984). 

Nollan v. California Coastal Com’n, 483 U.S. 825, 842 (1987). 

Rutan v. Republican Party of Illinois, 497 U.S. 62, 74 (1990). 

Dolan v. City of Tigard, 512 U.S. 374, 385–386 (1994). 

44 Liquormart, Inc. v. Rhode Island, 517 U.S. 484, 513 (1996) 

U.S. COURTS OF APPEAL 

Sometimes the U.S. Courts of Appeal give a clearer statement 
of the law than the U.S. Supreme Court. In the area of the 
doctrine of unconstitutional conditions, the following 
decisions by the U.S. Courts of Appeals are noteworthy: 

Patton v. State of N. C., 381 F.2d 636, 640 (4th Cir. 1967) 
(“Enjoyment of a benefit or protection provided by law cannot 
be conditioned upon the ‘waiver’ of a constitutional right.”), 
cert. denied, 390 U.S. 905 (1968). 

Parks v. Watson, 716 F.2d 646, 652 (9th Cir. 1983) ("Both case 
authority and scholarly commentary indicate that a condition 
requiring an applicant for a governmental benefit to forgo a 
constitutional right is unlawful if the condition is not 
rationally related to the benefit conferred."). 

Blackburn v. Snow, 771 F.2d 556, 568 (1st Cir. 1985) ("... it has 
long been settled that government may not condition access to 
even a gratuitous benefit or privilege it bestows upon the 
sacrifice of a constitutional right."). 

U.S. v. Melancon, 972 F.2d 566, 577, n. 16 (5th Cir. 1992) (One 
of a very few cases to consider unconstitutional conditions in 
the context of a waiver of a right by a criminal in his guilty 
plea.) 
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National Amusements, Inc. v. Town of Dedham, 43 F.3d 731, 
747 (1st Cir. 1995) ("The doctrine of unconstitutional 
conditions bars government from arbitrarily conditioning the 
grant of a benefit on the surrender of a constitutional right, 
regardless of the fact that the government appropriately might 
have refused to grant the benefit at all."), cert. denied, 515 U.S. 
1103 (1995). 

Law Review Articles 

There are several important law review articles on 
unconstitutional conditions. 

Maurice H. Merrill, UNCONSTITUTIONAL CONDITIONS, 77 
Univ. Pennslyvania Law Review 879 (May 1929). 

Robert L. Hale, UNCONSTITUTIONAL CONDITIONS AND 

CONSTITUTIONAL RIGHTS, 35 Columbia Law Review 321 
(March 1935). 

Anonymous, Note, UNCONSTITUTIONAL CONDITIONS, 73 
Harvard Law Review 1595 (June 1960). 

Richard A. Epstein, UNCONSTITUTIONAL CONDITIONS, 
STATE POWER, AND THE LIMITS OF CONSENT, 102 Harvard 
Law Review 4 (Nov. 1988). 

Kathleen M. Sullivan, UNCONSTITUTIONAL CONDITIONS, 
102 Harvard Law Review 1413, 1415 (May 1989) (The 
doctrine of unconstitutional conditions holds that 
government may not grant a benefit on the condition 
that the beneficiary surrender a constitutional right, 
even if the government may withhold that benefit 
altogether. It reflects the triumph of the view that 
government may not do indirectly hat it may not do 
directly over the view that the greater power to deny a 
benefit includes the lesser  power to impose a condition 
on its receipt.). 

Jason Mazzone, THE WAIVER PARADOX, 97 Northwestern 
University Law Review 801 (Winter 2003) (Includes 
plea bargains by criminals in the scope of the 
doctrine.). 

In my opinion, the article by Prof. Sullivan is the best of these 
articles. Her article and the Note in the 1960 Harvard Law 
Review are both frequently cited by judges in their opinions. 
The article by Prof. Mazzone is too new to have attracted the 
attention it deserves. 
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5. Conclusion (page 33 in original ) 

The doctrine of unconstitutional conditions has occasionally 
been used by judges to prohibit the government from 
requiring people to waive their constitutional rights. The 
doctrine has never been carefully explained by the U.S. 
Supreme Court. Furthermore, when making an exception to 
the doctrine, the U.S. Supreme Court usually ignores the 
doctrine. [ ], I suggest three different situations in which the 
doctrine might apply [Inserted below next paragraph]. The U.S. 
Supreme Court permits waivers of constitutional rights in one 
group of situations. 

By focusing on a broad proposition like this doctrine, we can 
make a general decision of the limits that we wish to place on 
our government. For that reason, the doctrine is more 
important than any of the cases that invoke it. 

(From Page 31 in original.) 

I suggest the doctrine of unconstitutional conditions is 
composed of several different situations, with different 
outcomes. 

1. The government can never require surrender of one 
constitional right as a condition to receive another 
constitutional right. This is an absolute rule that protects 
the integrity of civil liberties. 

2. The government can not additionally require surrender 
of a constitutional right as condition of continuing the 
receive a benefit ... when the person continues to meet ALL 
of the conditions in statutes and regulations for that 
benefit. In other words, once the benefit has begun, the 
benefit can not be discontinued because the person used 
(or wants to use) their constitutional right. This rule 
prevents retaliation by the government against people who 
use their civil liberties. 

3. The government can require surrender of a 
constitutional rights as on openly published (i.e., in a 
statute or regulation) condition for receiving a benefit (e.g., 
employment), when both of the following are satisfied: 

(a) there must be an “essential nexus” between the right 
being surrendered and the benefit, AND 

(b) the values of the surrendered right and the benefit 
must be approximately equal. Values are easy to 
determine for property rights, but a value is difficult to 
put on the right to freedom of speech and other 
intangible constitutional rights. In cases where value of 
the surrendered right cannot be determined, there 
should be a compelling reason why the surrender is 
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required for the proper functioning of government or 
public policy. 

… 

Balancing Tests (page 24 in original) 

The U.S. Supreme Court has not been clear about what test to use in deciding 
whether a government has an acceptable reason to require waiver of a 
constitutional right. In 1996, the Court held that the balancing test in 
Pickering, 391 U.S. 563, was to be used. Board of County Com’rs, Wabaunsee 
County, Kan. v. Umbehr, 518 U.S. 668, 678-680 (1996). Earlier, the U.S. 
Supreme Court used the phrase “vital government interest” in Rutan v. 
Republican Party of Illinois, 497 U.S. 62, (1990) and “overriding interest ... of 
vital importance” in Branti v. Finkel, 445 U.S. 507 (1980). Earlier still, the 
Court appears to pretend that the doctrine is absolute, so no test is necessary. 
Speiser v. Randall, 357 U.S. 513 (1958). 

5. STANDING: Stigmatic Harm Through Unconstitutional Conditions 
A. Ariane de Vogue, CNN Supreme Court Reporter, [JUSTICE] Thomas, 
Conservatives Impatient at Supreme Court’s Inaction on 2nd Amendment, CNN 
Politics, February 23, 2018: 2, 3 

Thomas, joined by two of his 
colleagues, the National Rifle 
Association and many gun rights 
supporters believe that lower 
courts are thumbing their nose 
at a landmark 2008 Supreme 
Court opinion holding that the 
2nd Amendment protects an 
individual’s right to keep and 
bear arms. 

Just this week, Thomas blasted 
the lower courts for what he 
described as a cavalier attitude 
toward the 2nd Amendment. 

The landmark opinion -- District of Columbia v. Heller -- was penned in 2008 by 
the late Justice Antonin Scalia. Supporters of gun rights thought that after that 
opinion, and a follow up two years later, lower courts would begin striking 
down gun regulations across the country.  

                                                        
2 https://www.cnn.com/2018/02/23/politics/supreme-court-heller-thomas-2nd-amendment/index.html. 

3 See APPENDIX 4. MY POLITICAL POEMS SLAMMING THE U.S. SUPREME COURT FOR THEIR 

DUPLICITY, THEIR MENDACITY, AND KARKISTOCRACY (GOVERNMENT BY THE WORST PEOPLE) ON 

THE SECOND AMENDMENT, pp. 94–103. This article confirms not only the validity of my 
political poems in Appendix 5 but also the validity of the reasons to grant my dual 
purposed Petition for Writ of Certiorari. 

Washington (CNN) – What’s the Supreme Court done about 
the 2nd Amendment lately? Not much, to the deep frustration 
of Justice Clarence Thomas. 

https://www.cnn.com/2018/02/20/politics/supreme-court-california-gun-control/index.html
https://www.cnn.com/2018/02/20/politics/supreme-court-california-gun-control/index.html
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But in large part, that has not happened. Some judges have pointed to Scalia’s 
own words in Heller: “The right secured by the 2nd Amendment is not 
unlimited.” 

Thomas, in an opinion released on Tuesday, criticized the courts for a “general 
failure to afford the 2nd Amendment the respect due an enumerated 
constitutional right.” He was writing a dissent after his colleagues declined to 
take up a challenge to California’s 10-day waiting period as it applies to 
individuals who already own guns.  

“The lower courts are resisting this court’s decision” in Heller, Thomas 
complained, “and are failing to protect the 2nd Amendment to the same 
extent that they protect other constitutional rights.” 

The 69-year-old justice also turned to his own colleagues on the bench 
bemoaning the fact that there haven’t been the necessary four votes 
to take up a major 2nd Amendment related case since Heller.  

“If a lower court treated another right so cavalierly, I have little doubt that 
this court would intervene,” Thomas said. “The 2nd Amendment is a 
disfavored right in this court.” 

No other justice joined Thomas’s dissent in the California case, but conservative 
Justices Neil Gorsuch and Samuel Alito have chimed in with similar sentiments 
concerning other cases. 

Adam Winkler, a professor of law at UCLA School of Law, says the justices might 
be holding off before granting another significant 2nd Amendment case because 
there hasn’t been enough disagreement in lower courts to merit stepping in.  

 “The Supreme Court often stays its hand until there is a deep division in the 
lower courts,” he said in an interview. “So far they have been relatively uniform 
in their interpretations.” 

But the court’s inaction frustrates gun rights supporters. 

“Historically, the Supreme Court has been lax in enforcing the 2nd Amendment 
and that is exactly why people who care about 2nd Amendment rights have 
been very active politically, because they know they can’t always count on the 
courts to protect that part of the Constitution,” said David Kopel, a University of 
Denver law professor who supports gun rights.  

Kopel points to the fact that just before Scalia suddenly died in early 2016, he 
too felt like the lower courts weren’t taking his opinion seriously. In December 
2015, Scalia joined a dissent from denial penned by Thomas in a case concerning 
a Chicago suburb’s ban on some semi automatic firearms and magazines. The 
two justices criticized the lower court’s “crabbed” reading of Heller. 

In a 2016 opinion, Alito, joined by Thomas, wrote a concurrence in a case 
regarding stun guns. 

“The lower court’s ill-treatment of Heller cannot stand,” Alito said. 
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That same year, Thomas, who almost never speaks from the bench at oral 
arguments, stunned the audience by asking a series of questions.4 They were 
related to the 2nd Amendment. 

And Scalia’s replacement, Gorsuch, joined Thomas last 
spring when the court declined to take up a case 
concerning the right to carry firearms in public. 

Winkler notes another reason there hasn’t been the necessary four votes to take 
up a 2nd Amendment case: Justice Anthony Kennedy, the court’s swing vote on 
so many hot button issues, was in the majority in Heller. 

“One of the great mysteries is how Anthony Kennedy would rule on future 2nd 
Amendment cases,” said Winkler “If the liberal justices thought Kennedy would 
vote with them to limit the scope of the 2nd Amendment they would eagerly 
take one of these cases,” he said. 

Several of the cases have been brought by lawyers for the NRA. Indeed, the court 
on Tuesday declined to take up the group’s challenge to a California law that 
imposes fees on firearms transactions.  

 

Trump has new ideas for guns in schools (02m:21s video in original).5 

On Thursday, Wayne LaPierre, the group’s executive vice president and CEO, 
spoke before a conservative crowd addressing the recent shooting in Parkland, 
Florida.  

“Some people out there think the NRA should just stick to its 2nd Amendment 
agenda, and not talk about all of our freedoms,” he said. “But real freedom 
requires protections of all of our rights, and a 2nd Amendment isn’t worth its 

                                                        
4 https://www.cnn.com/2016/02/29/politics/supreme-court-clarence-thomas-10-year-
streak-question/index.html 

5 https://www.cnn.com/2018/02/23/politics/supreme-court-heller-thomas-2nd-amendment/index.html 
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own words in a country where all of our other individual freedoms are 
destroyed,” he said. 

NRA chief accuses Democrats of pushing 
‘socialist’ agenda in wake of Florida 
shooting.6 

In his comments, LaPierre didn’t mention the 
Supreme Court or the fact that it is in the 
midst of a momentous term. The court is 
contemplating cases concerning free speech, 
abortion related restrictions, privacy and 
religious freedom. But there is no 2nd Amendment case on the docket. 

In his opinion on Tuesday, Thomas wrote that cases concerning “abortion, 
speech and the Fourth Amendment are three” of the Court’s favored rights. 
“The right to keep and bear arms,” he said, “is apparently this Court’s 
constitutional orphan.” 

 

B. THE DENIAL OF MY 2003 APPEAL BY THE U.S. SUPREME COURT VIOLATED RULE 10(A): 
CONSIDERATIONS GOVERNING REVIEW ON CERTIORARI AS STIGMATIC HARM THROUGH 

UNCONSTITUTIONAL CONDITIONS 

My Petition for Writ of Certiorari to the U.S. Supreme Court, in 2003, Hamrick v. 
President Bush, et al, 540 U.S. 940, SCt. No. 03-145, Denied October 6, 2003, was met with 
extreme bureaucratic obsession for Rule 33(1)(b)’s 12-point font size in Century Expanded, 
New Century Schoolbook, or Century Schoolbook.  

I presume the U.S. Supreme Court’s bureaucratic obsession with font size in 2003 
was due to judicial bias from the fact I was, and still am an unrepresented civil 
plaintiff-appellant with a civil rights & constitutional rights case for the 
Second Amendment Right to Keep and Bear Arms in Intrastate and Interstate Travel 
known as National Open Carry, to which I now characterize as the Gold Standard for the 
Right to Keep and Bear Arms. 

I was a U.S. merchant seaman in 2003 advocating the Second Amendment right to 
National Open Carry from a merchant seaman’s perspective as it affects maritime law. I 
am a logical and analytical pragmatist for things as they exist in actual reality. I have a 
literal view of the U.S. Constitution as a permanent document as it is written. Combining 
the SECOND AMENDMENT with the COMMON DEFENCE CLAUSE and the PRIVILEGES AND 

IMMUNITIES CLAUSE is the literal interpretation that NATIONAL OPEN CARRY without license is 
both a human right and a constitutional right that cannot be infringed upon just because 
the phobic in society are afraid of the seeing of a firearm. Appeasing the timid is not a good 
cause to infringe on the SECOND AMENDMENT nor to FALSELY CONVICT the innocent for 
exercising constitutional rights, the second part of my present PETITION FOR WRIT OF 

CERTIORARI. 

The U.S. Supreme Court’s denial of my 2003 Petition for Writ of Certiorari was, in 
my opinion, because the subject matter was NATIONAL OPEN CARRY aspect of the SECOND 

AMENDMENT. The U.S. Supreme Court’s reaction was, in my opinion, politically motivated 
to obstruct my PROCEDURAL DUE PROCESS with Rule 33.1(b) font size but NOT tell me basis of 
                                                        
6 https://www.cnn.com/2018/02/22/politics/wayne-lapierre-cpac-speech-nra/index.html 

https://www.cnn.com/2018/02/22/politics/wayne-lapierre-cpac-speech-nra/index.html
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the repeated rejection of my Petition in 2003. I spent over $1,000 preparing my Petition 
four times but each time my Petition got rejected. I had to travel from Arkansas to 
Washington, DC to visit the U.S. Supreme Court to get to the bottom of the repeated 
rejection of my Petition. 

In one office at the U.S. Supreme Court, an attorney was requested to answer my 
question on Rule 33.1(b). But because I was not an attorney and I was not represented by 
an attorney the U.S. Supreme Court attorney told me he could not give me “legal advice.” 
He left. I demanded he return to answer my question because the answer was NOT legal 
advice. He ignored me and continued to another part of the Supreme Court. I perceived 
that attorney’s behavior as evidence of prejudice against pro se appellants which is the act 
of JUDICIAL TYRANNY in actual practice. 

 

I did not give up. I went to another office, I’m not sure which office now. But I finally 
got my answer. My question? How do I determine the correct size of a printed font is the 
correct physical size for a 12-point font? This particular employee told me that I needed a 
TYPE SIZE FINDER, TSF-100, the same as used by the U.S. Supreme Court. 

 

 

 

 

 

 

 

 

 

 

It cost me over $1,000 to get a $20 answer from the U.S. Supreme Court.  

DAMNABLE JUDICIAL TYRANNY! 
 The Supreme Court Clerks obsession in 2003 was the exacting size of the font in 

2003. Today is the bureaucratic obsession with a complicated Financial Accounting 
Statement that was OVERKILL for my simplistic declaratory accounting statement of a 
monthly VA Pension of $1,094.00 being my only income that leaves me with a limited 
monthly balance to make ends meet. It is my accusation that the Supreme Court Clerk is 
arbitrarily and needlessly enforcing certain Rules of the U.S. Supreme Court to unlawfully 
obstruct a U.S. veteran’s appeals because I am proceeding as an unrepresented civil 
plaintiff-appellant. 
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C. STIGMATIC HARM: (SLAVERY) DRED SCOTT V. JOHN F. A. SANDFORD 19 HOWARD 

393; 60 U.S. 393 (1856); 15 L. ED. 691; 1856 WL 8721; 1857 U.S. LEXIS 472 

Justice Roger Broke Taney 

[60 U.S. 416] 

The legislation of the States therefore shows, in a manner not to be mistaken, 
the inferior and subject condition of that race at the time the Constitution 
was adopted, and long afterwards, throughout the thirteen States by which 
that instrument was framed; and it is hardly consistent with the respect due 
to these States, to suppose that they regarded at that time, as fellow-citizens 
and members of the sovereignty, a class of beings whom they had thus 

stigmatized; whom, as we are bound, out of respect to the State 
sovereignties, to assume they had deemed it just and necessary thus to 

stigmatize, and upon whom they had impressed such deep and enduring 
marks of inferiority and degradation; or, that when they met in convention 
to form the Constitution, they looked upon them as a portion of their 
constituents, or designed to include them in the provisions so carefully 
inserted for the security and protection of the liberties and rights of their 
citizens. It cannot be supposed that they intended to secure to them rights, 
and privileges, and rank, in the new political body throughout the Union, 
which every one of them denied within the limits of its own dominion. More 
especially, it cannot be believed that the large slaveholding States regarded 
them as included in the word citizens, or would have consented to a 
Constitution which might compel them to receive them in that character 
from another State. For if they were so received, and entitled to the 
privileges and immunities of citizens, it would exempt them from the 
operation of the special laws and from the police 

[60 U.S. 417] 

regulations which they considered to be necessary for their own satiety. It 
would give to persons of the negro race, who were recognized as citizens in 
any one State of the Union, the right to enter every other State whenever 
they pleased, singly or in companies, without pass or passport, and without 
obstruction, to sojourn there as long as they pleased, to go where they 
pleased at every hour of the day or night without molestation, unless they 
committed some violation of law for which a white man would be punished; 
and it would give them the full liberty of speech in public and in private 
upon all subjects upon which its own citizens might speak; to hold public 

meetings upon political affairs, and to keep and carry arms wherever 

they went. And all of this would be done in the face of the subject race of 
the same color, both free and slaves, and inevitably producing discontent 
and insubordination among them, and endangering the peace and safety of 
the State. 

 

D. THOMAS HEALY, STIGMATIC HARM AND STANDING, 92 IOWA LAW REVIEW 417 (2007) 

ABSTRACT: If the government violates the law in a way that stigmatizes a 
particular group, does a member of that group have standing to challenge the 
violation in federal court? In the well-known case of Allen v. Wright, the 
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Supreme Court said no. According to the Court, stigmatic harm is too abstract 
and generalized to support standing in most cases. To permit standing on the 
basis of stigmatic harm alone, the Court stated, would “transform the federal 
courts into no more than a vehicle for the vindication of the value interests of 
concerned bystanders.”  

This Article revisits that decision. It begins by explaining that, despite Allen, 
the Court has never completely ruled out stigmatic harm as a basis for 
standing. In equal protection, electoral districting, and Establishment Clause 
cases, the Court has sometimes invoked stigmatic harm as a basis for standing, 
while in its recent opinion in Lawrence v. Texas the Court relied on stigmatic 
harm to reach an issue that was not necessary to the resolution of the case. 
The Article then makes the normative claim that stigmatic harm should be a 
sufficient injury for purposes of standing. Drawing on social science research, 
it examines the nature of stigma, the role of law in creating and reinforcing 
stigma, and the harms experienced by the stigmatized. This research shows 
that stigmatic harm is just as concrete as other injuries the Court recognizes 
as sufficient for standing. Finally, after considering a number of possible 
objections, the Article describes various scenarios in which plaintiffs might 
rely on stigmatic harm as a basis for standing. 

1. INTRODUCTION 

Under the Supreme Court’s well-established standing doctrine, a plaintiff 
has standing only if he has suffered an “injury in fact” that is fairly traceable 
to the defendant’s conduct and is likely to be redressed by a decision in his 
favor.7 The injury must be concrete, not abstract, and actual or imminent, 
not conjectural or hypothetical.8 . . . 

Part III proceeds with the normative claim. Although the Court has often 
invoked stigmatic harm, it has never explored the nature of stigma or what 
it means to be stigmatized.9 This Part therefore draws on the work of Erving 
Goffman and other social scientists to provide a fuller understanding of 
what stigma is, how it is created and reinforced by law, and how it affects 
those who are stigmatized. In brief, stigma is a mark of disgrace imposed on 
individuals who possess a characteristic or trait that society views as deeply 
discrediting.10 This mark spoils the social identity of its bearer and reduces 
him “from a whole and usual person to a tainted, discounted one.”11 Stigma 
invites discrimination and prejudice against the stigmatized, poses threats 
to their self-esteem, and creates self-doubt that can diminish their abilities, 
thus confirming the very stereotypes that help generate stigma in the first 

                                                        
7 Vt. Agency of Natural Res. v. United States ex rel. Stevens, 529 U.S. 765, 771 (2000). 

8 Id. 

9 See (Footnote 228 in original): R.A. Lenhardt, UNDERSTANDING THE MARK: RACE, STIGMA, AND 

EQUALITY IN CONTEXT, 79 N.Y.U. L. REV. 803, 812, 815–16 (2004) and Section III THE NATURE 
OF STIGMATIC HARM. (pp. 283–334 in original). 

10 See Thomas Healy, STIGMATIC HARM AND STANDING, 92 Iowa Law Review 417 (2007): PART III.A. THE 
NATURE OF STIGMATIC HARM: A MARK OF DISGRACE (pp. 448–450 in original) 

11 Erving Goffman, Stigma: Notes on The Management of Spoiled Identity 3 (1963). 
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place.12 These injuries are as significant and concrete as other injuries the 
Court has recognized. Moreover, these harms distinguish the stigmatized 
individual from a concerned bystander who merely seeks to vindicate value 
interests. For these reasons, the Court should formally recognize stigmatic 
harm as a sufficient injury for standing. 

Part III. The Nature of Stigmatic Harm (Page 447 In Original) 

But there is still a long way to go. In spite of the Court’s apparently 
heightened sensitivity to stigmatic harm,13 it has never fully examined the 
nature of stigma or what it means to be stigmatized.14 This is a serious 
oversight. Although the word stigma sometimes is used casually to refer to 
any type of negative association, social scientists have long had a more 
sophisticated understanding of stigma. In this Part, I draw on that 
understanding to explore the nature of stigma and the experience of those 
who possess a stigmatizing trait. I also explain that stigma is a social 
construct and that the law, by shaping social norms, contributes to the 
cultural beliefs that generate stigma. Finally, I argue that, contrary to the 
Court’s conclusion in Allen, those who are stigmatized by government action 
are not simply concerned bystanders attempting to vindicate value interests. 
Instead, they are victims who suffer injuries just as concrete as the 
economic, aesthetic, and environmental injuries the Court has already 
recognized as sufficient for standing. 

. . . 

C. The Experience of the Stigmatized 

. . . Those whose stigmatizing trait is visible may encounter more overt 
hostility than those whose trait is concealable.15 But in general, social 
scientists have identified several harms associated with being stigmatized. 

First, because the stigmatized are marked as less than fully human, they face 
the “ever-present possibility” that they will be the targets of prejudice and 
discrimination.16 In applying for jobs, looking for housing, dating, and a host 

of other social activities, the stigmatized person is conscious that he 

could be rejected or looked down upon because of his stigma.17 

                                                        
12 See Thomas Healy, STIGMATIC HARM AND STANDING, 92 Iowa Law Review 417 (2007): C. THE 
EXPERIENCE OF THE STIGMATIZED (pp. 282–334 in original): PART I. STIGMATIC HARM 
AND STANDING: FROM ALLEN TO LAWRENCE. (pp. 423–443 in original). 

13 Citing Thomas Healy, STIGMATIC HARM AND STANDING, 92 Iowa Law Review 417 (2007): 
PART I. STIGMATIC HARM AND STANDING: FROM ALLEN TO LAWRENCE. (pp. 423–443 in 
original) 

14 See R.A. Lenhardt, UNDERSTANDING THE MARK: RACE, STIGMA, AND EQUALITY IN CONTEXT, 79 
N.Y.U. L. REV. 803, 812, 815–16 (2004). 
15 Erving Goffman, Stigma: Notes on the Management of Spoiled Identity 3 at 48 (1963). 

16 See Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY 
at 516, (4th ed. 1998). 

17 See id. at 516–17 (noting that “the stigmatized are never entirely free of the possibility of 
encountering prejudice in others”). 
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This threat of discrimination is harmful in itself, producing anxiety and a 
feeling that one must “be constantly on guard.”18 But even more harmful is 
the actual discrimination experienced by the stigmatized. Research shows 
that “members of stigmatized groups are more likely to experience derision, 
exclusion, discrimination, and violence than are those who are not 
stigmatized.”19 This discrimination makes it harder for the stigmatized to 
obtain employment, housing, education, and to develop lasting relationships 
with others.20 In the words of Goffman, “we exercise varieties of 
discrimination [against the stigmatized], through which we effectively, if 
often unthinkingly, reduce his life chances.”21 

Stigmatization also threatens one’s self-esteem.22 Research has shown that 
most stigmatized individuals are aware that society views them as devalued 
and tainted.23 And social scientists have long maintained that people 
construct their self-identities, at least in part, on the basis of how others react 

                                                        
18 Id. at 517; see also Michelle R. Hebl et al., AWKWARD MOMENTS IN INTERACTIONS BETWEEN 

NONSTIGMATIZED AND STIGMATIZED INDIVIDUALS, at 288–89; Carol T. Miller & Brenda Major, COPING 

WITH STIGMA AND PREJUDICE, in Chapter 9 of THE SOCIAL PSYCHOLOGY OF STIGMA 1, 1 (Todd F. 
Heatherton et al. eds., 2000), at 244–45. 

19 Michelle R. Hebl et al., AWKWARD MOMENTS IN INTERACTIONS BETWEEN NONSTIGMATIZED AND 

STIGMATIZED INDIVIDUALS, at 244. 

20 See Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY 
504, at 517 (4th ed. 1998) (noting that prejudice and discrimination against the stigmatized 
“create barriers to obtaining resources such as employment, housing, and so on, and 
failure to obtain these resources may threaten or compromise the physical wellbeing and 
comfort of stigmatized individuals”); John F. Dovido et al., STIGMA: INTRODUCTION AND 

OVERVIEW, in Chapter 1 of THE SOCIAL PSYCHOLOGY OF STIGMA 1, 1 (Todd F. Heatherton 
et al. eds., 2000) at 5 (noting that “even when stigma and social rejection do not jeopardize 
physical well-being directly, they can do so indirectly—for example, through limiting 
access to health care, education, employment, and housing . . . as well as through 
increasing stress and creating anxiety”); Lee Jussim et al., STIGMA AND SELF-FULFILLING 

PROPHECIES, in Chapter 13 of THE SOCIAL PSYCHOLOGY OF STIGMA 1, 1 (Todd F. 
Heatherton et al. eds., 2000), at 388–89 (describing research showing that those who are 
obese “are less likely to attend elite colleges . . . less likely to get hired . . . and more likely 
to have a hard time finding dates” than those who are not obese (internal citations 
omitted)); Michelle R. Hebl et al., AWKWARD MOMENTS IN INTERACTIONS BETWEEN 

NONSTIGMATIZED AND STIGMATIZED INDIVIDUALS, at 246 (noting that “African Americans have 
more physical health problems than European Americans, including shorter life 
expectancies, higher heart disease, and higher infant mortality”). 

21 Erving Goffman, STIGMA: NOTES ON THE MANAGEMENT OF SPOILED IDENTITY at 5 (1963). 

22 Jennifer Crocker et al., Social Stigma, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY 
504, 504 (4th ed. 1998). 
23 Id. at 517–18; see John F. Dovido et al., STIGMA: INTRODUCTION AND OVERVIEW, in Chapter 1 
THE SOCIAL PSYCHOLOGY OF STIGMA 1, 1 (Todd F. Heatherton et al. eds., 2000), at 16; 

Frederick X. Gibbons, Stigma and Interpersonal Relationships, in THE DILEMMA OF 
DIFFERENCE: A MULTIDISCIPLINARY VIEW OF STIGMA, (Stephen C. Ainlay et al. eds., 
1986), at 132–33 (noting that studies show that the mentally retarded and the blind are both aware 
of the negative attitudes others have of them). 
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to them.24 Thus, the knowledge that others view them as less than fully 
human can undermine the self-esteem of the stigmatized. They may even 
come to conclude that society is right—that they are in fact “less worthwhile, 
deserving, or valuable” than others.25 As the social psychologist Gordon 
Allport once asked rhetorically, “[W]hat would happen to your own 
personality if you heard it said over and over again that you were lazy . . . 
and had inferior blood”?26 

Early research supported the claim that stigmatization lowers self-esteem. 
In Kenneth Clark’s famous study, black children given a choice between 
playing with black dolls and white dolls overwhelmingly chose the white 
dolls.27 But recently researchers have suggested that the relationship 
between stigma and self-esteem is more complicated. Citing survey results 
showing little difference in self-esteem between stigmatized and 
non-stigmatized groups, some social scientists argue that being stigmatized 
does not inevitably lead to lower self-esteem.28 Instead, they maintain that 
the effect of stigma on self-esteem varies depending upon the situation and 
the values that are salient to that situation.29 

In one study, for instance, researchers tested the self-esteem of overweight 
and normal weight women after giving them a political speech to read.30 
Some of the women read a speech emphasizing the values of inclusion and 
equality, while others read a speech emphasizing the values of 
individualism and the Protestant work ethic. In the group that read the 
speech emphasizing inclusion and equality, there was no difference in 
self-esteem between overweight and normal weight women.31 But in the 

                                                        
24 See Delia Cioffi, THE LOOKING-GLASS SELF REVISITED: BEHAVIOR CHOICE AND SELF-PERCEPTION 

IN THE SOCIAL TOKEN, in Chapter 7 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. 
Heatherton et al. eds., 2000), at 185; Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND 

THE SELF: MEANINGS, SITUATIONS, AND SELF-ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY 
OF STIGMA (Todd F. Heatherton et al. eds., 2000), at 155. 

25 Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY 
504, 504 (4th ed. 1998). 

26 Gordon W. Allport, THE NATURE OF PREJUDICE 142 (1954). 

27 Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, 
AND SELF-ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. 
Heatherton et al. eds., 2000), at 155. 

28 Id. at 157; Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL 
PSYCHOLOGY at 531 (4th ed. 1998). 

29 Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, 
AND SELF-ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. 
Heatherton et al. eds., 2000), at 155. 

30 Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, 
AND SELF-ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. 
Heatherton et al. eds., 2000), at 157–59, 175. 

31 Id. at 171–72. 



 

19  

second group, overweight women had lower self-esteem than normal weight 
women.32 

Sociologists have also discovered that the stigmatized often find ways to 
protect their self-esteem. In one study, white evaluators interviewed black 
students sitting on the other side of a glass partition.33 Some of the interviews 
were conducted with the blinds drawn, while others were conducted with 
the blinds open.34 Researchers found that when the black students received 
negative evaluations from white evaluators who did not know their race, 
their self-esteem suffered.35 But when they received negative evaluations 
from evaluators who were aware of their race, their self-esteem stayed the 
same.36302 The researchers concluded that in the latter situation the 
students attributed the negative evaluations to prejudice on the part of the 
white evaluators.37 In this way, they were able to protect their self-esteem 
from erosion. 

The lesson of these studies, some sociologists argue, is that self-esteem is not 
a fixed, stable trait.38304 Instead, “self-esteem is constructed at the moment, 
in the situation, as a function of the meanings that individuals bring with 
them to the situation, and features of the situation that make those meanings 
relevant or irrelevant.”39 For this reason, it may be incorrect to assume that 
being stigmatized necessarily leads to lower self-esteem.40 Even so, members 
of stigmatized groups certainly face greater threats to their self-esteem as a 
result of being stigmatized than they would otherwise.41 When white 
students were interviewed in the study above, for instance, their self-esteem 

                                                        
32 Id. 

33 Id. 

34 Id. at 163. 

35 Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, 
AND SELF-ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. 
Heatherton et al. eds., 2000), at 163. 

36 Id. at 164. 

37 Id. 

38 Id. at 153–54. 

39 Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, 
AND SELF-ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. 
Heatherton et al. eds., 2000), at 153–154. 

40 Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY 
(4th ed. 1998), at 518 (stating that “negative social identity . . . does not lead inevitably or 
directly to low personal or collective self-esteem”). 

41 Carol T. Miller & Brenda Major, COPING WITH STIGMA AND PREJUDICE, in Chapter 9 of THE 
SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), at 244 (looking at 
stigma as a “stressor”). 
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did not vary depending upon whether the blinds were drawn.42 Knowing 
that others were aware of their race did not affect their self-image. For the 
black students, however, that knowledge played a key role in shaping their 
self-esteem. Thus, although being stigmatized may not necessarily lower 
one’s self-esteem, the stigmatized must deal with threats to their self-esteem 
not faced by the non-stigmatized.43 

Finally, the stigmatized are usually the targets of negative stereotypes, which 
can lead to self-fulfilling prophecies.44 One example is what social scientists 
have labeled “stereotype threat.”45 In lay terms, stereotype threat exists 
when the fear of conforming to stereotype creates self-doubt that interferes 
with one’s performance. The best-known study of this phenomenon 
involved a test given to two groups, each of which included both white and 
black students.46 The first group was told the test was to measure intellectual 
ability, while the second group was told it was a nondiagnostic exercise.47 
Researchers hypothesized that stereotypes about the intellectual capacities 
of black students would affect those students’ performance.48 The results 
proved them right. Black students who thought the test measured 
intellectual ability did worse than black students who thought it was a mere 
exercise.49 By contrast, there was no difference between the scores of white 
students in the first and second groups. The conclusion: black students had 
internalized the negative stereotypes about their intellectual ability, and 

                                                        
42 Jennifer Crocker & Diane M. Quinn, SOCIAL STIGMA AND THE SELF: MEANINGS, SITUATIONS, 
AND SELF-ESTEEM, in Chapter 6 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. 
Heatherton et al. eds., 2000), at 164. 

43 See Carol T. Miller & Brenda Major, COPING WITH STIGMA AND PREJUDICE, in Chapter 9 of 
THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000) at 244 
(“Stigmatized individuals’ awareness that others do not like, value, or respect them is a 
major threat to self-esteem.”). 

44  See Lee Jussim et al., STIGMA AND SELF-FULFILLING PROPHECIES, in Chapter 13 of THE 
SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), at 375–78, 391–92. 
Although stereotype and stigma are similar, they are not identical. For one thing, not all 
stereotypes are stigmatizing. We may stereotype librarians as quiet and bookish, but we 
do not generally stigmatize them. See id. at 376. In addition, although most stigmatized 
groups are the targets of negative stereotypes, not all stigmas are associated with a 
stereotype. For instance, we may stigmatize those with physical disabilities, but we do not 
usually stereotype them. See Monica Biernat & John F. Dovido, STIGMA AND STEREOTYPES, in 
Chapter 4 of THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), 
at 90. 

45 See Claude M. Steele & Joshua Aronson, STEREOTYPE THREAT AND THE INTELLECTUAL TEST 

PERFORMANCE OF AFRICAN AMERICANS, 69 J. PERSONALITY & SOC. PSYCHOL. 797–811 (1995). 

46 Id. 

47 Id. at 799. 

48 Id. 

49 Id. at 800–08. 
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those stereotypes fueled self-doubt that undermined their performance.50 
Subsequent studies have shown that other groups are also vulnerable to 
stereotype threat.51 

Stereotype threat involves the internalization of negative stereotypes by the 
stigmatized. Self-fulfilling prophecies also occur when a negative stereotype 
influences the way we treat a person and the person reacts to this treatment 
with behavior that confirms the stereotype.52 To test this phenomenon, 
researchers conducted a two-part experiment. First, they watched a series 
of interviews and observed that white interviewers treated black candidates 
more coldly than white candidates.53 Second, they trained another group of 
interviewers to treat white candidates in the cold manner in which the black 
candidates had initially been treated.54 When white candidates were then 
interviewed in this manner, they performed more poorly than white 
candidates who were treated warmly.55 The lesson, according to social 
scientists, is that the stereotypes we bring to interactions with the 
stigmatized are often self-fulfilling, thereby helping to perpetuate both the 
stereotype and the stigma.56 

Stigmatic harms are not insurmountable. Many stigmatized individuals 
develop ways of coping with their situations.57 As noted above, they may 
attribute negative outcomes to the prejudice of others rather than allow 
those outcomes to affect their self-esteem. They may also try to compensate 
for, or even eliminate, their stigmatizing traits by changing their behaviors 
or working harder.58 In some circumstances, they may simply avoid 
situations that would expose them to ridicule or prejudice.59 Overweight 
people often avoid the beach,60 and people with physical defects frequently 

                                                        
50 Claude M. Steele & Joshua Aronson, STEREOTYPE THREAT AND THE INTELLECTUAL TEST 

PERFORMANCE OF AFRICAN AMERICANS, 69 J. PERSONALITY & SOC. PSYCHOL. 808–810 (1995). 

51 Lee Jussim et al., Stigma and Self-Fulfilling Prophecies, in Chapter 13 of THE SOCIAL 
PSYCHOLOGY OF STIGMA, at 408–410, (Todd F. Heatherton et al. eds., 2000). 

52 Id. at 377–78. 

53 Id. at 380. 

54 Id. at 380–81. 

55 Id. 

56 Lee Jussim et al., Stigma and Self-Fulfilling Prophecies, in Chapter 13 of THE SOCIAL 
PSYCHOLOGY OF STIGMA (Todd F. Heatherton et al. eds., 2000), at 380–84. 

57 Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY  at 
249–52 (4th ed. 1998). 

58 Carol T. Miller & Brenda Major, COPING WITH STIGMA AND PREJUDICE, in Chapter 9 of THE 
SOCIAL PSYCHOLOGY OF STIGMA, THE SOCIAL PSYCHOLOGY OF STIGMA (Todd F. 
Heatherton et al. eds., 2000), at 253. 

59 Id. at 255. 

60 Id.  
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stay at home.61 But although these strategies can lessen the harms associated 
with stigma, they also carry costs.62 Reflexively blaming negative outcomes 
on prejudice can prevent one from understanding other reasons behind 
those outcomes.63 Attempting to change behavior can backfire if those 
efforts fail, causing one to feel even worse than before.64 And avoiding 
situations that might expose one to ridicule or prejudice limits one’s access 
to important resources and “severely circumscribes one’s freedoms.”65 

In short, stigmatization is a serious injury with harmful consequences. Not 
all stigmatized people experience these harms in the same way,66 and many 
individuals are able to overcome these harms and lead happy, fulfilling 
lives.67 But for the most part, “[p]eople who are stigmatized tend to 
experience more negative outcomes in their work lives and in their personal 
lives than do the nonstigmatized.”68 

D. Stigmatic Harm as a Concrete Injury 

Still, the question remains whether stigmatic harm should be sufficient for 
purposes of standing. In holding that it is not, the Court in Allen suggested 
that individuals who are stigmatized by government action do not suffer a 
concrete injury, at least when they are not personally denied equal 

                                                        
61 Erving Goffman, STIGMA: NOTES ON THE MANAGEMENT OF SPOILED IDENTITY 3 (1963), at 12. 
(describing a woman who never left home after becoming disfigured). 

62 Carol T. Miller & Brenda Major, COPING WITH STIGMA AND PREJUDICE, in Chapter 9 of THE 
SOCIAL PSYCHOLOGY OF STIGMA, STIGMA (Todd F. Heatherton et al. eds., 2000), at 263. 
(“Eliminating a stigmatizing condition usually involves physical, emotional, and financial 
costs.”). 

63 Lerita M. Coleman, STIGMA: AN ENIGMA DEMYSTIFIED, in THE DILEMMA OF DIFFERENCE: 
A MULTIDISCIPLINARY VIEW OF STIGMA, (Stephen C. Ainlay et al. eds., 1986) (noting that 
“stigmatized individuals sometimes blame the root of their difficulties on the stigmatized 
trait, rather than confirming the root of their personal difficulties”). 

64 Carol T. Miller & Brenda Major, COPING WITH STIGMA AND PREJUDICE, in Chapter 9 of THE 
SOCIAL PSYCHOLOGY OF STIGMA, STIGMA (Todd F. Heatherton et al. eds., 2000), at 263.  

65 Id. at 264. 

66 John F. Dovido et al., STIGMA: INTRODUCTION AND OVERVIEW, in Chapter 1 of THE SOCIAL 
PSYCHOLOGY OF STIGMA at 3. (Todd F. Heatherton et al. eds., 2000) (“[T]he experience of 
being devalued is [] highly dependent on social context . . . .”); Frederick X. Gibbons, STIGMA 

AND INTERPERSONAL RELATIONSHIPS, in THE DILEMMA OF DIFFERENCE: A 
MULTIDISCIPLINARY VIEW OF STIGMA, (Stephen C. Ainlay et al. eds., 1986), at 123.  
(noting that most theorists “agree . . . there is no single common experience associated 
with the process of stigmatization”). 

67 John F. Dovido et al., STIGMA: INTRODUCTION AND OVERVIEW, in Chapter 1 of THE SOCIAL 
PSYCHOLOGY OF STIGMA at 2 (Todd F. Heatherton et al. eds., 2000) (stating that “many 
people with stigmatized attributes have high self-esteem, perform at high levels, are 
happy, and appear to be quite resilient, despite their negative experiences”). 

68 Jennifer Crocker et al., SOCIAL STIGMA, in 2 THE HANDBOOK OF SOCIAL PSYCHOLOGY at 
521, (4th ed. 1998). 
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treatment.69 The Court also compared plaintiffs alleging stigmatic harm to 
concerned bystanders attempting to vindicate value interests.70 The Court 
did not elaborate on these claims, however, and a closer analysis strongly 
suggests that they are not true. 

First, is stigmatic harm “concrete”? The difficulty in answering this question 
is that the Court has never explained what it means for an injury to be 
concrete.71 It has simply labeled some injuries concrete and others abstract, 
as if the distinction were obvious. But the distinction is not obvious, and if 
we are to determine whether stigmatic harm is sufficiently concrete for 
standing, we need to understand what the Court means when it uses that 
term. 

One possibility is that the Court uses the term “concrete” to refer to 
something that is real, not imaginary. A concrete harm would thus be one 
“existing in reality or in real experience,”72 as opposed to one existing only 
in the imagination of the plaintiff. But if that is the definition of concrete, 
stigmatic harm would certainly qualify. Social scientists have amply 
documented the harms suffered by the stigmatized, from discrimination and 
prejudice to threats to self-esteem to self-fulfilling prophecies.73 Even the 
Court does not appear to deny that stigmatic harm is real. In Allen, the Court 
acknowledged that stigma is “one of the most serious consequences of 
discriminatory government action.”74 The Court has also relied on the 
existence of stigmatic harm to find equal protection violations in cases such 
as Brown v. Board of Education75 and Strauder v. West Virginia.76 And in 
Lawrence v. Texas, Justice Kennedy wrote that the stigma imposed by the 
Texas sodomy law “[was] not trivial,”77 while Justice O’Connor explained 
that it “subject[ed] homosexuals to ‘a lifelong penalty and stigma.’”78 Thus, 
Allen cannot rest on a conclusion that stigmatic harm is merely imaginary.  

                                                        
69 Allen v. Wright, 468 U.S. 750, 754–55 (1984). 

70 Id. at 755. 

71 Id. at 751 (stating that “the constitutional component of standing doctrine incorporates 
concepts concededly not susceptible of precise definition”); Erwin Chemerinsky, FEDERAL 

JURISDICTION, at 68 (4th ed. 2003), (explaining that “no formula exists for determining what 
types of injuries are adequate to allow a plaintiff standing to sue in federal court”). 

72 THE AMERICAN HERITAGE COLLEGE DICTIONARY 297 (4th ed. 2002). 

73 See  Part III. THE NATURE OF STIGMATIC HARM: C. THE EXPERIENCE OF THE STIGMATIZED at 453 
(in original). 

74 Allen, 468 U.S. at 755. 

75 Brown v. Bd. of Educ., 347 U.S. 483 (1954). 

76 Strauder v. West Virginia, 100 U.S. 303 (1880). 

77 Lawrence v. Texas, 539 U.S. 558, 575 (2003). 

78 Id. at 584 (O’Connor, J., concurring) (quoting Plyler v. Doe, 457 U.S. 202, 239 (1982) (Powell, J., 
concurring)). 
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Another possibility is that concrete refers to something that is perceptible to 
the senses.79 This definition might exclude stigmatic harm, since one cannot 
see or touch the disgrace of stigma. But this definition would also exclude 
many other types of harm the Court has recognized as establishing standing. 
One cannot see or touch the harm experienced by someone who loses the 
ability to enjoy a forest or see a species of animal.80 Nor can one see or touch 
the representational harms in United States v. Hays,81 the loss of opportunity 
in Northeastern Florida Contractors,82 or the increased competition in Data 
Processing.83 In fact, other than physical injury and possibly loss of money, 
very few of the harms the Court recognizes can be seen or touched. 

Perhaps by concrete the Court simply means that the harm must be specific 
or particular to the plaintiff.84 Indeed, the Court has often stated that 
plaintiffs must allege a harm that is personal, not general or widely shared.85 
And it has sometimes seemed to use terms such as “concrete” and “personal” 
interchangeably.86 But there are two problems with this definition. First, FEC 
v. Akins made clear that standing will not be denied to plaintiffs just because 
the injuries they suffer are widespread.87 “[W]here a harm is concrete, 
though widely shared,” the Court held, the injury-in-fact requirement is 
satisfied.88354 Second, even if concrete means personal or particularized, 
stigmatic harm would seem to qualify. The Court has traditionally defined 
generalized injuries as those common to all members of society, such as 

                                                        
79 See THE AMERICAN HERITAGE COLLEGE DICTIONARY, at 297 (4th ed. 2002) (defining “concrete” 
as “perceptible by the senses”). 

80 See Lujan v. Defenders of Wildlife, 504 U.S. 555, 562 (1992) (“[T]he desire to use or observe an 
animal species, even for purely esthetic purposes, is undeniably a cognizable interest for purpose 
of standing.”); United States v. Students Challenging Regulatory Agency Procedures, 412 U.S. 669, 686 
(1973) (finding standing where plaintiffs alleged only “harm to their use and enjoyment of . . . 
natural resources”). 

81 United States v. Hays, 515 U.S. 737, 744–45 (1995). 

82 Ne. Fla. Chapter of the Associated Gen. Contractors of Am. v. City of Jacksonville, 508 U.S. 656, 664–
66 (1993). 

83 Ass’n of Data Processing Serv. Orgs. v. Camp, 397 U.S. 150, 152 (1970). 

84 See THE AMERICAN HERITAGE COLLEGE DICTIONARY, at 297 (4th ed. 2002) (defining “concrete” 
as “of or relating to an actual, specific thing or instance; particular”). 

85 E.g., Raines v. Byrd, 521 U.S. 811, 818 (1997) (“[A] plaintiff must allege . . . personal injury . . . .”); 
Lujan, 504 U.S. at 560 n.1 (“[T]he injury must affect the plaintiff in a personal and individual way.”); 
Ex parte Lévitt, 302 U.S. 633, 636 (1937) (stating that a plaintiff must allege some “direct injury” and 
that “it is not sufficient that he has merely a general interest common to all members of the public”); 
Massachusetts v. Mellon, 262 U.S. 447, 488 (1923) (stating that a plaintiff must allege some “direct 
injury . . . and not merely that he suffers in some indefinite way with people generally”). 

86 See FEC v. Akins, 524 U.S. 11, 24–25 (1998) (“[T]he informational injury at issue here . . . is 
sufficiently concrete and specific . . . .”); see also Lujan, 504 U.S. at 581 (Kennedy, J., concurring) 
(“[T]he party bringing suit must show that the action injures him in a concrete and personal way.”). 

87 Akins, 524 U.S. at 24. 

88 Id. 
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when the government fails to follow the law.89 But stigmatic harm is not 
experienced by everyone in society; it is experienced only by the members 
of the stigmatized group. Moreover, even within a stigmatized group, the 
experience differs from person to person.90 Thus, just as all people who are 
denied the right to vote suffer a particularized injury, so all people who are 
stigmatized suffer an injury that is specific and personal to them.91 

Finally, the Court may use the term “concrete” to distinguish between 
plaintiffs who simply disagree with the government’s action and those with 
an interest in the case beyond their personal views. In other words, the Court 
might define a concrete injury as one that is non-ideological. As with the 
previous possibility, there is support in the case law for this definition. The 
Court has often stated that “a mere ‘interest in a problem’” is not sufficient 
for standing,92 a statement that generally is interpreted as barring purely 
ideological plaintiffs.93 Moreover, the Court has made clear that the primary 
goal of standing doctrine is to maintain the separation of powers by 
precluding parties from using the courts to reopen battles they lost in the 
political sphere.94 Thus, it makes sense to deny standing to plaintiffs who are 
merely attempting to “‘vindicat[e] . . . value interests.’”95 

But that does not describe plaintiffs alleging stigmatic harm. It is true that 
such plaintiffs are likely to disagree ideologically with the government 
action that stigmatizes them. And if they succeed, their value interests may 
be vindicated. But their ideological disagreement with the government is not 
the source of their injury. They are injured because the government’s action 
brands them with a mark of disgrace that invites discrimination and 
prejudice against them, threatens their self-esteem, and makes them 
vulnerable to stereotype threats and self-fulfilling prophecies. And they 
suffer these injuries regardless of whether they disagree with the 
government’s action or whether their value interests might be vindicated by 
a decision in their favor. 

To see the point more clearly, imagine a law that stigmatizes African 
Americans. Now imagine two plaintiffs who challenge the law, one African 

                                                        
89 Erwin Chemerinsky, FEDERAL JURISDICTION, at 89–90 (4th Ed. 2003) 

90 See Dovido et al., John F. Dovido et al., STIGMA: INTRODUCTION AND OVERVIEW, in THE SOCIAL 
PSYCHOLOGY OF STIGMA at 3 (Todd F. Heatherton et al. eds., 2000), at 3 (“[T]he experience of being 
devalued is [] highly dependent on social context . . . .”); and ACCOMPANYING TEXT: “In short, 
stigmatization is a serious injury with harmful consequences. Not all stigmatized people experience 
these harms in the same way, . . .” 

91 Akins, 524 U.S. at 35 (Scalia, J., dissenting). 

92 Sierra Club v. Morton, 405 U.S. 727, 739 (1972) (stating that “a mere ‘interest in a problem,’ no 
matter how longstanding the interest and no matter how qualified the organization is in evaluating 
the problem, is not sufficient” for standing); Schlesinger v. Reservists Comm. to Stop the War, 418 
U.S. 208, 222 n.11 (1974) (same); United States v. Richardson, 418 U.S. 166, 177 (1974) (same). 

93 Erwin Chemerinsky, FEDERAL JURISDICTION, at 63 (4th Ed. 2003) 

94 Lujan v. Defenders of Wildlife, 504 U.S. 555, 577 (1992); Allen v. Wright, 468 U.S. 737, 752 (1984). 

95 Allen, 468 U.S. at 756 (quoting United States v. Students Challenging Regulatory Agency Procedures, 
412 U.S. 669, 687 (1973)). 
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American and the other a white civil rights activist. Both plaintiffs may 
disagree with the law, hold values that are in conflict with it, and feel they 
have been injured. The white plaintiff may even experience unease and 
anxiety because of the way African Americans are being treated. But any 
injury he suffers is due entirely to the fact that he disagrees with the law. If 
his value interests did not conflict with the law, he would suffer no harm. 
The African American plaintiff, by contrast, suffers an injury that is 
unrelated to his value interests. Even if he did not disagree with the law, he 
would still experience the harm of being stigmatized.96 Thus, unlike the 
white plaintiff, whose injury flows entirely from his ideological interest in 
the case, the African American plaintiff has an interest that is unrelated to 
his personal views. And if a concrete injury is one that is non-ideological, the 
African American plaintiff should have standing. 

This list may not exhaust all the possible definitions of concrete. But it is 
hard to see how any definition could include all the injuries the Court has 
recognized—aesthetic harm,97 loss of opportunity,98 the ability to live in an 
integrated neighborhood,99 increased competition100—and yet not include 
stigmatic harm. Moreover, recognizing stigmatic harm as a basis for 
standing does not undermine the primary goal of the standing doctrine, 
which is to maintain the separation of powers. Therefore, stigmatic harm 
seems sufficiently concrete to support Article III standing. 

 

                                                        
96 One might argue that a person cannot be stigmatized by a law with which he agrees. But social 
scientists have shown that members of stigmatized groups often accept and contribute to the 

cultural beliefs that underlie their stigma. See Lerita M. Coleman, STIGMA: AN ENIGMA 

DEMYSTIFIED, in THE DILEMMA OF DIFFERENCE: A MULTIDISCIPLINARY VIEW OF 
STIGMA, at 224 (Stephen C. Ainlay et al. eds., 1986); Frederick X. Gibbons, Stigma and 
Interpersonal Relationships, in THE DILEMMA OF DIFFERENCE: A MULTIDISCIPLINARY 
VIEW OF STIGMA, at 132–33, (Stephen C. Ainlay et al. eds., 1986); Michelle R. Hebl et al., 
AWKWARD MOMENTS IN INTERACTIONS BETWEEN NONSTIGMATIZED AND STIGMATIZED INDIVIDUALS, 
in Chapter 10 of THE SOCIAL PSYCHOLOGY OF STIGMA, at 289, (Todd F. Heatherton et al. 
eds., 2000); R.A. Lenhardt, UNDERSTANDING THE MARK: RACE, STIGMA, AND EQUALITY IN CONTEXT, 79 
N.Y.U. L. REV. at 842 (2004). Moreover, although an African American who supports a law that 
stigmatizes him may not suffer a loss of self-esteem, he will still face the prejudice and 
discrimination that the stigmatizing law invites. 

97 Students Challenging Regulatory Agency Procedures, 412 U.S. at 686–87. 

98 Ne. Fla. Chapter of the Associated Gen. Contractors of Am. v. City of Jacksonville, 508 U.S. 656, 664–
66 (1993). 

99 Havens Realty Corp. v. Coleman, 455 U.S. 363, 375–78 (1982). 

100 Ass’n of Data Processing Serv. Orgs. v. Camp, 397 U.S. 150, 152 (1970). 
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E. STIGMATIC HARM THROUGH UNCONSTITUTIONAL CONDITIONS FROM FEDERAL COURT 

VIOLATIONS OF MY NINTH AMENDMENT RIGHTS BY JUDICIAL BIAS & JUDICIAL TYRANNY AS 

STANDING 

NINTH AMENDMENT: “The enumeration in the Constitution, of 
certain rights, shall not be construed to deny or disparage others 
retained by the people. 

Judge John D. Bates and Judge Rosemary Collyer below violated my 
Ninth Amendment right by denying and/or disparaging my First Amendment right to 
freedom of speech and my right to petition the government for redress of grievances 
because they did not like my National Open Carry as the Gold Standard for the Second 
Amendment right to keep and bear arms.  

They unconstitutionally conditioned the content of my Civil Complaint to satisfy 
what they perceived as politically correct disguised as complying with the Federal Rules 
of Civil Procedure and their Rules of Court. (My opinion).  

Judge John D. Bates’ MEMORANDUM OPINION in Hamrick v. United States, U.S. District 
Court for the District of Columbia, No. 1:10-cv-00857-JDB (Docket No. 9, Filed May 7, 2011) 
citing Judge Rosemary M. Collyer’s MEMORANDUM OPINION in Hamrick v. United Nations, 
U.S. District Court for the District of Columbia, No. 1:07-cv-1616, filed September 10, 2007, 
dismissed June 3, 2008 (a RICO Act case over the Second Amendment). In page 1, Footnote 
1, Judge Bates states: 

“Hamrick is no stranger to the courts. Over the past nine years, 
he has filed at least ten separate lawsuits before various judges 
of this Court, all of which have been dismissed. See, e.g., Hamrick 
v. Bush, Civ. A. No. 02-1435, Order [Docket Entry 12] (D.D.C. Oct. 10, 
2002), aff’d, 63 Fed. Appx. 518 (D.C. Cir. 2003); Hamrick v. Brusseau, 
Civ. A. No. 02-1434, Order [Docket Entry 17] (D.D.C. Jan. 24, 2003), 
appeal dismissed, No. 05-5414 (D.C. Cir. Dec. 27, 2005); Hamrick v. 
Bush, Civ. A. No. 03-2160, Order [Docket Entry 90] (D.D.C. Feb. 20, 
2007); Hamrick v. Gottlieb, 416 F. Supp. 2d 1, 2 (D.D.C. 2005); Hamrick 
v. United States, Misc. No. 04-422, Order [Docket Entry 13] (D.D.C. Feb. 
21, 2007); Hamrick v. Hoffman, 550 F. Supp. 2d 8, 17 (D.D.C. 2008). 
Three other judges of this Court have dismissed complaints filed 
by Hamrick sua sponte for failure to comply with Fed. R. Civ. P. 
8(a)(2). See Hamrick v. United States, Civ. A. No. 08-1698, Mem. Op. 
[Docket Entry 15] (D.D.C. Jan. 30, 2009), appeal dismissed, No. 09-5102 
(D.C. Cir. July 10, 2009); Hamrick v. United Nations, Civ. A. No. 07-
1616, 2007 WL 3054817, at *1 (D.D.C. Oct. 19, 2007); Hamrick v. 
Brewer, Civ. A. No. 05-1993, Mem. Op. [Docket Entry 4] (D.D.C. Oct. 20, 
2005), appeal dismissed, No. 05-5429 (D.C. Cir. May 18, 2006).”101 

 Judge Rosemary Collyer’s MEMORANDUM OPINION states: 

“Plaintiff may file an amended complaint within 30 days (i.e., no later 
than November 19, 2007) that complies with Rule 8(a)(2). If Mr. 
Hamrick files an amended complaint that merely recycles the 

                                                        
101 My emphasis. 
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Complaint presently before the Court it may be dismissed with 
prejudice and the case will then be closed.102 

 Judge Collyers’ ultimatumly violated my Ninth Amendment right by making 
disparaging remarks against my First Amendment right to petition the Government for 
redress of grievances. Judge Collyer told me what to say in my civil complaint to make the 
grievances acceptable to her. That also violates my First Amendment right to free speech. 
Judge Bates redundantly committed the same violations of my rights four years later.  Both 
judges, and probably all judges have used their personal and political prejudges in their 
judicial opinions instead of the Rule of Law through grants of Rule 12(b)(1), (2), (3), and (6) 
Motions to Dismiss by defendants to violate Cohens v. Virginia, 19 U.S. 264, at 404  (6 
Wheaton 264) (1821):  

“It is most true that this Court will not take jurisdiction if it should not; but it 
is equally true that it must take jurisdiction if it should. The judiciary cannot, 
as the legislature may, avoid a measure because it approaches the confines of 
the Constitution. We cannot pass it by because it is doubtful. With whatever 
doubts, with whatever difficulties, a case may be attended, we must decide it if 
it be brought before us. We have no more right to decline the exercise of 
jurisdiction which is given than to usurp that which is not given. The one or 
the other would be treason to the Constitution. Questions may occur which we 
would gladly avoid, but we cannot avoid them. All we can do is to exercise our 
best judgment and conscientiously to perform our duty. In doing this on the 
present occasion, we find this tribunal invested with appellate jurisdiction in 
all cases arising under the Constitution and laws of the United States. We find 
no exception to this grant, and we cannot insert one.” 

Violating this case law qualifies as Stigmatic Harm under Unconstitutional Conditions.” 

Then, as now, there are the occasions that a civil case for rights under the 
U.S. Constitution cannot be reduced to a Rule 8(a)(2) short and plain statement of the claim 
showing that the pleader is entitled to relief when the jurisdictional subject matter 
involves national issues affecting the rights of the American People at large, even though 
a pro se civil plaintiff raises issues that a federal judge does not want raised by a pro se 
civil plaintiff. Federal judges have used Rule 8(a)(2) as a trip wire to maliciously derail 
dismiss such cases and get away with it. 

F. STIGMATIC HARM FROM UNCONSTITUTIONAL CONDITIONS FROM THE MYTH OF “FIRST 

RESPONDERS” AS STANDING 

There is a constitutional difference in definitions between COMMON DEFENCE (i.e., 
We, the People, militia, neighborhood watch programs, etc.) and NATIONAL DEFENSE (the 
military).  

  

                                                        
102  
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If the drafters of the U.S. Constitution implied a military defense for the Common 
Defence then they would have written in “provide for the National Defense.” But because 
they wrote in “provide for the Common Defence” I interpret that to include an openly armed 
law abiding people in local, intrastate, and interstate travel, including our armed 
merchant m 

arine to defend against pirates on the high seas (See Appendix 2) with the National 
Defense. “A more perfect Union”, in my opinion, is an openly armed society where a 
national code of ethical firearm ownership and carriage has developed a polite and safe 
society. But any step toward this ultimate goal is vehemently opposed by the pro-mass 
murder gun control factions. Yes! That is my logical, analytical assessment as a pragmatist 
with a pinch of sarcasm. 

That is not the United States we have today. Ever since the NATIONAL FIREARMS ACT 

OF 1934103 gun control laws exploded in numbers to the extent that the Second Amendment 
has been gutted from its original intent for an openly armed society that would have 
provided for the Common Defence. The only true deterrent from mass murders that has 
been suppressed since the NATIONAL FIREARMS ACT OF 1934 is an openly armed society. But 
an openly armed society is not the reality for the pro-mass murder gun control advocates.  

This misguided belief that a disarmed society will provide a more perfect union is 
delusional. Why? The human race has not evolved into an egalitarianistic sentient species 
yet. The human race remains an animalistic, kill or be killed, predatory species even 
though we have high legal, judicial, moral, religious, and social codes of ethics and 
behavior. The majority of us adhere to these codes of ethics. But a significant portion of 
the human race has no regard for these code of ethics and behavior, hence the inherent 
need for common sense openly armed self-defense laws. The unarmed innocent are sitting 
ducks for the criminal element. See Appendixes 3, 4, & 5 for my views on common sense 
armed self-defense laws. 

The Bill of Rights and the U.S. Constitution themselves are the Gold Standard that 
secure our rights, freedoms, liberties, privileges and immunities so that no innocent 
citizens are subjected to false arrest, false imprisonment, false/malicious prosecution, or 
FALSE CONVICTION. 

Young v. State of Hawaii, 9th Circuit, No. 12-17808, D.C. No. 1:12-cv-00336-HG-BMK 
(Opinion filed July 24, 2018) confirms NATIONAL OPEN CARRY is the GOLD STANDARD of the 
SECOND AMENDMENT right to keep and bear arms under the COMMON DEFENCE clause and the 
PRIVILEGES AND IMMUNITIES clause of the U.S. CONSTITUTION, ARTICLE IV, SECTION 2, CLAUSE 1, 
also known as the COMITY CLAUSE.  

The Privileges and Immunities clause prevents a state from treating citizens of 
other states in a discriminatory manner. This is applicable to National Open Carry aspect 
of the Second Amendment right to keep and bear arms in intrastate and interstate travel. 
Additionally, a RIGHT OF INTERSTATE TRAVEL with OPEN CARRY may now be constitutionally 
inferred from the Second Amendment, the Common Defense clause, and the Privileges and 
Immunities clause. 

                                                        
103 https://www.atf.gov/rules-and-regulations/national-firearms-act 
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G. STIGMATIC HARM FROM UNCONSTITUTIONAL CONDITIONS BY THE CURRENT MYTH ON 

WHO ARE THE FIRST RESPONDERS UNDER THE COMMON DEFENCE CLAUSE OF THE U.S. 
CONSTITUTION 

First Responders are currently thought to be the professional emergency services. 
Sherrif & Deputies, Police, Firefighters, and Emergency Medical Technicians. That’s the 
myth. They are NOT the First Responders. They are the Second Responders! 

The actual First Responders are the victims of crime, fires, and good Samaritans giving 
First Aid and those coming to the immediate defense of crime victims during the instance 
of a crime or immediately after a crime before police and emergency services can arrive. 

The actual First Responders are, We, the People, under the SECOND AMENDMENT, 
COMMON DEFENCE CLAUSE, and the PRIVILEGES & IMMUNITIES CLAUSE of the U.S. Constitution as 
originally intended.104  Constitutionally armed citizens exercising their Second Amendment 
individual right to keep and bear arms. That’s the Common Defence. Lawfully armed citizens 
under State laws with excessive State and Federal limitations is far less than the Common Defence 
originally intended.  

The Red Cross train the public in First Aid and CPR. That’s the Common Defence. 
Amateur Radio Operators providing emergency and disaster communications services to 
local, State, and Federal Government agencies (FEMA). That’s the Common Defence. The 
National Sheriff’s Association’s National Neighborhood Watch program empowers citizens 
to become active in community efforts through participation in Neighborhood Watch 
groups. That’s the Common Defence. The Common Defence was originally intended to be 
the shared jurisdiction of We, the People and the local, State, and Federal Government. Not 
anymore! Not for a long time! 

 

7. The Psychology of Judicial Bias Disguised as Opinions Violating 
Constitutional Rights (My Allegation ) 

In my layman’s study of behavioral psychology I learned about 6 universal patterns 
of human behavior on social, political, legal and judicial arguments:105 

                                                        
104 See Eugene Volokh, SECOND AMENDMENT APPLIES TO CARRYING GUNS IN CARS, The 
Washington Post, February 7, 2014. Available online at https://www.washingtonpost.com/ 
news/volokh-conspiracy/wp/2014/02/07/second-amendment-applies-to-carrying-guns-in-
cars/?noredirect=on&utm_term=.0a234db0a8e0 

105 See generally, Kari Edwards & Edward E. Smith, A Disconfirmation Bias in the 
Evaluation of Arguments, 71 Journal of Personality and Social Psychology, Volume 71, 
No. 1, p. 5–24 (1996). www.unc.edu/~fbaum/teaching/articles/JSPS-1996-Edwards.pdf; 
Mason Richey, Motivated Reasoning in Political Information Processing: The Death 
Knell of Deliberative Democracy?  Page 6, (May 5, 2011)  (Mason Richey, Department of 
European Studies, GSIAS, Hankuk University of Foreign Studies, 270 Imun-dong, 
Dongdaemun-gu, 130-791 Seoul, South Korea.) Available online at 
https://philpapers.org/archive/RICMRI.pdf; Charles S. Taber and Milton Lodge, Motivated 
Skepticism in the Evaluation of Political Beliefs, American Journal of Political Science, 
Vol. 50, No. 3 (Jul., 2006), pp. 755-769, Published by Midwest Political Science Association. 
Available online at https://www.unc.edu/~fbaum/teaching/articles/AJPS-2006-Taber.pdf; 
Taber, C. and M. Lodge. 2000. Three Steps Toward a Theory of Motivated Reasoning, in 
Elements of Reason: Cognition, Choice, and the Bounds of Rationality (Part of 
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(1). Prior Attitude Effect/Prior Belief Effect (people consider arguments 
consistent with their own judgments superior to countervailing ones), 

(2). Disconfirmation Bias (people unduly counterargue and discount 
incongruent arguments, while uncritically accepting congruent arguments), 

(3). Confirmation Bias (people seek out information that confirms beliefs), 

(4). Attitude Polarization (attitudes become more extreme despite exposure 
to balanced pro and con arguments), 

(5). Attitude Strength Effect (motivated skepticism increases with stronger 
policy attitudes), and 

(6). Sophistication Effect/PETTIFOGGERY106 (politically more 
knowledgeable people display greater motivated skepticism because their 
knowledge base allows greater counterarguing of incongruent information). 
[My Opinion: Including federal court and U.S. Supreme Court opinions 
denying more constitutional rights, freedoms, and liberties, as in judicial 
tyranny and government oppression).  

(7). Belligerence  (i.e., Belligerence from a federal judge in opposition to 
constitutional rights defended by an unrepresented civil plaintiff and a 
factually innocent defendant with a False Conviction case becomes Judicial 
Tyranny.107 See Judge John D. Bates of the U.S. District Court for the District 
of Columbia MEMORANDUM OPINION in Hamrick v. United States, U.S. District 
Court for the District of Columbia, No. 1:10-cv-00857-JDB (Docket No. 9, Filed 
May 7, 2011), Section D.(i). (page 16 in this petition) [FOOTNOTE 1] stating: 
“Hamrick is no stranger to the courts. Over the past nine years, he has filed at 
least ten separate lawsuits before various judges of this Court, all of which 
have been dismissed.”108 

All of the dismissed cases noted by Judge Bates were about NATIONAL OPEN CARRY 
from a U.S. merchant seaman’s perspective under the clear reading of the SECOND 

AMENDMENT, COMMON DEFENCE clause, the PRIVILEGES AND IMMUNITES clause, and 42 U.S. CODE 

§ 1981(a)EQUAL RIGHTS UNDER THE LAW—STATEMENT OF EQUAL RIGHTS. 

                                                        

Cambridge Studies in Public Opinion and Political Psychology), London:  Cambridge 
University Press. (December 2000), Paperback; ISBN: 9780521653329, Editors: Arthur 
Lupia, Mathew D. McCubbins, Samuel L. Popkin, Arthur T. Denzau, Douglass C. North, Paul 
M. Sniderman, Norman Frohlich, Joe Oppenheimer, Shanto Iyengar, Nicholas A. Valentino, 
Wendy M. Rahn, James H. Kuklinski, Paul J. Quirk, Milton Lodge, Charles Taber, Michael 
A. Dimock, Philip E. Tetlock, Mark Turner;  Taber, C. and M. Lodge, Motivated Skepticism 
in the Evaluation of Political Beliefs, American Journal of Political Science 50/3: (2006) 
pp. 755-769. See also, Russell J. Dalton and Hans‐Dieter Klingemann (Editors), The Oxford 
Handbook of Political Behavior, Oxford University Press, (Published date August 2007) 
(Published online September 2009). 

106 Pettifoggery. My addition for the argumentative nature of party politics, federal courts, 
and arguing in-laws. 

107 Ib. Footnote 13. 

108 My emphasis.  
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*My addition for the argumentative nature of party politics, federal courts, and arguing in-
laws. 

8. Public Demand For National Open Carry in 2018 
A. YOUTUBE VIDEOS 

(1). Virginia Delegate Nick Freitas, Speech on Guns 

On March 4, 2018, Cassandra Fairbanks of the Gateway Pundit posted her article 
about Virginia Delegate Nick Freitas speaking to the Virginia House of Delegates on the 
Second Amendment. Her article is titled, “WATCH: SPEECH ON GUNS BY VIRGINIA SENATE 

CANDIDATE CAUSES DEMOCRAT WALK-OUT, GOES MASSIVELY VIRAL ONLINE” (with 565 
comments as of April 16).109 See the identical YouTube video posted on March 5, 2018, by 
Oppressed Media with 609 comments titled, AMAZING 2ND AMENDMENT SPEECH BY GREEN 

BERET COMBAT VET CAUSES DEMOCRAT WALKOUT (54,641 views as of April 18, 2018; going 
viral at 110,282 view as of April 19, 2019).110 

(2). Mark Robinson, “I Am The Majority” 

TOP 5 2ND AMENDMENT BATTLES IN 2018, by God, Family and Guns, January 18, 2018. 
National Reciprocity for Concealed Carry. FULL GUN RIGHTS SPEECH, posted by Twang n 
Bang, April 6, 2018. (www.youtube.com/watch?v=WJBC_X_iAzo). On April 3rd, 2018, resident Mark 
Robinson gave an impassioned speech at the Greensboro, NC, city council meeting in 
support of the Second Amendment. This speech is the best four minutes you’ll ever watch 
about how important gun rights are to the majority of American citizens. 
(www.youtube.com/watch?v=NIwf3d7hP9g).  

(3). Mark Robinson on FOX News Channel, “I Am The Majority.”  

Fox News Channel’s Ainsley Earhardt, Brian Kilmeade — NORTH CAROLINA MAN 

PASSIONATELY DEFENDS THE SECOND AMENDMENT, posted by Tea Partiest, April 6, 2018. Gun 
advocate, Mark Robinson, says he is the majority and defends his constitutional right. 
(www.youtube.com/ watch?v=HxMki1UEDNc). 

(4). Kurt Russell TAKES Whoopi Goldberg to SCHOOL on Gun 
Control 

Posted by 50 Stars, January 2, 2018. Kurt Russell & Ted Nugent defends guns, & the 
View debates gun control. (www.youtube.com/watch?v=uy0_IZ0MWts). 

(5). Spokesman for the Government Relations of the National 
Shooting Sports Foundation (NSSF) 

NSSF DESTROYS LIBERAL JUDGE ON GUN CONTROL, posted by 50 Stars, January 25, 2018. 
(Website: www.nssf.org/government-relations) (www.youtube.com/watch?v= uy0_IZ0MWts). 

(6). Ted Nugent Announces Emergency Plan To Stop Repeal of 2nd 
Amendment in 2018 (SEE APPENDIX 2) 

 Posted by The Alex Jones Channel, Feburary 26, 2018. (www.youtube.com/watch?v=ssUTb_uDYbc). 

                                                        
109 www.thegatewaypundit.com/2018/03/watch-speech-guns-virginia-senate-candidate-
causes-democrat-walk-goes-massively-viral-online/ 

110 https://www.youtube.com/watch?v=-0S7L6sumy8 
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(7). Mark Levin Show: Charlton Heston explains the fundamentals 
of the Second Amendment (Feb. 22, 2018) 

Posted by Conservative Storage, February 23, 2018. Charlton Heston explained that the 
Second Amendment must be considered more essential than the First Amendment. The 
Second Amendment is the first freedom that defends the rest of our liberties. The Left 
seeks the destruction of not only the Second Amendment, but the whole of the 
Constitution. We’re dealing with anti-constitutional radical ideologues. They don’t care 
about the history of the Second Amendment any more than they care about the history of 
the First Amendment... (audio from 02-22-2018) (https://www.youtube.com/watch?v=giXWLCpejYI). 

(8). Guns & Gadgets YouTube Channel: The 2nd Amendment 
Repeals Acts of 2018. 

Posted February 26, 2018. (www.youtube.com/watch?v=oYW-Dq9KUGc). 

9. The State of Unconstitutional Conditions 
“The more things change the more they stay the same.” Many 

things remain consistent even as changes happen. The phrase is 

often said in a resigned or sarcastic tone. 

Frederick Douglass 

“Let me give you a word of the philosophy of reform. The whole history of the progress 
of human liberty shows that all concessions yet made to her august claims have been 
born of earnest struggle. The conflict has been exciting, agitating, all-absorbing, and 
for the time being, putting all other tumults to silence. It must do this or it does 
nothing. If there is no struggle there is no progress. Those who profess to favor 
freedom and yet deprecate agitation are men who want crops without plowing up the 
ground; they want rain without thunder and lightning. They want the ocean without 
the awful roar of its many waters. 

This struggle may be a moral one, or it may be a physical one, and it may be both moral 
and physical, but it must be a struggle. Power concedes nothing without a demand. It 
never did and it never will. Find out just what any people will quietly submit to and 
you have found out the exact measure of injustice and wrong which will be imposed 
upon them, and these will continue till they are resisted with either words or blows, or 
with both. The limits of tyrants are prescribed by the endurance of those whom they 
oppress.”111 

                                                        
111 SOURCE: On August 3, 1857, Frederick Douglass delivered a “West India Emancipation” 
speech at Canandaigua, New York, on the twenty-third anniversary of the event. Most of 
the address was a history of British efforts toward emancipation as well as a reminder of 
the crucial role of the West Indian slaves in that own freedom struggle. However shortly 
after he began Douglass sounded a foretelling of the coming Civil War when he uttered 
two paragraphs that became the most quoted sentences of all of his public orations. They 
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The same holds true for judicial bias in the Federal Courts, even at the U.S. Supreme Court. 

See APPENDIX 2. John Paul Stevens, REPEAL THE SECOND AMENDMENT, The New York Timers | 

Opinion | Op-Ed Contributor, March 27, 2018, page 49.  

A. NATIONAL OPEN CARRY: THE GOLD STANDARD FOR THE 

SECOND AMENDMENT RIGHT TO KEEP AND BEAR ARMS UNDER THE COMMON 

DEFENCE CLAUSE AND THE PRIVILEGES & IMMUNITIES CLAUSE 

Kent State: Then and Now! 
 Citing World Net Daily, ‘COME AND TAKE IT’: GRAD WITH AR-10 RIFLE ON CAMPUS REFUSES 

TO APOLOGIZE: FORMER STUDENT RECEIVES DEATH THREATS BUT WON’T BACK DOWN FROM PRO-
GUN STAND, May 17, 2018.112 

Kaitlin Bennett, 22, graduated from Kent State University and tweeted photos of 
herself carrying an AR-10 rifle on campus to protest the university’s weapons policy 
(Photo: Twitter) 

                                                        

began with the words, “If there is no struggle, there is no progress.” The entire speech 
appears is published online at www.blackpast.org/1857-frederick-douglass-if-there-no-
struggle-there-no-progress. 

112 http://www.wnd.com/2018/05/come-and-take-it-grad-with-ar-10-rifle-on-campus-
refuses-to-apologize/ 
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A Kent State University graduate 
is under fire after she proudly carried 
her AR-10 rifle onto the Ohio campus 
– and the young lady is refusing to 
apologize for posting photos of 
herself with the weapon. 

In a Twitter post that went viral, 
Kaitlin Bennett, 22, said she can “arm 
herself” since she has graduated from 
the university. One photo shows 
Bennett also carrying her mortar 
board, which says, “Come and take 
it.” Bennett’s post has nearly 20,000 “likes” and has been retweeted about 5,000 times. 

Kent State University has a policy on “deadly weapons” that states: “Pursuant to the 
statutory authority of the board of trustees to regulate the use of university property and 
the conduct of the students, staff, faculty, and visitors to the campus so that law and order 
are maintained, it is the policy of the university to prohibit the possession, storage, or use 
of a deadly weapon in certain circumstances on university property, unless otherwise 
permitted by state law.” 

Bennett, who founded Liberty Hangout at Kent 
State, argues that she should have been allowed to 
carry a weapon on campus, even as a student, 
“especially since 4 unarmed students were shot and 
killed by the government.” She was referencing a 1970 
Vietnam War protest during which members of the 
Ohio National Guard killed four university students 
and wounded nine other people. 

Since posting her photos, Bennett has received 
death threats, according to Fox News. Still, Bennett 
said she tweeted the images to protest the university’s 
“insulting” gun policy. 

“I wanted to draw attention to the gun policies on 
campus that allow guests to open carry, but not 
students,” she said. “I find it insulting that the school 
values the lives of their guests more than those 
attending the university for four years.” 

Kent State University spokesman Eric Mansfield 
told Fox News that Bennett didn’t violate the 
“deadly weapons” rule because she’s no longer a 
student there. 

“After graduation, she joined the ranks of our 
proud graduates,” Mansfield said. “So at the time of 
this photo, she and other graduates would be 
permitted to open carry on our campus.” 

Bennett’s social-media posts have triggered a 
flood of comments, many supporting her and many 
others criticizing her decision to pose with her rifle. 

 

Kaitlin Marie 
 @KaitMarieox 

Now that I graduated from @KentState, I can 
finally arm myself on campus. I should have 
been able to do so as a student- especially since 
4 unarmed students were shot and killed by the 
government on this campus. 
#CampusCarryNow 

9:19 AM, May 13, 2018 

6,110 Retweets | 4,349 replies | 6,110 
retweets |  24,681 likes [as of May 18, 2018] 

 

 

Kaitlin Marie 
 @KaitMarieox 

I have no apologies for my graduation 
photos. As a woman, I refuse to be a 
victim & the second amendment 
ensures that I don’t have to be. 

1:50 PM, May 15, 2018 
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In one post, Bennett wrote: “I have no apologies for my graduation photos. As a woman, I 
refuse to be a victim & the second amendment ensures that I don’t have to be.” 

On Thursday, Bennett told Fox News she’s been offered a job by Blue Target Firearms. 
While several critics claim her AR-10 is an “assault rifle,” Bennett responded, “Don’t talk 
about gun control when you can’t even get your facts straight.” 

As WND recently reported,113 other college graduates have been packing heat to make 
statements about their support for the Second Amendment. 

Brenna Spencer, a 22-year-old senior who graduates this month from the University of 
Tennessee at Chattanooga, triggered rage on Twitter after she posted photos of herself 
flaunting her pro-Trump views along with a handgun tucked into her waistband. 

While most soon-to-be graduates pose for traditional photos wearing a cap and gown, 
Spencer flaunted her Trump support with T-shirts that read “Women for Trump” and 
“Proud Member of the Basket of Deplorables,” a reference to the infamous nickname 
former Democratic Party nominee Hillary Clinton gave to Trump voters. 

In one photo, Spencer posed with a handgun tucked into the waistband of her jeans. 

Not everyone was happy about Spencer’s 
posts. Several Twitter users ridiculed her. 

“I’m 100% pro gun but brandishing a 
firearm for a photo shoot or showing it off 
to try and look cool is just stupid,” said a 
user named Reed. “They are tools. Why 
brag about carrying a gun?” 

Spencer replied: “Because I’m proud of 
my second amendment right, and I want to 
empower other women! Absolutely they 
are tools, but I will always brag about being 
able to carry a gun to protect myself, my 
friends and my family!” 

Others accuse Spencer of breaking the 
law and even ridiculed her looks. 

 

                                                        
113 World Net Daily, College Gal Packing Heat in Pants Triggers Explosive Reaction: ‘I’m 
Proud of My 2nd Amendment right, and I want to Empower Other Women!’ Published 
April 10, 2018 at 4:57 PM 

 

Brenna Spencer 
 @BrennaSpencer 

I don’t take normal college graduation 
photos... 

2:36 PM - Apr 7, 2018 
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Spencer told ABC News she was stunned 
by how much attention her posts received. 

“I did think that it would get a little 
attention, but not to this degree,” she said. “It 
was really, really surprising to see the 
amount of hate that I got.” 

Twitter users and even ABC News 
apparently alerted police to Spencer’s post. 
Some people noted that Spencer appeared to 
be on the grounds of the Hunter Museum of 
American Art in Chattanooga, an 
establishment that prohibits concealed carry. 
But Spencer said she took the photo outside 
the museum. 

 
 

 

 

 

 

 

 

 

 

 

WHERE MASS SHOOTINGS OCCURRED IN 2018 

Courtland Jeffrey, MASS SHOOTINGS IN THE U.S.: WHEN, WHERE THEY HAVE 

OCCURRED IN 2018, www.ABC15.COM, (~10:00 AM), May 18, 2018, 

Brenna Spencer (Photo: Twitter) 



 

39  

The number of mass shootings around the country in 2018 continues to 
climb. 

According to data from the Gun Violence Archive, a total of 100 mass 
shooting incidents have occurred as of May 17. 

Friday’s deadly shooting at a high school in Texas marks the 101st mass 
shooting this year. 

http://www.abc15.com/homepage-showcase/shooter-reported-at-texas-
santa-fe-high-school 

In 2017, the U.S. saw a total of 346 mass shootings. See statistics for other 
years here. 

http://www.shootingtracker.com/ 

There doesn’t seem to be an official definition for a “mass shooting” in the 
United States, but according to the Gun Violence Archive, a mass shooting is 
described as four or more individuals being shot or killed in the same 
general time and location.  

There doesn’t seem to be an official definition for a “mass shooting” in the 
United States, but according to the Gun Violence Archive, a mass shooting is 
described as four or more individuals being shot or killed in the same 
general time and location. 

10. OPINIONS BELOW 
The requisite Opinion below is already a matter of record as this appeal challenges the U. S. 

Supreme Court’s denial of my Petition for Writ of Certiorari, Hamrick v. President Bush, et al, 540 
U.S. 940, SCt. No. 03-145, Cert. denied October 6, 2003 in violation of RULE 10(a) CONSIDERATIONS 

GOVERNING REVIEW ON CERTIORARI of the RULES OF THE U.S. SUPREME COURT. 
 

 
  

11. REASONS FOR GRANTING THE PETITION 
This PETITION FOR A WRIT OF CERTIORARI must be granted for various compelling 

reasons noted in this PETITION FOR PLAIN ERROR REVIEW AND WRIT OF ERROR CORAM NOBIS 
because of the STIGMATIC HARM through UNCONSTITUTIONAL CONDITIONS imposed on the me 
by the lower federal courts and the U.S. Supreme Court for the phobic aversions to the 
Second Amendment as documented in this appeal. 

Specifically focused to this appeal the U.S. Supreme Court violated its own Rule 10(a) 
by denying Certiorari for my appeal, Hamrick v. President Bush, et al, 540 U.S. 940, 
SCt. No. 03-145 (Certiorari denied October 6, 2003), that I now characterize as 
NATIONAL OPEN CARRY, the GOLD STANDARD for the SECOND AMENDMENT right to keep and bear arms 
in intrastate and interstate travel under the COMMON DEFENCE CLAUSE and the PRIVILEGES AND 
IMMUNITIES CLAUSE, and the THIRTEENTH & FOURTEENTH AMENDMENTS. The October 6, 2003 denial 
of my PETITION FOR WRIT OF CERTIORARI, violated RULE 10(a). I had opposing opinions from 
two U.S. Courts of Appeals. One opinion stated that the Second Amendment is an 
individual right. The other opinion said that it was not an individual right. 

Young v. State of Hawaii, 9th Circuit, No. 12-17808, D.C. No. 1:12-cv-00336-HG-BMK 
(Opinion filed July 24, 2018) concludes their opinion: 
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“But, for better or for worse, the Second Amendment does protect a 
right to carry a firearm in public for self-defense. We would thus 
flout the Constitution if we were to hold that, “in regulating the 
manner of bearing arms, the authority of [the State] has no other limit 
than its own discretion.” Reid, 1 Ala. at 616. While many respectable 
scholars and activists might find virtue in a firearms-carry regime 

that restricts the right to a privileged few, “the enshrinement of 
constitutional rights necessarily takes certain policy choices off 
the table.” Heller, 554 U.S. at 636.” 

 

THE NINTH CIRCUIT IN YOUNG V. STATE OF HAWAII VINDICATES NATIONAL OPEN CARRY AS 

THE GOLD STANDARD FOR THE SECOND AMENDMENT RIGHT TO KEEP AND BEAR ARMS IN 

INTRASTATE & INTERSTATE TRAVEL UNDER THE COMMON DEFENCE CLAUSE AND THE 

PRIVILEGES AND IMMUNITIES CLAUSE, AND THE THIRTEENTH & FOURTEENTH AMENDMENTS 

 

12. RELIEF SOUGHT 
A. MY DEMANDS TO AMEND THE RULES OF THE U.S. SUPREME  

The October 6, 2003 denial of my PETITION FOR WRIT OF CERTIORARI, 
Hamrick v. President Bush, et al, 540 U.S. 940, SCt. No. 03-145, a National Open Carry case 
under the Second Amendment violated RULE 10(a).  

(1). Rule 10 Considerations Governing Review on Certiorari 

Review on a writ of certiorari is not a matter of right, but of judicial 
discretion. A petition for a writ of certiorari will be granted only for 
compelling reasons. The following, although neither controlling nor fully 
measuring the Court’s discretion, indicate the character of the reasons the 
Court considers: 

(a) a United States court of appeals has entered a decision in conflict 
with the decision of another United States court of appeals on the 
same important matter; has decided an important federal question in 
a way that conflicts with a decision by a state court of last resort; or has 
so far departed from the accepted and usual course of judicial 
proceedings, or sanctioned such a departure by a lower court, as to call 
for an exercise of this Court’s supervisory power. 

The 9th Circuit in Young v. State of Hawaii, 9th Circuit, No. 12-17808, D.C. No. 1:12-cv-00336-
HG-BMK (Opinion filed July 24, 2018) provides me with the justification to resurrect my 2003 
PETITION FOR WRIT OF CERTIORARI for the U.S. SUPREME COURT with my DEMAND FOR PLAIN ERROR REVIEW 
and WRIT OF ERROR CORAM NOBIS in light of Young v. State of Hawaii inferring that NATIONAL OPEN 

CARRY is the GOLD STANDARD (my characterization) for the SECOND AMENDMENT right to keep and bear 
arms in intrastate and interstate travel. 

Rule 10 must be amended by adding the text below from Cohens v. Virginia, 19 U.S. 
264, at 404  (6 Wheaton 264) (1821) so that the U.S. Supreme Court can never again deny 
an appeal with opposing opinions from two U.S. Court of Appeals on the same issue just 
because the Court stands politically or ideologically against the issue: 
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“It is most true that this Court will not take jurisdiction if it should not; but it 
is equally true that it must take jurisdiction if it should. The judiciary cannot, 
as the legislature may, avoid a measure because it approaches the confines 
of the Constitution. We cannot pass it by because it is doubtful. With 
whatever doubts, with whatever difficulties, a case may be attended, we 
must decide it if it be brought before us. We have no more right to decline 
the exercise of jurisdiction which is given than to usurp that which is not 
given. The one or the other would be treason to the Constitution. Questions 
may occur which we would gladly avoid, but we cannot avoid them. All we 
can do is to exercise our best judgment and conscientiously to perform our 
duty. In doing this on the present occasion, we find this tribunal invested 
with appellate jurisdiction in all cases arising under the Constitution and 
laws of the United States. We find no exception to this grant, and we cannot 
insert one.”  

(2). Rule 33.1(b) and Rule 33.2 

Rule 33.1(b): The text of every booklet-format document, including 
any appendix thereto, shall be typeset in a Century family (e. g., 
Century Expanded, New Century Schoolbook, or Century Schoolbook) 
12-point type with 2-point or more leading between lines. 

Rule 33.2: The typeset and size of Rule 33.1(b) is omitted in Rule 33.2 
but for the vagueness of the phrase “expressly permitted by these 
Rules” leaves Rule 33.2 open to confusion. Requiring the reader to 
jump around the Rules searching for the “permitted” typeset and size 
is the bureaucratic method of rules. Instead of this bureaucratc 
hopscotch method of rulemaking the preferred method is to make 
each rule autonomous by including text cited in other rules. This 
reduces the hopscotch method thereby making the Rules easier and 
faster to read and understand. 

This is not a trivial demand. The RULES OF THE U.S. SUPREME COURT must balance the 
administrative needs of the Court with the FIRST AMENDMENT right to free speech and the 
right to petition the government for redress of grievances. Part of the right to free speech 
is the style of speech (voice, print, or photographic). THE RULES OF THE U.S. SUPREME COURT 

must loosen its strangle hold on the typeset (fonts) and size allowing style in Petitions for 
Writ of Certiorari. Style adds substantive meaning to the literal text. 

SUGGESTED ADDITIONS TO THE LIST OF  
ACCEPTED TYPESETS (TYPE FACES) 

Droid Serif 
AaBbCcDdEeFfGgHhIiJjKkLlMmNnOoPpQqRrSsTtUuVvWwXxYyZz01234567890 

ZapfEllipt BT 

AaBbCcDdEeFfGgHhIiJjKkLlMmNnOoPpQqRrSsTtUuVvWwXxYyZz01234567890 

Dressel Medium 

AaBbCcDdEeFfGgHhIiJjKkLlMmNnOoPpQqRrSsTtUuVvWwXxYyZz01234567890 
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Haettenschweiler (18 pt) 

AaBbCcDdEeFfGgHhIiJjKkLlMmNnOoPpQqRrSsTtUuVvWwXxYyZz01234567890 

Arial Black 
AaBbCcDdEeFfGgHhIiJjKkLlMmNnOoPpQqRrSsTtUuVvWwXxYyZz01234567890 

Berlin Sans FB 
AaBbCcDdEeFfGgHhIiJjKkLlMmNnOoPpQqRrSsTtUuVvWwXxYyZz01234567890 

 

Font selection must not be so restrictively limited in either Rule. Reasonable 
variations in style not exceeding the conservative style the Court seeks to maintain is 
constitutionally acceptable under the FIRST AMENDMENT RIGHT to petition the government 
for redress of grievances. The people have the right to prepare their Petition for Writ of 
Certiorari and other filings with a reasonable selection of font styles and sizes without the 
arbitrary constraints of bureaucratic rules in the current RULES OF THE U.S. SUPREME COURT 
that serve no pragmatic purpose but to constrain the rights of those coming before the 
Court. 

 

B. MY DEMAND FOR PLAIN ERROR REVIEW OF MY SECOND AMENDMENT DENIAL, NO. 03–
145 

(1). Federal Rules of Civil Procedure: Rule 8(a)(2) Abused as an 
Escape Clause to Avoid Constitutional Issues Brought Forward by 
Pro Se Civil Plaintiffs With Civil Rights & Constitutional Rights 
Cases (Judicial Bias). 

Rule 8(a)(2) states: 

“A pleading that states a claim for relief must contain:  

(2) a short and plain statement of the claim showing that 
the pleader is entitled to relief;” 

Judge John D. Bates of the U.S. District Court for the District of Columbia stated in 
his MEMORANDUM OPINION in Hamrick v. United States, U.S. District Court for the District of 
Columbia, No. 1:10-cv-00857-JDB (Docket No. 9, Filed May 7, 2011): 

On August 24, 2010, this Court dismissed pro se plaintiff Don Hamrick’s 
complaint for failure to comply with Fed. R. Civ. P. 8(a)(2). See Hamrick 
v. United States, Civ. A. No. 10-857, 2010 WL 3324721, at *1 (D.D.C. Aug. 24, 
2010). Hamrick’s 350-page complaint, which asserted a variety of claims 
against “putative President Barack Obama,” Chief Justice John Roberts and 
other government officials under the Second Amendment and the Civil 
RICO Act, 18 U.S.C. § 1964, was so “utterly confusing, and at times 
indecipherable” that the Court found sua sponte dismissal to be warranted. 
Id. In its Memorandum Opinion, the Court explained that Hamrick 
could file an amended complaint curing his initial complaint’s 
deficiencies, but it warned that “[i]f Mr. Hamrick files an amended 
complaint that merely recycles the Complaint presently before the 
Court it may be dismissed with prejudice.” See id. (quoting Hamrick v. 



 

43  

United Nations, Civ. A. No. 07-1616, 2007 WL 3054817, at *1 (D.D.C. Oct. 19, 
2007)).[FOOTNOTE 1] 

[FOOTNOTE 1]: 

Hamrick is no stranger to the courts. Over the past nine years, he has filed 
at least ten separate lawsuits before various judges of this Court, all of which 
have been dismissed. See, e.g., Hamrick v. Bush, Civ. A. No. 02-1435, Order 
[Docket Entry 12] (D.D.C. Oct. 10, 2002), aff’d, 63 Fed. Appx. 518 (D.C. Cir. 
2003); Hamrick v. Brusseau, Civ. A. No. 02-1434, Order [Docket Entry 17] 
(D.D.C. Jan. 24, 2003), appeal dismissed, No. 05-5414 (D.C. Cir. Dec. 27, 2005); 
Hamrick v. Bush, Civ. A. No. 03-2160, Order [Docket Entry 90] (D.D.C. Feb. 20, 
2007); Hamrick v. Gottlieb, 416 F. Supp. 2d 1, 2 (D.D.C. 2005); Hamrick v. 
United States, Misc. No. 04-422, Order [Docket Entry 13] (D.D.C. Feb. 21, 
2007); Hamrick v. Hoffman, 550 F. Supp. 2d 8, 17 (D.D.C. 2008). Three other 
judges of this Court have dismissed complaints filed by Hamrick sua sponte 
for failure to comply with Fed. R. Civ. P. 8(a)(2). See Hamrick v. United States, 
Civ. A. No. 08-1698, Mem. Op. [Docket Entry 15] (D.D.C. Jan. 30, 2009), appeal 
dismissed, No. 09-5102 (D.C. Cir. July 10, 2009); Hamrick v. United Nations, 
Civ. A. No. 07-1616, 2007 WL 3054817, at *1 (D.D.C. Oct. 19, 2007); Hamrick v. 
Brewer, Civ. A. No. 05-1993, Mem. Op. [Docket Entry 4] (D.D.C. Oct. 20, 2005), 
appeal dismissed, No. 05-5429 (D.C. Cir. May 18, 2006). 

 All of the cases Judge Bates cited are related to the SECOND AMENDMENT right to keep 
and bear arms in local, intrastate, and interstate travel, i.e., National Open Carry, under 
the protection of the COMMON DEFENCE CLAUSE and the PRIVILEGES AND IMMUNITIES CLAUSE of 
the U.S. CONSTITUTION. 

 Judge Bates’ contention is argumentatively prejudiced against the Second 
Amendment based on what exactly is “a short and plain statement of the claim showing 
that the pleader is entitled to relief.”  

 It is my characterization of the Second Amendment’s original intent for right to 
keep and bear arms in local, intrastate, and interstate travel and for U.S. merchant seamen 
in global maritime travel as the SECOND AMENDMENT’S GOLD STANDARD. The state of Second 
Amendment rights under current gun control laws is demoted to be the Tarnished Tin 
Standard imposing UNCONSTITUTIONAL CONDITIONS upon the citizens of the several States. 

A broad-based claim on the SECOND AMENDMENT’S GOLD STANDARD’S right to NATIONAL 

OPEN CARRY, the original intent of the Second Amendment under the COMMON DEFENCE 

CLAUSE and the PRIVILEGES AND IMMUNITIES CLAUSE, requires a lengthy claim showing that 
the pleader is entitled to relief, especially when the Second Amendment is applied to the 
merchant marine in interstate travel between home and assigned U.S. merchant vessels 
in global travel aboard ship. There exists a need for common sense self-defense laws 
(COMMON DEFENCE AND PRIVILEGES AND IMMUNICTIES) for local, state, and federals laws and 
maritime laws and the laws of nations (EQUAL PROTECTION OF THE LAWS) that a free people 
have their right to life protected by the Second Amendment’s Gold Standard of common 
sense self-defense laws. 

 It is my allegation that Judge Bates used Rule 8(a) as an escape clause to avoid a 
Second Amendment for the rights of American citizens but also for U.S. merchant seamen 
because of its implied impact on domestic laws, maritime law and the laws of nations.  

 I had two U.S.Courts of Appeals with opposing opinions on whether the Second 
Amendment was or was not an individual right in my Petition for Writ of Certiorari to the 
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U.S. Supreme Court, Case No. 03-145. The U.S. Supreme Court denied Certiorari, more like 
ignored my Certiorari. See 540 U.S. 940 (October 6, 2003). 

Citing an excerpt from the INTRODUCTION in April Ramirez, PLAIN ERROR REVIEW IS 

JUST PLAIN CONFUSING: HOW THE CONFUSED STATE OF PLAIN ERROR REVIEW LED THE SEVENTH 

CIRCUIT TO GET IT WRONG, 12 Seventh Circuit Review 1 (2016) 

Plain error analysis is the type of appellate review applied when a party fails 
to object to an error at the moment it happens during trial.114 Because of the 
interest in the finality of judgments, parties are encouraged to make timely 
objections.115 To incentivize timely objections, Rule 30 of the Federal Rules 
of Criminal Procedure prescribes that a party loses its right to appeal an 
error if an objection to it is not contemporaneously made.116 However, cases 
from the early twentieth century held that the public interest required that 
courts correct errors that harmed the integrity of the judicial system, even 
when such errors were not timely objected to.117 

In the last thirty years, the plain error doctrine has changed substantially 
both in principle and in form. Interpretations by the United States Supreme 
Court have vastly departed from its original articulation. Rather than 
serving as a protection for both the accused and the whole of society, its 
current rigidity provides restitution for only those lucky enough to be able 
to prove their innocence, with little regard for the public’s faith in the 
fairness of our justice system. The principles in which plain error review is 
grounded must be revisited and the standard revised. 

Citing the CONCLUSION in April Ramirez, PLAIN ERROR REVIEW IS JUST PLAIN 

CONFUSING: HOW THE CONFUSED STATE OF PLAIN ERROR REVIEW LED THE SEVENTH CIRCUIT TO GET 

IT WRONG, 12 Seventh Circuit Review 1 (2017): 

Plain error review was grounded in the principle that courts should correct 
errors that, if left unrectified, could undermine the integrity of the judicial 
system.118 The Atkinson plain error standard embodied this principle. The 
United States Supreme Court, however, has over time strayed from this 
original standard by focusing more narrowly on the outcome of a particular 
trial. The complexity and vagueness of the current doctrine has created 
confusion and inconsistency of decisions, including within the Seventh 
Circuit. The doctrine must be revised to look beyond any damage an 
uncorrected error may cause to a single individual. Instead, plain error 
analysis must also account for something greater—the public’s faith in our 
judicial system. 

                                                        
114 United States v. Olano, 507 U.S. 725, 731-32 (1993); United States v. Frady, 456 U.S. 152, 
162-63 (1982). 

115 See Frady, 456 U.S. at 163. 

116 Id. at 162 

117 See United States v. Atkinson, 297 U.S. 157, 160 (1936); New York C.R. Co. v. Johnson, 279 
U.S. 310, 318 (1929). 

118 See United States v. Atkinson, 297 U.S. 157, 160 (1936); New York C.R. Co. v. Johnson, 279 
U.S. 310, 318-19 (1929); Brasfield v. United States, 272 U.S. 448, 450 (1926). 
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(2). Federal Rules of Civil Procedure: Rule 8(e) Pleadings Must Be 
Construed So As To Do Justice. Not as Escape Clauses. 

Case No. 03–145 Hamrick v. Bush, President of the United States, et al. C. A. D. C. 
Circuit Before Judgment was Unconstitutionally Denied for Political Reasons Against the 
Nature of My Appeal for National Open Carry Combining the Second Amendment with the 
Common Defence Clause and the Privileges and Immunities Clause of the U.S. Constitution. 

 I had opposing opinions from two U.S. Courts of Appeals on whether the Second 
Amendment was an individual right or was not an individual right. I was told by an 
employee of the U.S. Supreme Court that having two opposing opinions on the same issue 
would guarantee my Petition for Writ of Certiorari would be accepted. But my Petition got 
denied anyway, most obviously for political reasons. In my opinion the U.S. Supreme Court 
become a Court of Politics and not a Court of Law with that denial of Certiorari. 

(3). CASE LAWS VIOLATED: The denial of my Case No. 03–145 
violated the following Case Laws. 

Davis v. Wechsler, 263 US 22, at 24 (1923) “The assertion of federal rights, when plainly and 
reasonably made, is not to be defeated under the name of local practice.”  

Miranda v. Arizona, 384 US 436, 491 (1966) “Where rights secured by the Constitution are 
involved, there can be no rule making or legislation which would abrogate them.”  

Sherer v. Cullen, 481 F 946, “There can be no sanction or penalty imposed upon one because 
of this exercise of constitutional rights.”  

Cohens v. Virginia, 19 U.S. 264, at 404  (6 Wheaton 264) (1821) ”It is most true that this Court 
will not take jurisdiction if it should not; but it is equally true that it must take 
jurisdiction if it should. The judiciary cannot, as the legislature may, avoid a 
measure because it approaches the confines of the Constitution. We cannot 
pass it by because it is doubtful. With whatever doubts, with whatever 
difficulties, a case may be attended, we must decide it if it be brought before 
us. We have no more right to decline the exercise of jurisdiction which is given 
than to usurp that which is not given. The one or the other would be treason 
to the Constitution. Questions may occur which we would gladly avoid, but we 
cannot avoid them. All we can do is to exercise our best judgment and 
conscientiously to perform our duty. In doing this on the present occasion, we 
find this tribunal invested with appellate jurisdiction in all cases arising under 
the Constitution and laws of the United States. We find no exception to this 
grant, and we cannot insert one.”  

Duncan v. Missouri, 152 U.S. 377, 38 2 (1894) “[T]he privileges and immunities of 
citizens of the United States protected by the fourteenth amendment are privileges 
and immunities arising out of the nature and essential character of the federal 
government, and granted or secured by the constitution; and due process of law 
and the equal protection of the laws are secured if the laws operate on all alike, and 
do not subject the individual to an arbitrary exercise of the powers of government; 
. . .”  
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Wilson v. State, 33 Arkansas, 557, 560 (1878) (striking a ban on unconcealed carry). “If 
cowardly and dishonorable men sometimes shoot unarmed men with army pistols 
or guns, the evil must be prevented by the penitentiary and gallows, and not by a 
general deprivation of a constitutional privilege.”  

Miller v. United States, 230 F.2d 486, at 489 (1956) “The claim and exercise of a 
constitutional right cannot thus be converted into a crime.” 

C. MY DEMAND FOR WRIT OF ERROR CORAM NOBIS OF HAMRICK V. BUSH, SUPREME COURT, 
CASE NO. 03-145 AS A RELATED CASE OF JUDICIAL ERROR 

Judge James M. Moody of the U.S. District Court in Little Rock, Arkansas is the direct 
link between my present False Conviction appeal to the U.S. Supreme Court and my 2003 
Second Amendment Appeal to the U.S. Supreme Court, Case No. 03-145 from the U.S. Court 
of Appeals for the DC Circuit. To guard against an encroaching judicial tyranny from serial 
dismissals and denials of Second Amendment case by federal courts and the U.S. Supreme 
Court: 

Cohens v. Virginia, 19 U.S. 264, at 404  (6 Wheaton 264) (1821) ”It is most true 
that this Court will not take jurisdiction if it should not; but it is equally true 
that it must take jurisdiction if it should. The judiciary cannot, as the 
legislature may, avoid a measure because it approaches the confines of 
the Constitution. We cannot pass it by because it is doubtful. With 
whatever doubts, with whatever difficulties, a case may be attended, we 
must decide it if it be brought before us. We have no more right to 
decline the exercise of jurisdiction which is given than to usurp that 
which is not given. The one or the other would be treason to the 
Constitution. Questions may occur which we would gladly avoid, but we 
cannot avoid them. All we can do is to exercise our best judgment and 
conscientiously to perform our duty. In doing this on the present 
occasion, we find this tribunal invested with appellate jurisdiction in all 
cases arising under the Constitution and laws of the United States. We 
find no exception to this grant, and we cannot insert one.”  

Duncan v. Missouri, 152 U.S. 377, 382 (1894) ”[T]he privileges and 
immunities of citizens of the United States protected by the fourteenth 
amendment are privileges and immunities arising out of the nature and 
essential character of the federal government, and granted or secured 
by the constitution; and due process of law and the equal protection of 
the laws are secured if the laws operate on all alike, and do not subject 
the individual to an arbitrary exercise of the powers of government.”  

 
 
Submitted 
 
 
 
Don Hamrick 
322 Rouse Street 
Kensett, Arkansas 72082 
Email: ki5ss@yahoo.com
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APPENDIX 1. My 2003 Second Amendment Case At The U.S. Supreme Court 

 

UNJUSTIFIABLY DENIED!  
 

No. 03-145 U.S. SUPREME COURT 

Title: Don Hamrick, Petitioner 

v. 

George W. Bush, President of the United States, et al. 
 

Docketed: July 28, 2003 
Lower Ct: United States Court of Appeals for the District of Columbia Circuit 

  Case No. (02-5334) 
 Rule 11 
 

~~~Date~~~  ~~~~~~~Proceedings  and  Orders~~~~~~~~~~~~~~~~~~~~~ 

Dec 27 2002 Petition for writ of certiorari before judgment filed. (Response due August 
27, 2003)  

Aug 19 2003 Waiver of right of respondent George W. Bush, President of the United 
States, et al. to respond filed.  

Aug 20 2003 DISTRIBUTED for Conference of September 29, 2003. 

Oct 6 2003 Petition DENIED.  
 

~~Name~~~~~~~~~~~~~~~~~~~~~    ~~~~~~~Address~~~~~~~~~~~~~~ 

Attorneys For Petitioner: 
Don Hamrick 
    Counsel of Record 

5860 Wilburn Road 
Wilburn, AR  72179 

Party Name: Don Hamrick 

Attorneys For Respondents: 
Theodore B. Olson 
    Counsel of Record 

Gibson, Dunn & Crutcher LLP 
1050 Connecticut Avenue, NW 
Washington, DC  20036 

Party Name: George W. Bush, President of the United States, et al. 
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APPENDIX 2. John Paul Stevens, Repeal The Second Amendment, The New 
York Times | Opinion | Op-Ed Contributor, March 27, 2018. 
 

1. POINT:  

John Paul Stevens, REPEAL THE SECOND AMENDMENT, The New York Times | Opinion | Op-Ed 
Contributor, March 27, 2018 

A musket from the 18th century, when the Second Amendment was 

written, and an assault rifle of today. Credit: Top, MPI, via Getty 
Images, bottom, Joe Raedle/Getty Images 

Rarely in my lifetime have I seen the type of civic engagement schoolchildren and 
their supporters demonstrated in Washington and other major cities throughout the 
country this past Saturday. These demonstrations demand our respect. They reveal 
the broad public support for legislation to minimize the risk of mass killings of 
schoolchildren and others in our society. 

That support is a clear sign to lawmakers to enact legislation prohibiting civilian 
ownership of semiautomatic weapons, increasing the minimum age to buy a gun 
from 18 to 21 years old, and establishing more comprehensive background checks 
on all purchasers of firearms. But the demonstrators should seek more effective and 
more lasting reform. They should demand a repeal of the Second Amendment. 

Concern that a national standing army might pose a threat to the security of the 
separate states led to the adoption of that amendment, which provides that “a well 
regulated militia, being necessary to the security of a free state, the right of the 
people to keep and bear arms, shall not be infringed.” Today that concern is a relic 
of the 18th century. 

For over 200 years after the adoption of the Second Amendment, it was uniformly 
understood as not placing any limit on either federal or state authority to enact gun 
control legislation. In 1939 the Supreme Court unanimously held that Congress 
could prohibit the possession of a sawed-off shotgun because that weapon had no 
reasonable relation to the preservation or efficiency of a “well regulated militia.” 

During the years when Warren Burger was our chief justice, from 1969 to 1986, no 
judge, federal or state, as far as I am aware, expressed any doubt as to the limited 
coverage of that amendment. When organizations like the National Rifle Association 
disagreed with that position and began their campaign claiming that federal 
regulation of firearms curtailed Second Amendment rights, Chief Justice Burger 
publicly characterized the N.R.A. as perpetrating “one of the greatest pieces of fraud, 
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I repeat the word fraud, on the American public by special interest groups that I 
have ever seen in my lifetime.” 

In 2008, the Supreme Court overturned Chief Justice Burger’s and others’ long-
settled understanding of the Second Amendment’s limited reach by ruling, in 
District of Columbia v. Heller, that there was an individual right to bear arms. I was 
among the four dissenters. 

That decision — which I remain convinced was wrong and certainly was debatable 
— has provided the N.R.A. with a propaganda weapon of immense power. 
Overturning that decision via a constitutional amendment to get rid of the Second 
Amendment would be simple and would do more to weaken the N.R.A.’s ability to 
stymie legislative debate and block constructive gun control legislation than any 
other available option. 

That simple but dramatic action would move Saturday’s marchers closer to their 
objective than any other possible reform. It would eliminate the only legal rule that 
protects sellers of firearms in the United States — unlike every other market in the 
world. It would make our schoolchildren safer than they have been since 2008 and 
honor the memories of the many, indeed far too many, victims of recent gun 
violence.  

Correction: March 26, 2018 

An earlier version of a picture caption with this article misidentified the 18th-
century firearm depicted. It is a musket, not a rifle. 

2. COUNTER-POINTS 

AMY SWEARER, JOHN PAUL STEVENS IS WRONG ABOUT THE SECOND AMENDMENT, HISTORY, AND SCHOOL 

VIOLENCE, THE DAILY SIGNAL | LAW | COMMENTARY, MARCH 29, 2018. Available online at 
https://www.dailysignal.com/2018/03/29/john-paul-stevens-is-wrong-about-the-second-
amendment-history-and-school-violence/ 

Former Supreme Court Justice John Paul Stevens penned an op-ed in The 
New York Times on Tuesday, advising that gun control activists at recent 
demonstrations have not gone far enough in their demands for more 
restrictions on the right to keep and bear arms. 

According to Stevens, it isn’t enough to deny millions of young adults the 
most effective means of self-defense by raising the minimum age of all 
firearm purchases to 21. 

It isn’t enough, even, to ban the civilian possession of all semi-automatic 
firearms, thereby reducing law-abiding citizens to reliance on bolt-action 
rifles, revolvers, and pump-action shotguns. 

No. 

Stevens informs anti-gun advocates that they must demand a repeal of the 
Second Amendment. 

He insists—as he did in his dissenting opinion in District of Columbia v. 
Heller (2008)—that the Second Amendment was centered solely on the 
Framers’ concerns about the threats posed by a national standing army, a 
concern he labels “a relic of the 18th century.” 

He claims that “[f]or over 200 years after the adoption of the Second 
Amendment, it was uniformly understood as not placing any limits on either 
federal or state authority to enact gun control legislation.” 
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He excoriates the National Rifle Association, who he states concocted the 
theory of an individual right to keep and bear arms in order to perpetrate a 
fraud against the American public on behalf of gun manufacturers. 

He demands the elimination of the Second Amendment in order to make our 
schoolchildren safer than they have been since the court’s 2008 Heller 
decision. 

These allegations would be much more bearable if they were simply the 
result of differing interpretations of an unclear history. But this is not the 
case: Every single allegation Stevens makes is objectively untrue. 

1. The Framers—not the NRA—first articulated the Second Amendment 
as protecting an individual right. 

While it is true that the founding generation mistrusted standing armies, the 
Federalists and Anti-Federalists maintained basic, implied assumptions 
throughout their disagreements over the drafting and ratification of the 
Constitution—including the understanding that the new Constitution gave 
the federal government no authority to disarm the citizenry. 

That individuals had an underlying right to keep and bear arms was simply 
assumed. In the words of prominent Second Amendment scholar Nelson 
Lund,119 the debate “was only over the narrow question of whether an armed 
populace could adequately assure the preservation of liberty.” 

Consider the following: 

• James Madison, in Federalist No. 46,120 distinguished armed individuals 
from the protections of federalism and the existence of the militia: 
“Besides the advantage of being armed, which the Americans possess 
over the people of almost every other nation, the existence of 
subordinate governments, to which the people are attached and by 
which the militia officers are appointed, forms a barrier … more 
insurmountable than any which a simple government of any form can 
admit of.” 

• Noah Webster provided the following summary121 during the 
ratification debates: “Before a standing army can rule, the people must 
be disarmed; as they are in almost every kingdom in Europe. The 
supreme power in America cannot enforce unjust laws by the sword; 
because the whole body of the people are armed … .” 

• Samuel Adams, at the Massachusetts Ratifying Convention, declared:122 
“The Constitution shall never be construed … to prevent the people of 

                                                        
119 Nelson Lund, The Second Amendment and the Inalienable Right to Self-Defense, The 
Heritage Foundation | Report | The Constitution, April 17, 2014. Available online at 
https://www.heritage.org/the-constitution/report/the-second-amendment-and-the-
inalienable-right-self-defense. 

120 http://avalon.law.yale.edu/18th_century/fed46.asp 

121 http://www.madisonbrigade.com/n_webster.htm 

122 http://www.madisonbrigade.com/s_adams.htm 
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the United States who are peaceable citizens from keeping their own 
arms.” 

Similar understandings can also be found from, among others, George 
Washington, Thomas Jefferson, and George Mason. These Founders were 
not articulating an original idea, either, but building on the foundations laid 
by such scholars123 as William Blackstone, Cesare Beccaria, and John Locke. 

2. The existence of an individual right to keep and bear arms is apparent 
throughout the nation’s history. 

Even a cursory review124 of the pre-eminent legal scholars in 18th and 19th 
century America reveals 200 years of overwhelming adherence to an 
individual right to keep and bear arms: 

• George Tucker, whose 1803 American edition of Blackstone’s 
“Commentaries” was the standard treatise on common law for an 
entire generation, annotated Blackstone to reflect American rights this 
way: “The right of the people to keep and bear arms shall not be 
infringed, and this without any qualification as to their condition or 
degree, as is the case in the British government.” 

• William Rawle, in his 1825 leading constitutional treatise “A View of 
the Constitution of the United States of America,” wrote regarding the 
Second Amendment: “No clause in the Constitution could by any rule 
of construction be conceived to give Congress a power to disarm the 
people. Such a flagitious attempt could only be made under some 
general pretense by a state legislature. But if by any blind pursuit of 
inordinate power, either should attempt it, this amendment may be 
appealed to as a restraint on both.” 
In other words, Rawle describes an amendment that limits the ability 
of the state and federal governments to disarm individuals, directly 
contradicting Stevens’ claim of 200 years of unanimous understanding 
that it does no such thing. 

• Joseph Story, the highly regarded Supreme Court justice and author of 
the 1833 “Commentaries on the Constitution of the United States,” built 
off of Tucker’s language in his own treatise and wrote: “The right of the 
citizens to keep and bear arms has justly been considered as the 
palladium of the liberties of a republic; since it offers a strong moral 
check against the usurpation and arbitrary powers of rulers; and will 
generally, even if these are successful in the first instance, enable the 
people to resist and triumph over them.” 

• Jonathan Elliot’s 1836 compilation, “The Debates in the Several State 
Conventions on the Adoption of the Federal Constitution,” places the 
“right to keep and bear arms” under the index heading “Rights of the 
Citizen declared to be—” with the other first nine amendments. The 

                                                        
123 http://www.libertylawsite.org/2017/10/09/bret-stephens-fetishism-for-gun-control/ 

124 David B. Kopel, THE SECOND AMENDMENT IN THE NINETEENTH CENTURY, 1998 BYU Law 
Review  November 1, 1998. Available at: https://digitalcommons.law.byu.edu/ 
lawreview/vol1998/iss4/2 
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10th Amendment, which clearly addresses the power of the states, is 
placed elsewhere. 

3. The Heller opinion had absolutely no negative effect on the safety of 
the nation’s students. 

This, perhaps, is the most disappointing assertion of Stevens’ op-ed, because 
it is an objective, quantifiable fact that America’s schoolchildren are safer 
today125 than they have been in over three decades, even while the number 
of legally owned guns per capita has increased. 

Since the early 1990s, the number of students killed on school campuses has 
plummeted by 75 percent. The percentage of high school students carrying 
weapons to school dropped from 14 percent in 1993 to 4 percent in 2014, and 
the percentage of students reporting easy access to a loaded firearm at home 
similarly decreased. The number of shooting incidents involving students 
has also steadily declined. 

While this increase in safety may not be caused by the increase in privately 
owned firearms and concealed carry permits, there is certainly no increase 
in danger to attribute to Heller, a case with a relatively narrow holding that 
individuals have a right to keep operable handguns in their homes for self-
defense. 

If there is, on any side of the gun control discussion, a fraud being 
perpetrated, it is by those who portray a false history and promote incorrect 
facts in order to advocate ineffective policies.126 

No one fails to mourn the loss of life after tragic shootings. But if we are to 
honor the victims of gun violence, as Stevens correctly suggests we should, 
we ought not to manipulate reality in their name. 

We should, instead, embrace the facts127 as we find them, and make our 
policy decisions based upon knowledge—not emotion and rhetoric. 

  

                                                        
125 https://www.heritage.org/firearms/report/focusing-school-safety-after-parkland 

126 The Heritage Foundation | Report | The Constitution, THE CURRENT GUN DEBATE: MASS 

SHOOTINGS, March 12, 2018. Available online at: https://www.heritage.org/the-
constitution/report/the-current-gun-debate-mass-shootings. 

127 John Malcolm and Amy Swearer, HERE ARE 8 STUBBORN FACTS ON GUN VIOLENCE IN AMERICA, 
The Heritage Foundation | Commentary, March 14, 2018. Available online at: 
https://www.heritage.org/crime-and-justice/commentary/here-are-8-stubborn-facts-gun-
violence-america. 
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APPENDIX 3. Bob Livingston, Justice Stevens’ Fallacy, Personal Liberty, 
April 2, 2018.  
Available online at https://personalliberty.com/justice-stevens-fallacy/. 

In a March 27 [2018] op-ed in The 
New York Times, retired Supreme 
Court Justice John Paul Stevens took 
direct aim at the 2nd Amendment, 
announcing that it was time for its 
repeal. 

As one would imagine, the anti-gun 
crowd reacted with glee. Stevens’ call 
for repeal of the 2nd Amendment 
provided them with just the cover 
they needed to express once and for 
all their ultimate but long-hidden 
goal: total disarmament of the American people. Here they finally had a 
prominent voice expressing what had only been discussed on the fringes 
and cloaked beneath the code words of “common sense gun control” and 
“‘assault weapons’ bans.” 

The pro-gun crowd reacted predictably as well. All manner of pejoratives 
were hurled in Stevens’ direction, with one of the most oft-used being 
treasonous. But attacking Stevens as “treasonous” is wrongheaded and 
misguided. We should thank him for bringing this subject out in the open 
and confirming what the pro-gun crowd has claimed all along is the ultimate 
goal of the anti-gun crowd — a charge they have denied up to now. 

Besides, amending the Constitution is the most constitutional measure the 
anti-gun crowd can employ to change gun laws. The Founders were wise 
enough to understand that the Constitution would need to be changed from 
time to time. In fact, the 10 Amendments in the Bill of Rights is an admission 
that the Constitution was inadequate in its protection of basic human rights 
and individual liberty, and the document would not have been ratified if not 
for the promise of the amendments. 

Article V of the Constitution lays out the process by which the Constitution 
may be amended, though the Founders made it a cumbersome process. But 
Stevens’ call for a repeal of the 2nd Amendment — which would require 
going through the amendment process — is no more treasonous than is the 
call for an Article V Convention for the purpose of reining in the out-of-
control government. Besides, it removes the focus from the historical 
inaccuracies and fallacious arguments Stevens make in his screed. 

In the third paragraph, Stevens writes: 

Concern that a national standing army might pose a threat to 
the security of the separate states led to the adoption of that 
amendment, which provides that “a well regulated militia, 
being necessary to the security of a free state, the right of the 
people to keep and bear arms, shall not be infringed.” Today 
that concern is a relic of the 18th century. 
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That is sophistry. The Founders, particularly the anti-federalists, did indeed 
fear a standing army. But that is not the totality of their concern. Article I, 
Section 8, Clause 16 grants the federal government the power to arm the 
militia of the several states. Opponents of that power feared that if the 
general government alone controlled the power to arm the militia, it could 
also refuse to arm it, thereby leaving the people defenseless. 

As Brion McClanahan writes in The Founding Fathers’ Guide to the 
Constitution: 

Both North Carolina and Virginia proposed that “the people 
have a right to keep and bear arms; that a well regulated 
militia, composed of the body of the people trained in arms, is 
the proper, natural, and safe defense of a free states; that 
standing armies, in times of peace, are dangerous to liberty, 
and therefore ought to be avoided… Pennsylvania’s proposal 
read, “That the people have a right to bear arms for the 
defense of themselves and their own state, or the United 
States, or for the purpose of killing game; no law shall be 
passed for disarming the people or any of them, unless for 
crimes committed, or real danger of public injury from 
individuals…” Melancton Smith offered the following at the 
New York Ratifying Convention, “that the [general 
government’s] powers to organize, arm, and discipline the 
militia shall not be construed further than to prescribe the 
mode of arming and disciplining the same.” 

The U.S. now has a number of standing armies, and each of them pose a 
direct threat to the security of the separate states. The first one is obvious; 
the U.S. military. Although currently tied up in unconstitutional conflicts 
around the globe and restrained by Posse Commitatus, troops have been 
used against Americans in the past and could be again. And the U.S. Army 
National Guard — and other federal agents and local police — forcibly 
confiscated thousands of firearms in New Orleans after Katrina. 

Beyond the U.S. military, dozens of federal agencies have armed and 
militarized troops which function as standing armies and assault Americans 
over the “crimes” of growing unapproved rabbits and hogs, selling raw milk 
and dredging ponds on their own property. So the “concern” that standing 
armies might pose a threat is anything but “a relic of the 18th century” as 
Stevens claims. 

In the fourth paragraph, Stevens writes: 

For over 200 years after the adoption of the Second 
Amendment, it was uniformly understood as not placing any 
limit on either federal or state authority to enact gun control 
legislation. In 1939 the Supreme Court unanimously held that 
Congress could prohibit the possession of a sawed-off shotgun 
because that weapon had no reasonable relation to the 
preservation or efficiency of a “well regulated militia.” 
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That is so historically inaccurate it could rightfully be called a lie. When 
James Madison introduced the amendments128 to Congress, he sought to 
insert the following into Article I, Section 9, between clauses 3 and 4: 

The right of the people to keep and bear arms shall not 
be infringed; a well armed and well regulated militia 
being the best security of a free country; but no person 
religiously scrupulous of bearing arms shall be 
compelled to render military service in person. 

Note that Madison’s proposal was not to amend the militia clause, but to 
insert an individual right to “keep and bear arms.” 

In his Commentaries on the Constitution129 written in 1833, Supreme Court 
Justice Joseph Story said of the 2nd Amendment: 

The importance of this article will scarcely be doubted by any 
persons, who have duly reflected upon the subject. The militia 
is the natural defence of a free country against sudden foreign 
invasions, domestic insurrections, and domestic usurpations 
of power by rulers. It is against sound policy for a free people 
to keep up large military establishments and standing armies 
in time of peace, both from the enormous expenses, with 
which they are attended, and the facile means, which they 
afford to ambitious and unprincipled rulers, to subvert the 
government, or trample upon the rights of the people. The 
right of the citizens to keep and bear arms has justly been 
considered, as the palladium of the liberties of a republic; 
since it offers a strong moral check against the usurpation and 
arbitrary power of rulers; and will generally, even if these are 
successful in the first instance, enable the people to resist and 
triumph over them. And yet, though this truth would seem so 
clear, and the importance of a well regulated militia would 
seem so undeniable, it cannot be disguised, that among the 
American people there is a growing indifference to any system 
of militia discipline, and a strong disposition, from a sense of 
its burthens, to be rid of all regulations. How it is practicable 
to keep the people duly armed without some organization, it is 
difficult to see. There is certainly no small danger, that 
indifference may lead to disgust, and disgust to contempt; and 
thus gradually undermine all the protection intended by this 
clause of our national bill of rights. 

Story wrote two versions of the commentaries; one for use to educate the 
public and one for use by the lawyers and judiciary. 

In cases before it in the 19th century130 the Supreme Court ruled that the 2nd 
Amendment barred the federal government from regulating firearms, but 

                                                        
128 https://www.usconstitution.net/madisonbor.html 

129 http://press-pubs.uchicago.edu/founders/documents/amendIIs10.html 

130 https://www.loc.gov/law/help/second-amendment.php 
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did not bar the states, even though that flew in the face of the Founders’ 
intent in writing the amendment. In United States v. Cruikshank, the court 
stated that the 2nd Amendment “has no other effect than to restrict the 
powers of the national government.” In Presser v. Illinois, the court 
reiterated that the 2nd Amendment “is a limitation only upon the power of 
Congress and the National government, and not upon that of the States.” 

It wasn’t until United States v. Miller in 1939 that the court suddenly found 
federal authority to regulate arms that didn’t have “some reasonable 
relationship to the preservation or efficiency of a well regulated militia.” 

It took the Supreme Court’s ruling in District of Columbia v. Heller for the 
court to finally acknowledge that the 2nd Amendment confers an individual 
right to possess a firearm for traditionally lawful purposes, and McDonald v. 
City of Chicago for it to acknowledge the 2nd Amendment rights are applicable 
to states through the 14th Amendment, meaning states cannot infringe on the 
right to keep and bear arms. 

In a letter to a Mr. Jarvis in 1820, Thomas Jefferson warned that the federal 
courts were dangerous to people’s liberties: 

You seem to consider the judges the ultimate arbiters of all 
constitutional questions; a very dangerous doctrine indeed, 
and one which would place us under the despotism of an 
oligarchy. Our judges … and their power [are] the more 
dangerous as they are in office for life, and are not 
responsible, as the other functionaries are, to the elective 
control. The Constitution has erected no such single tribunal, 
knowing that to whatever hands confided, with the 
corruptions of time and party, its members would become 
despots. It has more wisely made all the departments co-equal 
and co-sovereign within themselves … . When the legislative 
or executive functionaries act unconstitutionally, they are 
responsible to the people in their elective capacity. The 
exemption of the judges from that is quite dangerous enough. 
I know of no safe depository of the ultimate powers of the 
society, but the people themselves. 

In a letter to Judge Spencer Roan in 1819, he warned that judicial tyranny 
made the Constitution a “thing of wax:” 

If [as the Federalists say] “the judiciary is the last resort in 
relation to the other departments of the government,” … , 
then indeed is our Constitution a complete felo de so. … The 
Constitution, on this hypothesis, is a mere thing of wax in the 
hands of the judiciary, which they may twist and shape into 
any form they may please. It should be remembered, as an 
axiom of eternal truth in politics, that whatever power in any 
government is independent, is absolute also; in theory only, at 
first, while the spirit of the people is up, but in practice, as fast 
as that relaxes. Independence can be trusted nowhere but 
with the people in mass. They are inherently independent of 
all but moral law… 
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Rather than attacking Stevens and his half-truths and fallacies as 
treasonous, we should thank him for bringing the goal of the anti-gun left to 
the fore. It’ll be much easier to defeat a direct attack on the 2nd Amendment 
than defend against the judicial tyranny seeking to undermine the 
constitution based on the whims of a “subtle corps of sappers and 
miners constantly working underground to undermine our 
Constitution,” as Jefferson warned. History  has shown that the judges, 
as employees of the government, rule in favor of the government in 
almost all cases. 

A 2nd Amendment repeal effort will bring the fight out in the open where 
we can put it to bed once and for all.  
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APPENDIX 4. MY POLITICAL POEMS SLAMMING THE U.S. SUPREME 
COURT FOR THEIR DUPLICITY, THEIR MENDACITY, AND 
KARKISTOCRACY131 (GOVERNMENT BY THE WORST PEOPLE) ON THE 
SECOND AMENDMENT 

 
JUDGE EDITH JONES OF THE FIFTH CIRCUIT, “THE AMERICAN LEGAL SYSTEM IS CORRUPT BEYOND 

RECOGNITION!” (NEWS ARTICLE) 

 

On February 28, 2003 The Judge Edith Jones of the 
Fifth Circuit Court of Appeals132 (became the 
Chief Judge of the Fifth Circuit on January 16, 
2006) told the Federalist Society of Harvard Law 
School that the American legal system is corrupt 
almost beyond recognition.133 

 
She said that the question of what is morally 
right is routinely sacrificed to what is politically 
expedient. The change has come because legal 
philosophy has descended to nihilism. 

 
“The first 100 years of 
American lawyers were 
trained on Blackstone, 

who wrote that: ‘The law of nature– dictated by God himself–
is binding in all counties and at all times; no human laws are of 
any validity if contrary to this; and such of them as are valid 
derive all force and all their authority from this original.’ The 
Framers created a government of limited power with this 
understanding of the rule of law – that it was dependent on 
transcendent religious obligation,” said Jones. 
 

“This is not a prescription for intolerance or narrow 
sectarianism for unalienable rights were given by God to all 
our fellow citizens. Having lost sight of the moral and 
religious foundations of the rule of law, we are vulnerable 
to the destruction of our freedom, our equality before the law 
and our self-respect. It is my fervent hope that this new 
century will experience a revival of the original 
understanding of the rule of law and its roots.” 

 

                                                        
131 https://en.wikipedia.org/wiki/Kakistocracy 

132 https://en.wikipedia.org/wiki/Edith_Jones 

133 No longer available online at 
www.massnews.com/2003Editions/3_March/030703_mn_american_legal_ 
system_corrupt.shtml. The account was suspended. 
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Threats to the Rule of Law 

 
The legal system itself. The 
government. 
The most comprehensive threat is contemporary legal philosopy. 
 

 “Throughout my professional life, American legal education has been ruled by theories like 
positivism, the residue of legal realism, critical legal studies, post-modernism and other 
philosophical fashions,” said Jones. “Each of these theories has a lot to say about the ‘is’ of 
law, but none of them addresses the ‘ought,’ the moral foundation or direction of law.” 

 
Jones quoted Roger C. Cramton, a law professor at Cornell University, who wrote in the 
1970s that “the ordinary religion of the law school classroom” is “a moral relativism tending 
toward nihilism, a pragmatism tending toward an amoral instrumentalism, a realism 
tending toward cynicism, an individualism tending toward atomism, and a faith in reason 
and democratic processes tending toward mere credulity and idolatry.” 
 
Jones said that all of these threats to the rule of law have a common thread running 
through them, and she quoted Professor Harold Berman to identify it: “The traditional 
Western beliefs in the structural integrity of law, its ongoingness, its religious roots, its 
transcendent qualities, are disappearing not only from the minds of law teachers and law 
students but also from the consciousness of the vast majority of citizens, the people as a 
whole; and more than that, they are disappearing from the law itself. The law itself is 
becoming more fragmented, more subjective, geared more to expediency and less to morality. 
The historical soil of the Western legal tradition is being washed away and the tradition itself 
is threatened with collapse.” 
 

Judge Jones concluded with another thought from George Washington: “Of all the 
dispositions and habits which lead to prosperity, religion and morality are indispensable 
supports. In vain would that man claim the tribute of patriotism who should labor to subvert 
these great pillars of human happiness – these firmest props of the duties of men and 
citizens.” 

 
Upon taking questions from students, Judge Jones recommended Michael Novak’s book, 
On Two Wings: Humble Faith and Common Sense. 
 
“Natural law is not a prescriptive way to solve problems,” Jones said. “It is a way to look at 
life starting with the Ten Commandments.” 
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1. A NIHILISTIC FORM OF GOVERNMENT, THIS UNITED STATES! (POLITICAL 

POEM) 

Judge Edith Jones’ remarks inspired me to write my nihilistic poem 
which I include here: 
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A Nihilistic Form of Government, This United States! 

By Don Hamrick 
© 2004 Don Hamrick 

 

Give us this day our daily servilism, 
So that actual freedom may never taunt,  
The spirit in us, into a future pugilism. 

Lest the government forever haunt. 

……………………………………………….How long? 
 
Henry Hyde confessed that fateful day,  
The Constitution, no longer relevant.  
‘Tis our fault we are slaves today, 

We refused to be freedom’s adjuvant. 
……………………………………………….How long? 
 
Our Republican government, overthrown,  
By the Department of Homeland Insecurity. Terrorism, 
its propaganda, overblown, 

Freedom guaranteed by enslavement to security. 
……………………………………………….How long? 
 
A new mythos proclaimed from this nihilism,  
Only deadens our sense of discernment. 
From this ethos of paranoia comes this falabilism,  
You can’t be trusted. But trust the government. 

……………………………………………….How long? 
 
Deceiving us in a blanket of security, 
That we are safe from a world of dangers.  
Forever oppressed our sense of responsibility,  
To protect ourselves from such harbingers. 

……………………………………………….How long? 
 
In vain we plead our Second Amendment right  
To contest government edicts from on high 
The courts rule our arguments as so much tripe They say it 
does not apply on the thigh 
……………………………………………….How long? 
 
  



 

62  

Three doors of government slammed shut Leaving 
us to agitate for want of freedom The rule of law 
now is anything but 

As we live in this wretched thraldom 
……………………………………………….How long? 
 
How long will we sit and cower Resenting those 
who act above the law Before we stand up for 
balance of power To stop the advancing rape of 
law 

……………………………………………….How long? 
 
Lost to us now our Bill of Rights This 
Nihilistic government frights. 

……………………………………………….Will it be much longer? 

 

See also, www.keepandbeararms.com/newsarchives/XcNewsPrint.asp?cmd=view&articleid=2975 

 

 

Excerpt from Francis Knize, MINNESOTA; WHITE-COLLAR CRIME MIXED 

WITH JUDICIAL CORRUPTION, National Forum on Judicial Accountability,134 
March 26, 2010 (Online letter to John Stossel and the Fox Business 
Network Team) 

White collar crime in America is “alive and well” as 
evidenced by the recent Ponzi debacles of their 
orchestrators, Madoff, Petters, Stanford, Rothstein, Trevor 
Cook et al. What do they all have in common? A prolonged 
reign of terror by financial predators who amass such large 
cash stashes, that no one can reach them in a court of law—
and if anyone has the audacity to sue one of them, such 
predators will crush their victims in court with high paid 
lawyers who have the judges on their payroll. 

No one really likes to talk about this because of a belief that 
“no one is above the law” which is true with the exception 
of the judges. It is interesting to note that USAG John 
Ashcroft referred to our courts as “organized crime”. 
Chief Judge Edith Jones (Fifth Circuit Court of Appeals in 
Houston, Texas) averred that the “American Legal 
System Is Corrupt beyond Recognition.” Who has the 

                                                        
134 http://50states.ning.com/video/minnesota-whitecollar-crime 
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power to fix this? Congress—but House Judiciary Chair John 
Conyers (with impeachment power) has failed to act despite 
numerous briefings by distinguished groups and citizens 
for years. 

Is there hope? Yes, by and though an inquisitive media 
which will expose such unremedied corruption and by so 
doing, force congress to clean up our corrupt courts. John 
Stossel we believe has such requisite curiosity.  

 

 

 

 

2. AMERICAN MERCHANT SEAMEN IN HARM’S WAY (POLITICAL POEM) 

 
By Don Hamrick 

© 2004 Don Hamrick 
 

Pirates by sea, terrorists by land. 
Through hostile waters we sailors dare steam, 
Defensive weapons denied our hand. 
Not the law of land or sea it would seem. 
 
Without rhyme or reason, 
September 11, a day of slaughter. 
Security now a perpetual season. 
Arm ourselves now! Sailors oughta! 
 

Pirates and terrorists armed to the teeth,   
With every blade and firepower within reach, 
Against sailors defenseless as sheep. 
For to arm sailors liberals would screech, 
 
Would cause the Bill of Rights 
To become our steering light. 
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3. CATACLYSMS (POLITICAL POEM) 

CATACLYSMS 

(A poem in Diamante form) 

By Don Hamrick © 2005 
Thursday, April 20, 2006 

Freedom 
Independence, autonomy 

 Speaking, associating, traveling  
Action, responsibility, permission,  

dependence 
Obedience, submission, oppression  

Laws, regulations 
Slavery 

Speech 
Dialog, lecture 

Learning, questioning, teaching 
 Research, email, government, investigate  

Harassing, intimidating, threatening  
Coercive, abusive 

Silence 

Association,  
Mingle, join 

Participating, discriminating, voting  
Society, congress, estrangement, alienation  

Disassembling, segregating, dividing  
Suppression, stealth 

Isolation 

Judges  
Constitutional, law 

Deliberating, theorizing, concluding  
Adjudicator, marshal, partisan, crony  

Corrupting, lying, betraying 
Biased, prejudiced  

Criminals 

Government  
Guidance, balance 

Regulating, administrating, delegating  
Republic, commonwealth, nihilistic, despotic  

Racketeering, marauding, transgressing  
Indiscriminate, desultory 

Anarchy 
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4. JUSTICE RUTH BADER GINSBURG HAILING FROM THE TOWER OF BABEL 

(POLITICAL POEM) 

Thursday, April 20, 2006 

Conservative Judges v. Liberal Justices 

In August 1, 2003 Justice Ruth Bader Ginsburg135 3 gave a lecture at the American Constitution 

Society,4a136 liberal organization, on the Lone Ranger mentality of the United States standing 
apart from other nations who do not have such a high regard for individual rights and 
freedoms. I could not resist the opportunity to make a parody of her speech. Her unpatriotic 
remarks did not go unnoticed. 

On April 1, 2005 Justice Ruth Bader Ginsburg gave a speech at THE 99TH ANNUAL MEETING OF 
THE AMERICAN SOCIETY OF INTERNATIONAL LAW ON VALUE OF A COMPARATIVE PERSPECTIVE 
IN CONSTITUTIONAL ADJUDICATION. 

Her first words cited Deuteronomy 16:20 that is not from the King James Bible. 

THE OUTRAGE: “Before taking up the diversity of 
opinions on  this matter,  I  will state and endeavor to 
explain my view, which is simply this: If U. S. experience 
and decisions can be instructive to systems that have 
more recently instituted or invigorated judicial review 
for constitutionality, so we can learn from others now 
engaged in measuring ordinary laws and executive 
actions against charters securing basic rights.” 
 

The King James Bible is the basis for the Code of Judicial Conduct “The Canons of Ethics.” 

The King James Bible, Deuteronomy 16:18-20, 

18: Judges and officers shalt thou make thee in all thy gates, which the Lord thy God giveth thee, 
throughout thy tribes; and they shall judge the people with just judgment. 

19: Thou shalt not wrest judgment; thou shalt not respect persons, neither take a gift; for a gift doth 
blind the eyes of the wise, and pervert the words of the righteous. 

20: That which is altogether just shalt thou follow, that thou mayest live, and inherit the land which 
the Lord thy God giveth thee. 

In light of her political activism I wrote the poem, Hailing From the Tower of Babble, next 
page, in defiance of her goals to bastardize our Constitution with foreign court opinions in matters 
having no jurisdiction to foreign courts: 

 
  

                                                        
135 http://eagleforum.org/column/2003/aug03/03-08-20.shtml 

136 https://www.acslaw.org/ 

http://www.acslaw.org/
http://www.acslaw.org/
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Hailing From the Tower of Babel 

by Don Hamrick 

©2005 Don Hamrick 
 

Ruth Bader Ginsburg chanting from an uncommon Writ  
“Justice, justice shall you pursue, that you may thrive!”  

Where, O’ where may our justice be found? Infers the twit,  
But in the security of foreign lands to contrive! 

 
O’ what Bible does this Supreme Court Justice follow?  

Her read is certainly not from the King James! 
She will have us pursue justice as some elusive swallow  

Always beyond our reach, to spite her claims. 
 

We can ignore our Constitution, she implies,  
Because it no longer controls our authority.  

Comparative analysis, will protect us, she belies  
Against all threats in the global fratority. 

 
O’ contraire! We, the People say,  

Our Constitution is altogether just! 
We shall follow the Constitution for our sake!  

We say what it means, as we must!” 
 

King James’ Deuteronomy is my comparative analysis  
The Supreme Court today is our Tower of Babel 

As we are held in this awkward state of paralysis,  
Because there is no sense to Ginsburg’s rabble. 

 
Defiant lines are drawn! Is civil war sensed?  

Our highest court split by globalists’ sophistry.  
Judicial review in league to conspire against, 

Popular constitutionalism finding its place in history. 
 

Oh! Dear God, I pray to thou! 
For answers in these troubled days.  

Why hast thine judges forsaken thee?  
With no force of arms we are as slaves. 

 
Amen. 

 
 


