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QUESTIONS PRESENTED 

(1). Is NATIONAL OPEN CARRY the GOLD STANDARD of the Second Amendment when it 

is combined with the COMMON DEFENCE clause in the PREAMBLE to the U.S. 

CONSTITUTION and in Article I, Section 8, and the PRIVILEGES AND IMMUNITIES clause 

of Article IV, Section 2, the original intent of the SECOND AMENDMENT right to keep 

and bear arms? 

(2) Did the U.S. Supreme Court violate Rule 10(a) if the Rules of the Supreme Court 

by denying HAMRICK  v. PRESIDENT GEORGE W. BUSH, U.S. Supreme Court No. 3-145, 

(540 U.S. 940) denied October 6, 2003, when I had opinions from two U.S. Courts of 

Appeal, one saying the Second Amendment is an individual right and the other saying 

it is not an individual right and now that I have a third opinion from the Ninth Circuit 

saying the Second Amendment is an individual right (a 2:1 ratio today) in 

GEORGE YOUNG, JR. v. STATE OF HAWAII, et al, 9th Circuit, No. 12-17808. (Appealed 

from U.S. District Court for Hawaii, Honolulu)? 

(2). Do I have STANDING under the STIGMATIC HARM FROM UNCONSTITUTIONAL 

CONDITIONS FROM JUDICIAL BIAS, PREJUDICE, OR PREDILECTIONS from all of my 

federal civil and constitutional rights cases for the SECOND AMENDMENT right to 

NATIONAL OPEN CARRY getting dismissed and denied up to and including the 

U.S Supreme Court together and separately with the White County Circuit Court 

and the Arkansas Supreme Court both denying my PETITION TO PROCEED IN FORMA 

PAUPERIS when I am $3,386 below the 2019 FEDERAL POVERTY GUIDELINES? 

(3). Did I present enough evidence under the RES IPSA LOQUITER DOCTRINE, that the 

Arkansas Judicial branch is endemically corrupt with kangaroo courts, including the 

Arkansas Supreme Court, with Rules of Court conflicting with certain Arkansas 

criminal laws under ARKANSAS CODE § 5-53-116 SIMULATING LEGAL PROCESS in light 

of Nakita Mahoney, et al. v. Judge Mark Derrick, WHITE COUNTY CIRCUIT COURT, Case 

No. 73C-18-874 (a pending class action debtors’ prison case against thousands of poor 

people in White County, Arkansas)? 

(4) Is it time to abolish Absolute Immunity for federal and state judges for the 

resurgence of debtors’ prisons to restore the checks and balance system and Rule of 

Law? 

(5). Does my State case and this appeal against FALSE CONVICTIONS have 

controlling status over the issues in Nakita Mahoney, et al. v. Judge Mark Derrick, 

WHITE COUNTY CIRCUIT COURT, Case No. 73C-18-874?  

(6). Is an FBI Public Corruption investigation into Arkansas judges and prosecutors 

operating Debtors’ Prisons as a violation of 18 U.S. CODE § 241 CONSPIRACY AGAINST 

RIGHTS; 18 U.S. CODE § 242 DEPRIVATION OF RIGHTS UNDER COLOR OF LAW; and 

18 U.S. CODE § 245. FEDERALLY PROTECTED ACTIVITIES warranted as a remedy to a 

wrong? 
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(7). Did the Kensett District Court Clerk, Christina Alberson, and Kensett police 

officer (double dipping?) as a clerk for the Kensett Water and Sewer Department 

commit Entrapment in my Second False Conviction and if so, what are my rights to 

a remedy for the Entrapment causing my Second False Convict? 

(8). Did the U.S. District Court in Little Rock violate my due process rights by 

remanding 28 U.S.C. § 1455 PROCEDURE FOR REMOVAL OF CRIMINAL PROSECUTIONS 

and my petition for STAY OF STATE COURT PROCEEDINGS (28 U.S. CODE § 2283) 

13  days after filing with the federal court to prevent a malicious prosecution leading 

to a False Conviction of a factually innocent defendant, me, qualify as an exception 

to the Anti-Injunction Act (28 U.S. CODE § 2283) because a STAY OF STATE COURT 

PROCEEDINGS in aid of the federal court’s jurisdiction as to constitutional rights of a 

factually innocent defendant in a small town court at risk of a false conviction is 

justified?  

(9). Can the U.S. Supreme Court issue a court order to the Arkansas Supreme Court 

to overturn and vacate my two misdemeanor false convictions and expunge my 

record? 
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CAVEAT: 

The new STARE DECISIS DOCTRINE (MAY 13, 2019), paraphrased, 

“Stare decisis is not an inexorable command and it is at its weakest when 

interpreting the Constitution” blows the doors wide open on antiquated standards 

on controversial constitutional rights.  See EXHIBIT 1 for the FIRST use of the 

new STARE DECISIS DOCTRINE in a State case. The most important examples are: 

(1). There are no STATUTE OF LIMITATIONS for a violation of Rule 10(a) 

of the Rules of the U.S. Supreme Court.  Hamrick v. President Bush, 

et al, 540 U.S. 940, SCt. No. 03-145, compliant with Rule 10(a) with 

opposing opinions from two U.S. Circuit Court of Appeals on the 

Second Amendment. My appeal was wrongfully Denied, October 6, 

2003 in violation of Rule 10(a). 

(2) The U.S. Supreme Court and the lower federal courts as well as 

state courts’ prejudice against pro se civil plaintiff’s or pro se criminal 

defendants is now out the window. (i.e., My Constitutional Challenge 

against Rule 28.8, RULES OF THE U.S. SUPREME COURT, among other 

challenges);  

(3) NATIONAL OPEN CARRY is the Gold Standard for the SECOND 

AMENDMENT right to keep and bear arms when combined with the 

COMMON DEFENCE clause in the Preamble to the U.S. Constitution 

and in Article I, Section 8 and the PRIVILEGES AND IMMUNITIES 

clause of Article IV, Section 2 as the original intent of the 

United States Constitution. 

(4). Instituting the penalty of disbarment for any judge and prosecutor 

for violating the new (my proposal) ZERO TOLERANCE POLICY on 

DEBTORS PRISONS, KANGAROO COURTS who knowingly, willfully, 

maliciously and falsely convicts one or more factually innocent 

defendants. 

 This appeal addresses all four issues above. Of all the cases I filed in the 

federal courts, including the U.S. Supreme Court, every one of my cases were 

dismissed or denied because they approached constitutional limits. Check PACER. 

I do not expect the U.S. Supreme Court to deny this appeal under the new 

STARE DECISIS DOCTRINE. I also expect the U.S. Supreme Court to correct its own 

error (violating Rule 10(a)) wrongfully denying HAMRICK  v. PRESIDENT GEORGE W. 

BUSH, U.S. Supreme Court No. 3-145, (540 U.S. 940), denied October 6, 2003, 

by granting my demand for an ERROR CORAM NOBIS FOR A PLAIN ERROR REVIEW to 

resurrect that case on the basis that I now have two U.S. Courts of Appeals saying 

the Second Amendment is an individual right and one saying it is not an 

individual right. There are no statute of limitations for the U.S. Supreme Court’s 

own Rule 10(a) VIOLATION. 
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1. PARTIES 

PLAINTIFF:  

Don Hamrick, 322 Rouse Street, Kensett Arkansas, 72082 (Falsely 

charged and falsely convicted for an offense I did not commit. I proved 

my innocence at trial. The post-recusal judge Milas Hale dismissed the 

original offense but then instantly blindsided me by convicting me of a 

lesser offense at the last second before adjournment without a 

continuance to prepare for that lessor offense. That, by definition, is a 

kangaroo court.)  

DEFENDANTS:  

Judge Robert Edwards 

White County Circuit Court Judge 

Special Judge Milas Hale (From Sherwood District Court, Arkansas) 

(Post-recusal in first False Conviction) 

Judge Mark Derrick (recused for judicial bias) 

Prosecutor Don Raney  

Kensett District Court, 101 NE First Street, Kensett, AR 72082. 

2. CONSTITUTIONAL CHALLENGES 

A. CHALLENGE NO. 1: Rule 28.8, Rules of the U.S. Supreme Court 

RULE 28.8:  Oral arguments may be presented only by 

members of the Bar of this Court. Attorneys who are not 
members of the Bar of this Court may make a motion to argue 

pro hac vice under the provisions of Rule 6. 

Rule 28.8 violates 28 U.S. Code § 1654: 

“In all courts of the United States the parties may plead and 

conduct their own cases personally or by counsel as, by the 

rules of such courts, respectively, are permitted to manage and 
conduct causes therein.” 

NOTE: 28 U.S. Code § 451 defines “Court of the United States” to include the 
U.S. Supreme Court.  

28 U.S. Code § 1654 is higher in authority than Rule 28.8 of the U.S. Supreme Court 

Therefore, on its face, Section 1654 gives non-lawyer appellants in the U.S. Supreme Court 

the right to orally argue their own cases.  

Rule 28.8 is unconstitutional on its face as it is discriminatory against citizens who 

cannot afford an attorney to represent them, especially the poor as a class of citizens. The 



3 
 

U.S. Supreme Court is unconstitutionally discriminating against a class of citizens based 

on economic status and occupational standing as non-lawyers.1 

B. CHALLENGE NO. 2: Abolish Absolute Immunity & Restrict 

Qualified Immunity to the Bare Essentials. 

 (1). Against Judges & Justices 

Citing in full, Rob Gunther, WHY JUDGES ARE ABOVE THE LAW: THE HORRIFYING 

LEGACY OF THE SUPREME COURT’S STUMP V. SPARKMAN RULING., Slate.com 

| Jurisprudence | April 12, 2018.2 

Forty years ago, the U.S. Supreme Court cemented the judiciary’s status as above 

the law. The issue at stake in Stump v. Sparkman 3 was “absolute judicial 

immunity,” a legal doctrine that has its origins in common law dating back to the 

Middle Ages. The idea here is to protect judges from having to worry about 

potential litigation arising from their decisions, a possibility that might lead them 

to approach their jobs too cautiously. If we want a judiciary that issues rulings 

without fear of punishment, the argument goes, absolute immunity is a necessary 

trade-off.  

The obvious problem with this doctrine is that the judges who stand to benefit from 

a system that ensures their legal lack of accountability are the ones who decide 

whether they themselves should get immunity. The case of Stump v. Sparkman 

offers a glaring example of how this framework can subvert the very idea of justice. 

In 1971, a judge from Indiana’s Dekalb County Circuit Court, Harold D. Stump, 

ordered 15-year-old Linda Sparkman to be surgically sterilized.* Sparkman’s 

mother had been worried that her daughter was hanging around with older boys. 

And so, in what I can only assume was an effort to prevent her daughter from 

getting pregnant, she went to the court and asked Judge Stump to order the 

operation.  

Stump said yes. Really, that’s all he did. He didn’t file any paperwork with the 

court’s clerk or open a case file. There were no hearings, no presented evidence. 

He didn’t even tell the 15-year-old Sparkman the truth about her operation—she 

was told she was going in for an appendectomy. It was only four years later, two 

years after she’d been married and was trying to have kids, that she discovered what 

had really been done to her.  

Sparkman and her husband sued Judge Stump (as well as her mother, the doctor 

who performed the surgery, and the hospital where the surgery took place) for 

                                                   
1 See generally, Will Baude, SUPREME COURT RULE 28.8 MAY BE INVALID, The Washington Post | The 

Volokh Conspiracy, February 10, 2014. 

2 https://slate.com/news-and-politics/2018/04/stump-v-sparkman-the-supreme-court-ruling-that-

made-judges-above-the-law.html 

3 https://www.oyez.org/cases/1977/76-1750 
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damages under Section 1983 of the Civil Rights Act of 1871,4 which states (the 

bold is mine):  

Every person who, under color of any statute, ordinance, 
regulation, custom, or usage, of any State or Territory or the 
District of Columbia, subjects, or causes to be subjected, any 
citizen of the United States or other person within the 
jurisdiction thereof to the deprivation of any rights, privileges, 
or immunities secured by the Constitution and laws, shall be 
liable to the party injured in an action at law, suit in equity, or 
other proper proceeding for redress, except that in any 
action brought against a judicial officer for an act or 
omission taken in such officer’s judicial capacity. 

Sparkman argued that when Judge Stump ordered that she be permanently sterilized 

without going through any of the proper judicial channels his actions didn’t fall 

within his judicial capacity. He was using his judicial authority, maybe, but his 

actions were more administrative than judicial.5  

It was that argument the 7th U.S. Circuit Court of Appeals cited in siding with 

Sparkman and unanimously reversing a lower court’s decision. This couldn’t have 

been a judicial act, the appeals court reasoned, because there were no statutes on 

the books that could have justified sterilization.  

But when the case made its way to the Supreme Court, the 5–3 majority ruled 

Sparkman’s judicial immunity was absolute. And they did so in a way that 

redefined, in a broad way, the definition of a “judicial act.” Writing for the majority, 

Justice Byron White ruled that a judicial act must be one undertaken by a judge in 

his official capacity and must be one a judge normally performs (in this case, not 

the specific act of issuing a sterilization order but the act of issuing orders more 

generally). The court ruled that Stump’s behavior passed that test, and so, despite 

                                                   
4 Micah Schwartzbach (Attorney), WHAT IS A "SECTION 1983" LAWSUIT AGAINST THE POLICE?: The Civil 

Rights Act of 1871 allows people to sue for certain kinds of civil rights violations, including excessive 

police force. NOLO.com | Legal Topics | Criminal Law | Your Rights When Dealing With the Police 

| Police Brutality | Published Date Unknown. Available at https://www.nolo.com/legal-

encyclopedia/what-is-a-section-1983-lawsuit-against-the-police.html 

5 J. Randolph Block, STUMP V. SPARKMAN AND THE HISTORY OF JUDICIAL IMMUNITY, 1980 Duke Law 

Journal 879 (1980) 

III. CONCLUSION 

The rising popularity of section 1983 suits is likely to cause increasing numbers of judges to seek the 

protection of judicial immunity. If recent lower court decisions are any indication of what the future 

holds, most of the problems of judicial immunity will result from mistakes the Supreme Court made 

in Stump v. Sparkman. At the very least, the Court should clarify the term ''judicial act." Moreover, 

the Court should recognize that a reasonable definition of that concept, and the development of means 

of judicial review of administrative action other than by prerogative writ, have obviated any need for 

the jurisdictional limit on immunity. Finally, the Court should recognize that the most important 

policy that judicial immunity serves is the protection of the appellate system from improper collateral 

attacks on judgments and, therefore, that invoking judicial immunity to protect acts that prevent 

access to appellate review must not be permitted. 
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the appeals court’s ruling that he’d violated Sparkman’s due process rights, the 

judge was off the hook.6 

This case is chilling not just because of what was done to Linda Sparkman. It’s also 

an example of the high court exercising its judicial authority to immunize itself 

from repercussions for violations of law.  

The Stump v. Sparkman ruling had an immediate effect on how judges approached 

the concept of judicial immunity. Consider the many instances,7 among them 

Blackwell v. Cook in 1983 and Forrester v. White in 1988, in which circuit courts 

used White’s litmus test to rule that judges who hired, fired, or discriminated 

against court employees were immune from litigation, as these administrative 

moves had been “judicial acts.”  

Sadly, the abuse of the concept of immunity hasn’t been quarantined to the courts. 

Remember Section 1983 of the 1871 Civil Rights Act? That was an example of 

Congress passing legislation that held government officials accountable to the 

people they serve. You might think Section 1983 would allow citizens to sue police 

officers who violate the law. For a while, that’s how it worked. In 1961, the 

Supreme Court ruled in Monroe v. Pape 8 that 13 Chicago police officers could be 

sued for breaking into a house without a warrant. But in 1982’s Harlow v. 

Fitzgerald,9 the court used Section 1983 to extend what they called “qualified 

immunity” to the same government officials the 1871 Civil Rights Act meant to 

hold accountable. To its proponents, qualified immunity is basically a narrower, 

more limited version of the type of immunity judges enjoy. In instances of clear 

                                                   
6 The Cockle Bur Blog, SUPREME COURT HISTORY: STUMP V. SPARKMAN, March 19, 2015. Available 

online at: https://www.cocklelegalbriefs.com/blog/supreme-court/supreme-court-history-stump/. 

The Seventh Circuit found that Judge Stump exceeded his jurisdiction, leaving him unprotected from 

suit. Basically, he acted more like a nose-puncher than a judge. 

However, over vigorous dissents, the Supreme Court’s majority found that for purposes of judicial 

immunity, the definition of a judicial act should be broadly construed. The opinion laid out a two-prong 

test: 1) was it the kind of act that a judge normally performs, and 2) did the parties deal with the judge 

in his judicial capacity. Justice Byron White, writing for the majority, found that Judge Stump, as 

sloppy and legally flawed as his actions were, had met these elements, and was therefore immune. 

Throughout our society we encounter tensions between our communal interests in efficient 

institutions, and our individual interests in personal liberty. Many commentators have suggested that 

the Stump decision pulls the pendulum too far towards systemic security. And certainly the compelling 

facts of this case push us to demand at least some remedy for Linda’s individual loss. But another 

thing our system does—beautifully and imperfectly—is to constantly adjust for balance. Judicial 

immunity is only one of legal principles the Court is continually reassessing, and occasionally 

redefining. So keep watching… 

7 Jeanne F. Pucci, IMMUNITY DOCTRINES AND EMPLOYMENT DECISIONS OF JUDGES, 55 Fordham Law 

Review 621 (1987) 

8 Brad Reid, A LEGAL OVERVIEW OF SECTION 1983 CIVIL RIGHTS LITIGATION, Huffington Post, 

(April 14, 2017). Available inline at https://www.huffpost.com/entry/a-legal-overview-of-section-1983-

civil-rights-litigation_b_58f0e17ee4b048372700d793 

9 https://www.oyez.org/cases/1981/80-945 
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right and wrong, with firmly established law, officials won’t be protected. But in 

any sort of legal gray area, qualified immunity is supposed to kick in.10 

The Supreme Court took on a series of cases in the 1980s that specifically addressed 

the issue of police violence and immunity. Malley v. Briggs in 1986 and Anderson 

v. Creighton in 1987 both chipped away at an officer’s ability to be sued after 

performing a search without a proper warrant. Time and again, the court has sided 

with officers,11 offering them wide latitude to violate civil liberties without fear of 

being held liable. Just last week, the Supreme Court ruled 7–2 in Kisela v. Hughes 

that an Arizona police officer was protected by qualified immunity after he shot a 

woman 12 standing on her own front lawn. Recall that qualified immunity was only 

supposed to apply in legal gray areas. The courts have basically determined that, 

when dealing with police violence, everything is a gray area, which means no 

officer will be held responsible for his actions.  

Kisela v. Hughes is just the latest example of judges using the doctrine of immunity 

to shield themselves and other government officials. For Linda Sparkman, that 

meant no one would be liable for tricking her into getting sterilized. For the 

countless victims of police shootings, it means having fewer legal avenues to ensure 

offending officers answer for their actions in court.  

In his dissenting opinion in Stump v. Sparkman, Justice Potter Stewart argued, “A 

judge is not free, like a loose cannon, to inflict indiscriminate damage whenever he 

announces that he is acting in his judicial capacity.” Just as judges shouldn’t be 

granted total immunity because they happen to be wearing robes, police officers 

must not be allowed to use their badges to shield themselves from justice. Congress 

passed legislation in 1871 that should give citizens a recourse when they’re 

wronged by government officials. Nearly 150 years later, the judiciary’s reliance 

on immunity has ensured that legislation is entirely toothless. 

 (2). Against Prosecutors 

Excerpt from Frederic Block, LET’S PUT AN END TO PROSECUTORIAL IMMUNITY: 

“THE TIME HAS COME TO CREATE SOME LEVEL OF ACCOUNTABILITY FOR PROSECUTORS.”; 

The Marshall Project | Commentary | March 13, 2018.13 

“It seems to me that the time has come to create some level of 

accountability for prosecutors. 

                                                   
10 George Leef, QUALIFIED IMMUNITY -- A ROOTLESS DOCTRINE THE COURT SHOULD JETTISON, 

Forbes.com, March 21, 2018. (I write on the damage big government does, especially to education.) 

11 Cornell Law School, QUALIFIED IMMUNITY, Legal Information Institute (LII), Online publishing date 

unknown. Available online at: https://www.law.cornell.edu/wex/qualified_immunity 

12 Mark Joseph Stern, THE CONSERVATIVES VS. SONIA SOTOMAYOR: The liberal justice has become a 

lonely voice fighting against the Supreme Court’s rightward turn., Slate.com, April 2, 2018. Abvailable 

online at: https://slate.com/news-and-politics/2018/04/sonia-sotomayor-has-become-a-lonely-voice-

fighting-against-the-supreme-courts-rightward-turn.html 

13 https://www.themarshallproject.org/2018/03/13/let-s-put-an-end-to-prosecutorial-immunity 
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First, the cloak of absolute immunity should judicially or 

legislatively be lifted. Police officers do not have it and they 

are held accountable in courts of law for their egregious 

behavior. We wisely do not give our law enforcement officers, 

or even the President, carte blanche to do as they please; bad 

prosecutors should similarly be accountable. 

Second, steps can be taken by the legal establishment to 

punish such behavior. All prosecutors are lawyers and their 

licenses to practice law require them to abide by legally 

prescribed canons of ethics enforceable by the bar and the 

courts. Admirably, just a few months ago, the Indiana 

Supreme Court suspended the chief deputy prosecutor of 

LaPorte County, Indiana from the practice of law for a 

minimum of four years with no automatic right of 

reinstatement for eavesdropping on an attorney-client 

conversation. As in Collins’ case, the court described this 

conduct as “deplorable.” Other states should follow this lead. 

Third, prosecutors who intentionally withhold exculpatory 

evidence resulting in a wrongful conviction should be 

prosecuted for obstruction of justice. The good ones need not 

be concerned, but the bad “deplorable” ones should know that 

there might be civil, and even criminal, consequences for 

misconduct. 

We all hold dear to the time-honored notion that “no one is above the 

law.” Truly horrendous prosecutors who have put innocent people in jail 

should not be an exception.” 

 

C. CONSTITUTIONAL CHALLENGE: NO. 3: Arkansas Rules of 

Evidence, Rule 303 Presumptions in Criminal Cases 

RULE 303. PRESUMPTIONS IN CRIMINAL CASES.  

(a) Scope.  

Except as otherwise provided by statute, in criminal cases, 

presumptions against an accused, recognized at common law or 

created by statute, including statutory provisions that certain facts 

are prima facie evidence of other facts or of guilt, are governed 

by this rule. 

 The Presumption of Guilt without the Presumption of Innocence based upon the 

evidence in any given case violates the Checks and Balance of the American system of 

government. Without the requisite Presumption of Innocence in the ARKANSAS RULES OF 

EVIDENCE corrupt prosecutors are inclined to give no regard to exculpatory evidence proving 
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innocence, even to refuse to give such evidence to the defense, thereby committing a Brady 

Violation. Corrupt prosecutors pursue conviction at the cost of innocent defendants. 

 

D. CONSTITUTIONAL CHALLENGE: NO. 4: Arkansas Rules of Civil 

Procedure, Rule 72(d) Suits in Forma Pauperis 

 The Arkansas judicial systems is intrinsically prejudiced against the poor with 
RULE 72(d) SUITS IN FORMA PAUPERIS (“No person shall be permitted to prosecute any action 
of slander, libel or MALICIOUS PROSECUTION in forma pauperis”) is combined with the 
Arkansas Code § 5-53-131 FRIVOLOUS, GROUNDLESS, OR MALICIOUS PROSECUTIONS.  

 The poor in Arkansas are unconstitutionally denied their right to a remedy to this 

judicial discrimination against the poor based on their economic status. This discrimination 

violates the equal protection of the laws under the FOURTEENTH AMENDMENT and codified in 

42 U.S.C. § 1981 EQUAL RIGHTS UNDER THE LAW; § CIVIL ACTION FOR DEPRIVATION OF 

RIGHTS; 42 U.S.C. § 1985 CONSPIRACY TO INTERFERE WITH CIVIL RIGHTS; 42 U.S.C. § 1986 

ACTION FOR NEGLECT TO PREVENT; and § PROCEEDINGS IN VINDICATION OF CIVIL RIGHTS. 

In this set up corrupt prosecutors can maliciously, frivolously, and groundlessly 

prosecute innocent defendants without fear of facing prosecution for their misconduct. 

They have absolute and qualified immunities to protect them in their misconduct. These 

immunities have gone too far when the poor are denied their right to a remedy for violations 

of their civil rights. Law review articles are now discussing the necessity of abolishing 

Absolute Immunity and reducing Qualified Immunity to the bare essentials. 

 

3. NOTIFICATIONS 

Notification required by Rule 29.4(b) have been made 

Noel Francisco 

Solicitor General of the United States  

Room 5616  

Department of Justice,  

950 Pennsylvania Ave., N. W. 

Washington, DC 20530-0001 

Notification required by Rule 29.4(c) have been made.  

Leslie Rutledge 

Arkansas Attorney General 

323 Center Street, Suite 200 

Little Rock, AR 72201 

Email: oag@arkansasag.gov 
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4. STANDING 

A. STIGMATIC HARM FROM UNCONSTITUTIONAL CONDITIONS from Bad Judges & 

Justices Traditionally Displaying Prejudice Against the Second Amendment.  

Especially when the U.S. Supreme Court violated its own Rule 10(a), Rules of 

the Supreme Court in Hamrick v. President Bush, et al, 540 U.S. 940, SCt. No. 03-

145, Cert. getting Wrongfully Denied October 6, 2003. 

 I had opposing opinions from two U.S. Courts of Appeals, one opinion said the 

Second Amendment is an individual right and the other said it was not an individual 

right. There is no statute of limitations on a wrongfully denial appeal by the 

U.S. Supreme Court on the possibility of new future evidence, or a future third 

opinion of a U.S. Court of Appeals affirming the Second Amendment is an individual 

right.  

Hence, we now have GEORGE YOUNG, JR. v. STATE OF HAWAII, et al, 9th Circuit, 

No. 12-17808. (Appealed from U.S. District Court for Hawaii, Honolulu). 

On February 14, 2019, the 9th Circuit stayed en banc proceedings 

pending the issuance of an opinion by the United States Supreme Court 

in NEW YORK STATE RIFLE & PISTOL ASSOCIATION, INC, v. CITY OF NEW 

YORK, , (S.Ct., No. 15-638) and further order of this court. This stay 

applies to amicus briefing. The State of Hawaii’s motion for leave to file 

supplemental briefing is stayed until further order of the Court. 

The Court will address a briefing schedule after the issuance of the 

Supreme Court’s opinion. SUPREME COURT’S DOCKET: (No. 15-638) 

February 25, 2019 Joint motion to extend the time to file the briefs on the 

merits is granted. The time to file the joint appendix and petitioners’ brief 

on the merits is extended to and including May 7, 2019. The time to file 

respondents’ brief on the merits is extended to and including 

August 5, 2019. Date of U.S. Supreme Court Opinion not known. 

 B. Stigmatic Harm from Unconstitutional Conditions from Bad Judges & 

Justices From Malicious Prosecution Resulting in Two Misdemeanor False 

Convictions. 



10 
 

5. JURISDICTION 

A. There is No STATUTE OF LIMITATIONS on the U.S. Supreme Court 

Violating Rule 10(a) of the Rules of the U.S. Supreme Court 

This case arises from the U.S. Supreme Court violating it’s own RULE 10(a) 

CONSIDERATIONS GOVERNING REVIEW ON CERTIORARI resulting in Hamrick v. 

President Bush, et al, 540 U.S. 940, SCt. No. 03-145, Cert. getting Wrongfully Denied 

October 6, 2003. This case also arises from violations of the COMMON DEFENSE Clause 

in the PREAMBLE TO THE U.S. CONSTITUTION; the FIRST, SECOND, SIXTH, THIRTEENTH, 

FOURTEENTH, NINTH, AND TENTH AMENDMENTS; the PRIVILEGES AND IMMUNITIES 

CLAUSE (U.S. Constitution, Article IV, Section 2, Clause 1, also known as the COMITY 

CLAUSE) prevents a state from treating citizens of other states in a discriminatory 

manner. Additionally, a right of interstate travel while openly or convealed may now 

be constitutionally inferred from the clause under Young v. State of Hawaii.  

B. This Appeal Arises From Fed. Rules Civil Pro. Rule 5.1 

Constitutional Challenge To Arkansas Rule Of Civil Procedure, Rule 

72(D) Suits In Forma Pauperis And From The Following Laws & Case 

Law 

FEDERAL RULES OF CIVIL PROCEDURE 

RULE 5.1. CONSTITUTIONAL CHALLENGE TO A STATUTE 

U.S. CODE 

CRIME: 18 U.S. CODE § 241 CONSPIRACY AGAINST RIGHTS 

CRIME: 18 U.S. CODE § 242 DEPRIVATION OF RIGHTS UNDER 

COLOR OF LAW 

28 U.S. CODE § 1251 ORIGINAL JURISDICTION  

28 U.S. CODE § 1657 PRIORITY OF CIVIL ACTIONS  

28 U.S. CODE § 2403 INTERVENTION BY UNITED STATES OR A STATE; 

CONSTITUTIONAL QUESTION (RULE 29.4(b) & (C)) 

42 U.S. CODE § 1981 EQUAL RIGHTS UNDER THE LAW 

42 U.S. CODE § 1983 CIVIL ACTION FOR DEPRIVATION OF  

42 U.S. CODE § 1985 - CONSPIRACY TO INTERFERE WITH CIVIL 

RIGHTS ((3) DEPRIVING PERSONS OF RIGHTS OR PRIVILEGES 

42 U.S. CODE § 1986 ACTION FOR NEGLECT TO PREVENT  
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42 U.S. CODE § 1988 PROCEEDINGS IN VINDICATION OF CIVIL 

RIGHTS: ((a) APPLICABILITY OF STATUTORY AND COMMON 

LAW 

CASE LAW 

Cohens v. Virginia, 19 U.S. 264, at 404  (6 Wheaton 264) (1821): 

“It is most true that this Court will not take jurisdiction if 

it should not; but it is equally true that it must take 

jurisdiction if it should. The judiciary cannot, as the 

legislature may, avoid a measure because it approaches the 

confines of the Constitution. We cannot pass it by because 

it is doubtful. With whatever doubts, with whatever 

difficulties, a case may be attended, we must decide it if it 

be brought before us. We have no more right to decline the 

exercise of jurisdiction which is given than to usurp that 

which is not given. The one or the other would be treason 

to the Constitution. Questions may occur which we would 

gladly avoid, but we cannot avoid them. All we can do is to 

exercise our best judgment and conscientiously to perform 

our duty. In doing this on the present occasion, we find this 

tribunal invested with appellate jurisdiction in all cases 

arising under the Constitution and laws of the United 

States. We find no exception to this grant, and we cannot 

insert one.”  

Duncan v. Missouri, 152 U.S. 377, 382 (1894) ”[T]he privileges 

and immunities of citizens of the United States protected 

by the fourteenth amendment are privileges and 

immunities arising out of the nature and essential 

character of the federal government, and granted or 

secured by the constitution; and due process of law and the 

equal protection of the laws are secured if the laws operate 

on all alike, and do not subject the individual to an 

arbitrary exercise of the powers of government; . . .”  

Wilson v. State, 33 Arkansas, 557, 560 (1878) (striking a ban on 

unconcealed carry).  ”If cowardly and dishonorable men 

sometimes shoot unarmed men with army pistols or guns, 

the evil must be prevented by the penitentiary and gallows, 

and not by a general deprivation of a constitutional 

privilege.”  

Miller v. United States, 230 F.2d 486, at 489 (1956). “The claim 

and exercise of a constitutional right cannot thus be 

converted into a crime.”  
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6. STATEMENT 

 

BREAKING NEWS: 

My Amicus Curiae Brief in favor of the six class action Plaintiffs in 

Nakita Mahoney, et al. v. Judge Mark Derrick, White County Circuit 

Court (Arkansas) No. 73CV-18-874, filed November 14, 2018, (See 

Exhibit 1) is the presumed first use of the U.S. Supreme Court’s opinion 

denigrating the old STARE DECISIS DOCTRINE, in a State case. See 

Franchise Tax Board of California v. Hyatt, Case No. 17–1299, Decided 

May 13, 2019 

And I presume that my appeal herein is the first use of the U.S. Supreme 

Court’s opinion denigrating the old STARE DECISIS DOCTRINE in an 

appeal to the U.S. Supreme Court. See Franchise Tax Board of 

California v. Hyatt, Case No. 17–1299, Decided May 13, 2019 

And if I am correct in both instances then I have twice made judicial 

precedent history as a pro se poor appellant. Ain’t that a slap in the face! 

(Criticism is not disrespect. It’s my FIRST AMENDMENT right to Petition 

the Government for Redress of Grievances.) My appeal defends the rights 

of the poor in America. It’s only right that I point out the irony of a pro se 

poor appellant filing his appeal with the U.S. Supreme Court pointing 

out the hostilities of the U.S. Supreme Court against the poor, in 

addition to the United States Government, the Arkansas judicial 

system, and apparently in a lot of courts across the country showing 

similar hostilities against the poor. This appeal does NOT deserve to be 

denied by the U.S. Supreme Court for my criticism. Take it on the cheek 

and change things for the better! My appeal deserves to be heard! 

This criticism is why you added Rule 28.8 to the Rules of the Supreme 

Court in the first place. The U.S. Supreme Court disdains the Morality 

v. Legality argument from pro se poor appellants out of fear the poor 

appellant will have the winning argument. That’s what’s going on! 

Isn’t it? It’s NOT right! And you know it! 14 

  

                                                   
14 National Constitution Center Staff, SO WHO CAN ARGUE A CASE IN FRONT OF THE SUPREME COURT?, 

Constitution Daily (blog), January 10, 2014. ([I]n the past 35 years, the Court has made it clear 

through custom and then through a rules change last year, that only lawyers are allowed to appear 

before the Justices. In July 2013, the Court said it had updated the official Rules of the Court to make 

it clear that only attorneys are allowed to argue cases. 
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A. National Open Carry is Built Into The U.S. Constitution 

THE PREAMBLE TO THE U.S. CONSTITUTION 

We the People of the United States, in Order to form a more perfect 

Union, establish Justice, insure domestic Tranquility, provide for the 

common defence, promote the general Welfare, and secure the Blessings 

of Liberty to ourselves and our Posterity, do ordain and establish this 

Constitution for the United States of America. 

 

National Open Carry is the Gold Standard and the original intent for the 

Second Amendment when it is combined with the COMMON DEFENCE CLAUSE in 

the Preamble to the U.S. Constitution and in Article I, Section 8 and the 

PRIVILEGES AND IMMUNITIES CLAUSE of Article IV, Section 2, that no one 

exercising their Second Amendment rights in a lawful manner shall be harassed by 

law enforcement or the judicial system.  

That’s when National Open Carry will establish Justice, insure domestic 

Tranquility, by proving for the common defence, promoting the general Welfare, and 

thereby securing the Blessings of Liberty to ourselves and our Prosterity. Gun Control 

is NOT working.  

National Open Carry will work  

because an Armed Society is a Polite Society.  
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New U.S. Supreme Court Precedent  

Denigrating “Stare Decisis” 

Franchise Tax Board of California v. Hyatt  

Case No. 17–1299, Decided May 13, 2019 

NEW STARE DECISIS DOCTRINE PARAPHRASED: 

“Stare decisis is not an inexorable command and it is 
at its weakest when interpreting the Constitution.” 

FROM THE SYLLABUS 

(c) Stare decisis is “ ‘not an inexorable command,’ ” Pearson v. 

Callahan, 555 U. S. 223, 233, and is “at its weakest” when interpreting 

the Constitution, Agostini v. Felton, 521 U. S. 203, 235. The Court’s 

precedents identify, as relevant here, four factors to consider:  

the quality of the decision’s reasoning, 

its consistency with related decisions, 

legal developments since the decision, and 

reliance on the decision. 

See Janus v. State, County, and Municipal Employees, 585 U. S. ___, 

___–___. The first three factors support overruling Hall. As to the fourth, 

case-specific reliance interests are not sufficient to persuade this Court 

to adhere to an incorrect resolution of an important constitutional 

question. Pp. 16–17. 

FROM PAGES 16–17. 

C 

With the historical record and precedent against him, Hyatt defends 

Hall on the basis of stare decisis. But stare decisis is “ ‘not an 

inexorable command,’” Pearson v. Callahan, 555 U. S. 223, 233 

(2009), and we have held that it is “at its weakest when we interpret 

the Constitution because our interpretation can be altered only 

by constitutional amendment,”15 Agostini v. Felton, 521 U. S. 203, 

235 (1997). The Court’s precedents identify a number of factors to 

consider, four of which warrant mention here: the quality of the 

decision’s reasoning; its consistency with related decisions; legal 

developments since the decision; and reliance on the decision. See Janus 

                                                   
15 Emphasis mine. 
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v. State, County, and Municipal Employees, 585 U. S. ___, ___–___ (2018) 

(slip op., at 34–35); United States v. Gaudin, 515 U. S. 506, 521 (1995). 

The first three factors support our decision to overrule Hall. We have 

already explained that Hall failed to account for the historical 

understanding of state sovereign immunity and that it failed to consider 

how the deprivation of traditional diplomatic tools reordered the States’ 

relationships with one another. We have also demonstrated that Hall 

stands as an outlier in our sovereign-immunity jurisprudence, 

particularly when compared to more recent decisions 

As to the fourth factor, we acknowledge that some plaintiffs, such as 

Hyatt, have relied on Hall by suing sovereign States. Because of our 

decision to overrule Hall, Hyatt, unfortunately, will suffer the loss of two 

decades of litigation expenses and a final judgment against the Board 

for its egregious conduct. But in virtually every case that overrules a 

controlling precedent, the party relying on that precedent will incur the 

loss of litigation expenses and a favorable decision below. Those case-

specific costs are not among the reliance interests that would persuade 

us to adhere to an incorrect resolution of an important constitutional 

question. 

 

 The new STARE DECISIS DOCTRINE is a game changer for the federal and state 

judicial systems. No longer can federal or state judges drift away from the original 

intent of their respective Constitutions and expect longevity for their disconnected 

opinions with unconstitutional provisions. 

In the GUIDE FOR PROSPECTIVE INDIGENT PETITIONERS FOR WRITS OF 

CERTIORARI, Office of the Clerk, Supreme Court of the United States, Washington, 

D.C. 20543, October 2018, SECTION II NATURE OF SUPREME COURT REVIEW, states, 

“The primary concern of the Supreme Court is . . . to decide cases presenting issues of 

importance beyond the particular facts and parties involved.” The U.S. Supreme 

Court must consider APPENDIXES 16 & 17 as my Evidentiary Exhibits supporting this 

appeal in accordance with the above Supreme Court directive to pro se in forma 

pauperis appellants because Appendixes 16 & 17 substantially contribute to the 

issues of importance beyond the particular facts and parties involved, like my two 

misdemeanor False Convictions. 
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The U.S. Supreme Court has no logical or legally justifiable reason or cause to 

deny this appeal for its precedent-setting potential as a CASE OF FIRST 

IMPRESSION under the new STARE DECISIS DOCTRINE. See, Franchise Tax Board of 

California v. Hyatt, Case No. 17–1299, Decided May 13, 2019.  

This appeal exposes the blatant judicial prejudice of state and 

federal court judges, including the U.S. Supreme Court justices, on a 

national scale, against the poor who cannot afford attorneys to 

represent them in addition to overturning my two misdemeanor False 

Convictions and affirming my rights to remedies for my two 

False Convictions. 

Kangaroo Courts All Across the County 

Through intended or unintended consequences, former Attorney General Jeff 

Sessions’ response to EXECUTIVE ORDER 13777 ENFORCING THE REGULATORY REFORM 

AGENDA caused the resurgence of Debtors’ Prisons all across the country transforming legal 

courts into kangaroo courts when he rescinded 25 Guidance Directives on December 21, 2017. 

Of those 25 directives, it is the GUIDANCE DIRECTIVE No. 11, DEAR COLLEAGUE LETTER ON 

ENFORCEMENT OF FINES AND FEES (March 2016) that caused the resurgence of Debtors’ 

Prisons all across America spurring FALSE CONVICTIONS OF THE INNOCENT.16   

 Arkansas has a law against debtors’ prisons and kangaroo courts. That law is 

Arkansas Code § 5-53-116 Simulating Legal Process. 

ARKANSAS CODE § 5-53-116 SIMULATING LEGAL PROCESS. 

(a)  A person commits the offense of simulating legal process if, 

with the purpose of obtaining anything of value, he or she 

                                                   
16 See President Trump's EXECUTIVE ORDER 13777 ENFORCING THE REGULATORY REFORM AGENDA, 

dated February 24, 2017. Available online at: https://www.gpo.gov/fdsys/pkg/FR-2017-03-01/pdf/2017-

04107.pdf. See also, ATTORNEY GENERAL JEFF SESSIONS RESCINDS 25 GUIDANCE DOCUMENTS, dated 

December 21, 2017. Available online at: https://www.justice.gov/opa/pr/attorney-general-jeff-sessions-

rescinds-25-guidance-documents. See item 11 in that list of 25 Guidance Documents: 11. DEAR 

COLLEAGUE LETTER ON ENFORCEMENT OF FINES AND FEES (March 2016) Available online at 

https://www.justice.gov/opa/file/832541/download. It is widely reported in the media that the 

Dear Colleague Letter is responsible for the resurgence of Debtors' Prisons across America. 
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knowingly delivers or causes to be delivered to another a 

request, demand, or notice that simulates any legal process 

issued by any court of this state. 

 But judges in Arkansas adapted to former Attorney General Jeff Sessions’ rescinding 

Guidance Directive No. 11, DEAR COLLEAGUE LETTER ON ENFORCEMENT OF FINES AND FEES 

(March 2016). It is a safe bet that all Arkansas courts have become kangaroo courts. I present 

enough evidence in this appeal under the RES IPSA LOQUITER DOCTRINE to prove the 

Kensett District Court, the White County Circuit Court, and the Arkansas Supreme 

Court in the State of Arkansas, and the federal courts up to and including the U.S. 

Supreme Court dismissing and denying my federal and state civil rights and 

constitutional rights cases in violation of Cohens v. Virginia, 19 U.S. 264, at 404 

(6 Wheaton 264) (1821), in fact and law, are kangaroo courts. 

Judges who run debtors’ prisons have turned their courts into kangaroo courts. 

A kangaroo court is defined by Merriam-Webster Dictionary as a mock court in which the 

principles of law and justice are disregarded or perverted; and as a court characterized by 

irresponsible, unauthorized, or irregular status or procedures.  

  Referring to something as a kangaroo court 17 usually carries with it a negative 

inference because of the manner in which they are conducted. Applying Laws 

Retroactively, Lack of Impartial Judges, Absence of the Most Basic Constitutional 

Rights are three features of a kangaroo court that set it apart from normally accepted 

principles of fairness and justice. Court proceedings that lack the due process 

protections people associate with courts of law have earned the name “kangaroo 

court.” As a general rule, a kangaroo court is any proceeding that attempts to imitate 

a fair trial or hearing without the usual due process safeguards including the right to 

call witnesses, the right to confront your accuser and a hearing before a fair and 

impartial judge. Kangaroo court proceedings are usually a sham carried out without 

legal authority in which the outcome has been predetermined without regard to the 

evidence or to the guilt or innocence of the accused. 

                                                   
17 https://thelawdictionary.org/article/three-features-kangaroo-court/ (Featuring Black’s Law 

Dictionary Free Online Legal Dictionary 2nd Ed.) 
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 For a treatise on the frequent use of the term “kangaroo court” see, Parker B. Potter, 

Jr., ANTIPODAL INVECTIVE: A FIELD GUIDE TO KANGAROOS IN AMERICAN COURTROOMS, 

39 Akron Law Review 73 (2006). 

I cannot stress enough the comparison of bad judges looking down on poor people and 

caregivers in Geoffrey P. Miller, BAD JUDGES, 83 Texas Law Review 431 (December 2004). 

I am a poor person, age 63, and my only income is a V.A. pension that puts me $3,368 below 

the 2019 FEDERAL POVERTY GUIDELINES and a caregiver to my own mother, age 85: 

[Geoffrey P. Miller’s] article explores the problem of bad judges—jurists who 

are incompetent, self-indulgent, abusive, or corrupt. These bad judges terrorize 

courtrooms, impair the functioning of the legal system, and undermine public 

confidence in the law. …   

In jurisdictions across the country, complaints are heard about judges and 

magistrates who are incompetent, self-indulgent, abusive, or corrupt. These 

bad judges terrorize courtrooms, impair the functioning of the legal system, 

and undermine public confidence in the law. They should not be allowed in 

office, yet many retain prestigious positions even after their shortcomings are 

brought to light. The situation, moreover, does not appear to be under control. 

If recent scandals in New York and other states are a guide, incidents of 

judicial misconduct may be on the rise. 

The problem of bad judges is embedded in broader considerations about the 

optimal design of the judiciary in American political culture. A basic tradeoff 

exists between independence, accountability, and quality. To preserve 

independence, it is necessary to insulate judges from external controls over 

their behavior. If judges are protected from external controls, however, they 

have fewer incentives to provide quality services. To ensure 

accountability, judges must be subject to democratic processes, but influence 

and patronage, enemies of good judging, are inevitable when judges are chosen 

by political means. The challenge is to select, retain, supervise, and 

remove judges in such a way as to maintain independence and 

accountability, while not unduly sacrificing quality. 

[BAD JUDGES] look down on poor people, … and caregivers. 

I am a veteran, age 63, living on a V.A. NON-SERVICE CONNECTED DISABILITY 

$1,127.00 every month. At $1,127 X 12 months = $13,524. I am my mother’s live-in caregiver. 

She is age 85. She has her own SSI for her own expenses that is not included in the 

calculations for this appeal. The 2019 FEDERAL POVERTY GUIDELINES18 for a two-person 

                                                   
18 https://aspe.hhs.gov/2019-poverty-guidelines 
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household is $16,910. The math? $16,910 – $13,524 = $3,386. That puts me $3,386 below the 

2019 FEDERAL POVERTY GUIDELINES.  

On that basis I am qualified to file in forma pauperis at the White County Circuit 

Court in Arkansas and at the Arkansas Supreme Court. But both, the White County Circuit 

Court and the Arkansas Supreme Court, denied my PETITION TO PROCEED IN FORMA 

PAUPERIS based on my only income being my V.A. pension.  

My appeals are intended to overturn my two misdemeanor False Convictions and 

restore the First Amendment right to petition the Government for a redress of grievances to 

the poor in the United States, to which I am one of the poor.  

The White County Circuit Court refused to even put my appeal on the docket to show 

my PETITION TO PROCEED IN FORMA PAUPERIS was denied. There is no record of my appeal 

other than a written letter from the White County Circuit Court Judge Robert Edwards and 

the Court Clerk. That violates my due process rights. That’s not the only evidence of judicial 

prejudice against the poor in Arkansas. 

 Arkansas RULES OF CIVIL PROCEDURE, RULE 72(d) SUITS IN FORMA PAUPERIS states: 

“No person shall be permitted to prosecute any action of slander, libel or 

MALICIOUS PROSECUTION in forma pauperis.” Combine that with the Arkansas Code 

§ 5-53-131 FRIVOLOUS, GROUNDLESS, OR MALICIOUS PROSECUTIONS, that emboldens 

prosecutors to slander, libel, a poor innocent defendant with a frivolous, groundless, or 

malicious prosecution with the intent to achieve a False Conviction, as has happened to me, 

hence this appeal to the U.S. Supreme Court. 

 Then there’s the Arkansas RULES OF EVIDENCE, RULE 303 PRESUMPTIONS IN 

CRIMINAL CASES legitimizing the PRESUMPTION OF GUILT against the accused with no caveat 

on the PRESUMPTION OF INNOCENCE, especially when the prosecutor withholds evidence 

proving innocence (Brady violations). 

 And the worst of all, is the U.S. Supreme Court’s Rule 28.8 stating: “Oral arguments 

may be presented only by members of the Bar of this Court. Attorneys who are not members of 

the Bar of this Court may make a motion to argue pro hac vice under the provisions of Rule 6.” 

 Rule 28.8 of the Rules of the U.S. Supreme Court has not changed in the new RULES 

OF THE SUPREME COURT, adopted April 18, 2019, effective July 1, 2019. Rule 28.8, 
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unconstitutional on its face, will be the first rule of the U.S. SUPREME COURT to FALL 

under the new STARE DECISIS DOCTRINE. Rule 28.8 violates the First Amendment 

right of the poor who cannot afford an attorney to represent them at Oral Argument 

in the U.S. Supreme court, to petition the Government for redress of Grievances. 

Rule 28.8 is gone! God forbid that the U.S. Supreme Court would have to hear from 

common citizen non-lawyers of the United States. (My justified sarcasm for the U.S. 

Supreme Court’s abuse of due process.)  

The new STARE DECISIS DOCTRINE paraphrased here, “Stare decisis is not 

an inexorable command and it is at its weakest when interpreting the 

Constitution” blows the doors wide open for constitutional challenges on antiquated 

Stare Decisis opinions on all controversial constitutional issues.  

On that basis I put forth the U.S. Supreme Court’s on violation of Rule 10(a) 

by wrongfully denying my 2003 NATIONAL OPEN CARRY as a Gold Standard for the 

SECOND AMENDMENT right to keep and bear arms in Hamrick v. President Bush, et al, 

540 U.S. 940, SCt. No. 03-145, Denied October 6, 2003. The new Stare Decisis Doctrine gives 

me the right to resurrect my case because there are no state of limitations on wrongful denials 

in violation of the U.S. Supreme Court’s own Rule 10(a).  

 

The first RULE OF THE U.S. SUPREME COURT to be REINFORCED with greater 

protections from the prejudice of the U.S. Supreme Court, is Rule 10(a) by adding the 

text of Cohens v. Virginia, 19 U.S. 264, at 404  (6 Wheaton 264) (1821):  

Cohens v. Virginia, 19 U.S. 264, at 404  (6 Wheaton 264) (1821): 

“It is most true that this Court will not take jurisdiction if it should not; 

but it is equally true that it must take jurisdiction if it should. 

The judiciary cannot, as the legislature may, avoid a measure because it 

approaches the confines of the Constitution. We cannot pass it by because 

it is doubtful. With whatever doubts, with whatever difficulties, a case 

may be attended, we must decide it if it be brought before us. We have 

no more right to decline the exercise of jurisdiction which is given than 

to usurp that which is not given. The one or the other would be treason 

to the Constitution. Questions may occur which we would gladly avoid, 

but we cannot avoid them. All we can do is to exercise our best judgment 



21 
 

and conscientiously to perform our duty. In doing this on the present 

occasion, we find this tribunal invested with appellate jurisdiction in all 

cases arising under the Constitution and laws of the United States. We 

find no exception to this grant, and we cannot insert one.”  

B. Convicting the Innocent  

Citing the CONCLUSION in Samuel R. Gross, CONVICTING THE INNOCENT, 

4 Annual Review of Law and Social Science 173–92 (2008): 

“We have little direct information about false convictions for lesser 

crimes—misdemeanors, routine felony guilty pleas, juvenile 

adjudications—but they may well consist overwhelmingly of 

commonplace investigative and bureaucratic errors. ... 

Whatever we do, however, some false convictions will continue to occur. 

For those cases, the lesson of the past 30 years is clear. We must be more 

willing to reconsider the guilt of convicted defendants when substantial 

new evidence of innocence emerges.” 

Or when the prosecutor and judge ignore exculpatory evidence proving 

innocence provided by factually innocent defendant as is the case in this 

appeal. 

 

C. The Culture of Corruption 

The Mammatus Clouds in my blogger ID represent 

the turbulent nature of the human race in every country in 

the world. Weather is global. So is corruption. Corruption 

has been a part of the human race throughout the history 

of mankind. The human race through the ages tried to live 

by the law, high legal, religious, and moral codes. The 

Culture of Corruption or the Corruption Culture if 

you want to describe it that way, is the opposition against 

the Golden Rule. The Golden Rule, also known as the 

Reciprocity of Ethics, is part of almost every religion in the 

world. The Reciprocity of Ethics become a Unilateral Code 

of Ethics when other people have no ethics at all. 
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It is because federal judges and justices of the U.S. Supreme Court and State 

courts are not immune to personal predilections, biases, prejudices, and cognitive 

dissonance (the state of having inconsistent thoughts, beliefs, or attitudes, especially 

as relating to behavioral decisions and attitude change) about high profile 

constitutional rights cases. Their oath of office does not cure their prejudices.  

D. In the words of Frederick Douglass 

“Let me give you a word of the philosophy of reform. The whole history of 

the progress of human liberty shows that all concessions yet made to her 

august claims have been born of earnest struggle. The conflict has been 

exciting, agitating, all-absorbing, and for the time being, putting all 

other tumults to silence. It must do this or it does nothing. If there is no 

struggle there is no progress. Those who profess to favor freedom and 

yet deprecate agitation are men who want crops without plowing up the 

ground; they want rain without thunder and lightning. They want the 

ocean without the awful roar of its many waters. 

This struggle may be a moral one, or it may be a physical one, and it may 

be both moral and physical, but it must be a struggle. Power concedes 

nothing without a demand. It never did and it never will. Find out just 

what any people will quietly submit to and you have found out the exact 

measure of injustice and wrong which will be imposed upon them, and 

these will continue till they are resisted with either words or blows, or 

with both. The limits of tyrants are prescribed by the endurance of those 

whom they oppress.” 

SOURCE: On August 3, 1857, Frederick Douglass delivered a “West 

India Emancipation” speech at Canandaigua, New York, on the twenty-

third anniversary of the event. Most of the address was a history of 

British efforts toward emancipation as well as a reminder of the crucial 

role of the West Indian slaves in that own freedom struggle. However 

shortly after he began Douglass sounded a foretelling of the coming Civil 

War when he uttered two paragraphs that became the most quoted 
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sentences of all of his public orations. They began with the words, “If 

there is no struggle, there is no progress.” The entire speech appears is 

published online at www.blackpast.org/1857-frederick-douglass-if-there-no-struggle-there-

no-progress. 

E. My First False Conviction (First Motion to Dismiss) 

 My first Motion to Dismiss is presented in pages 18–23. That Motion was my 

exculpatory evidence proving my innocence. My mother has behavioral problems. At the time 

of my “false arrest” a Kensett police officer told me that when the police are called to a 

domestic scene it is the police of the policy department to arrest the man even if an 83-year-

old mother gets annoyed at a 63-year-old son/caregiver.  Prosecutor Don Raney maliciously 

prosecuted me, even when I had evidence proving innocence.  

That’s my first FALSE CONVICTION!  
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In the Kensett District Court 
101 NE First Street, Kensett , AR 72082 

 

John Pollard, Chief of Police  )  February 13, 2017  
Kensett Police  ) 
101 NE 1st St  )  
Kensett, Arkansas 72082  )  RPS #: 17-00012  
  )  
V.   )  
  )  
Don Hamrick  )  
322 Rouse Street  )  
Kensett, AR 72082  )  
______________________________________  )  
  

DEFENDANT’S MOTION TO IMMEDIATELY   
DISMISS WITH PREJUDICE AND EXPUNGEMENT THE RECORD: 

THE DOMESTIC BATTERY CHARGE OF JANUARY 18, 2017, AND 
THE COURT ORDER OF NO CONTACT 

 

 
  

MY CONSTITUTIONAL PROTECTIONS AS CAREGIVER TO   
MY MOTHER WITH STAGE 4 ALZHEIMER’S/DEMENTIA 

Being a caregiver to one’s own mother (age 83) at Stage 4 of Alzheimer’s and 
Dementia falls under the Privileges and Immunities Clause of the Constitution of the 
United States and the Constitution of the State of Arkansas. This protection is in the 
U.S. Code at 42 U.S.C. § 11201(8) & (9) Findings:  

The Congress finds that—  

(1) best estimates indicate that between 2,000,000 and 3,000,000 
Americans presently have Alzheimer’s disease or related 
dementias;  

(2) estimates of the number of individuals afflicted with 
Alzheimer’s disease and related dementias are unreliable 
because current diagnostic procedures lack accuracy and 
sensitivity and because there is a need for epidemiological data 
on incidence and prevalence of such disease and dementias;  

(3) studies estimate that between one-half and two-thirds of 
patients in nursing homes meet the clinical and mental status 
criteria for dementia;  

(4) the cost of caring for individuals with Alzheimer’s disease 
and related dementias is great, and conservative estimates 
range between $38,000,000,000 and $42,000,000,000 per year 
solely for direct costs;  
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(5) progress in the neurosciences and behavioral sciences has 
demonstrated the interdependence and mutual reinforcement 
of basic science, clinical research, and services research for 
Alzheimer’s disease and related dementias;  

(6) programs initiated as part of the Decade of the Brain are 
likely to provide significant progress in understanding the 
fundamental mechanisms underlying the causes of, and 
treatments for, Alzheimer’s disease and related dementias;  

(7) although substantial progress has been made in recent years 
in identifying possible leads to the causes of Alzheimer’s disease 
and related dementias, and more progress can be expected in 
the near future, there is little likelihood of a breakthrough in the 
immediate future that would eliminate or substantially 
reduce—  

(A) the number of individuals with the disease and 
dementias; or  

(B) the difficulties of caring for the individuals;  

(8) the responsibility for care of individuals with Alzheimer’s 
disease and related dementias falls primarily on their families, 
and the care is financially and emotionally devastating;  

(9) attempts to reduce the emotional and financial burden of 
caring for dementia patients is impeded by a lack of knowledge 
about such patients, how to care for such patients, the costs 
associated with such care, the effectiveness of various modes of 
care, the quality and type of care necessary at various stages of 
the disease, and other appropriate services that are needed to 
provide quality care;  

And in the Arkansas Code at § 20-8-601. Findings:  

(a) The General Assembly finds that:  

(1) Alzheimer’s disease is a progressive and fatal brain disease 
that destroys brain cells and causes problems with memory, 
thinking, and behavior;  

(2) More than five million four hundred thousand (5,400,000) 
Americans now have Alzheimer’s disease;  

(3) Alzheimer’s disease is the most common form of dementia 
and is the sixth leading cause of death in the United States; and  

(4) No cure exists for Alzheimer’s disease, but treatments for 
symptoms used in conjunction with appropriate services and 
support can improve the quality of life for those living with the 
disease.  
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THE INCIDENT CAUSING THE ARREST 

My mother has periodic episodes of excessive anger directed specifically at me. See, 
DIAGNOSTIC AND STATISTICAL MANUAL OF MENTAL DISORDERS (DSM5). OPPOSITIONAL DEFIANT 

DISORDER, pp. 426–463 (Specifiers: It is not uncommon [My comment: meaning – It is 
common. . .] for individuals with OPPOSITIONAL DEFIANT DISORDER to show symptoms only 
at home and only with family members. However, the pervasiveness of the symptoms is 
an indicator of the severity of the disorder. INTERMITTENT EXPLOSIVE DISORDER, pp. 366. 
Diagnostic Criteria: A. Recurrent behavioral outbursts representing a failure to control 
aggressive impulses as manifested by either of the following: 1. Verbal aggression (i.e., 
temper tantrums, tirades, verbal arguments …). B. The magnitude of aggressiveness 
expressed during the recurrent outbursts is grossly out of proportion to the provocations 
or to any precipitating psychosocial stressors. C. The recurrent aggressive outbursts are 
not premeditated (i.e., they are impulsive and/or anger-based).”  

My mother recurringly refuses to believe she has Alzheimer’s. She often recites her 
doctor’s answer (Dr. Ransom) to her question of her showing any signs of Alzheirmers. Dr. 
Ransom told her, “No.” But Joyce A. Simmons, APRN at ARCare, 606 Wilbur D. Mills North, 
Kensett, Arkansas provided me with her “TO WHOM AT MAY CONCERN” letter stating that she 
saw signs of Alzheimer’s while she was examining my mother. Joyce Simmons’ 
recommended in her letter that Dr. Ransom refer my mother to the UNIVERSITY OF ARKANSAS 

MEDICAL SCIENCE (UAMS) for further evaluation. See page 6 for the scanned image of that 
letter.  

I was concerned that Dr. Ransom was not providing his best care and treatment for 
my mother if he did not see signs of Alzheimer’s in my mother but an APRN did see signs 
of Alzheimer’s. The next step for me as both my 83-year-old mother’s son (age 61) and her 
live-in caregiver was to get her evaluated for Alzheimer’s at UAMS. When I told my mother 
of the “To Whom it May Concern” letter and my delivery of that letter to Dr. Ransom she 
exploded into raging rant that I went behind her back to do this and that.  

She got so angry that she got up out of her recliner, her arms flying about in anger 
as she stormed up to me face to face sizing me up as if to fight but she looked at the letter 
in my right hand and made a grab for it but only managed to tear a small piece of it from 
the top. I lightly grabbed her right wrist with my left hand and with my right hand I peeled 
the piece of that letter from her fisted left hand. She became so furious that she went back 
to her recliner and called 911 for the Kensett Police to have me arrested for Arkansas Code 
§ 5-26-305 DOMESTIC BATTERING IN THE THIRD DEGREE.  

JUDICIAL NOTICE: The Arkansas Code § 5-26-305(a)(1)-(4) for DOMESTIC 

BATTERING IN THE THIRD DEGREE requires physical injuries.   

JUDICIAL NOTICE: I did not inflict any injuries. The visible bruising on my 
mother’s arms were from an I.V. for blood tests at a prior Emergency Room 
visit at the White County Medical Center for excessive dizziness. When the 
nurse came to take her for a brain scan my mother refused and demanded 
to be discharge. My suspicion was that she was afraid to learn that the brain 
scan would prove Alzheimer’s.  
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JUDICIAL NOTICE: The Arkansas Code § 5-26-301 LEGISLATIVE INTENT for 
DOMESTIC BATTERING IN THE THIRD DEGREE states:   

“To the extent that any protected class of persons defined 
under this subchapter is afforded protection by any other 
existing or future statute of this state, this subchapter does not 
prevent a prosecution under any such existing or future 
statute.”  

CONSTITUTIONAL CHALLENGE OF  ARKANSAS CODE § 5-26-305 
DOMESTIC BATTERING IN THE THIRD DEGREE (POTENTIAL CIVIL CASE 
IN FEDERAL COURT FOR DAMAGES)  

I challenge the Constitutionality of this statute (§ 5-26-305) as unconstitutionally 
vague and overbreadth because, as a son and caregiver to my mother with Stage 4 
Alzheimer’s/Dementia, I have the constitutional protection from FALSE ARREST and 
FALSE IMPRISOMENT when there is no evidence supporting the arrest and confinement 
under the privileges and immunities clause of the U.S. CONSTITUTION and the CONSTITUTION 

OF THE STATE OF ARKANSAS as a “protected class of citizen.”  

THE KENSETT POLICE OFFICERS ON SCENE 

I do not have the names of the Kensett Police officers arriving on scene in response 
to my mother’s 911 call. But one of the officers told me that any time they are called to a 
domestic battery scene that the “man” must be arrested even if he is innocent.   

JUDICIAL NOTICE: The Arkansas Code § 5-26-305 DOMESTIC BATTERING IN THE 

THIRD DEGREE has no such gender-biased mandate. The officer’s statement 
reflects prejudice and a lack of knowledge of, or when to apply, the law and 
perhaps it even reflects erroneous training on Domestic Battery, that it can 
be committed by either gender regardless of the relationship, and that an 
allegation of Domestic Battery from an elderly person with Alzheimer’s 
when there is no evidence of physical injury cannot be prosecuted in court 
due to mental defect from Alzheimer’s.  

When I tried to explained the situation that I am her son and I am her caregiver 
because she has Stage 4 Alzheimer’s another officer contradicted me by stating that I am 
not a caregiver. I looked at that officer for his stupidity but said nothing as the arrest 
continued with the handcuffs.  

NO CHOICE FOR THE JUDGE  
BUT TO DISMISS WITH PREJUDICE  

IN THE INTEREST OF JUSTICE 

The above are the true facts of the matter from my perspective. Under these facts 
the charge of DOMESTIC BATTERING IN THE THIRD DEGREE and the corresponding NO CONTACT 

ORDER must be dismissed with prejudice and no filing of alternative charges permitted in 
the interest of justice.  

My mother regained her memory enough to recognize her erroneous behavior and 
dropped the charge of DOMESTIC BATTERING IN THE THIRD DEGREE. The Kensett Chief of Police 
was instrumental in correcting a constitutional wrong by getting me released from the 
White County Detention center after nearly two weeks of unlawful and unconstitutional 
confinement. But the violation of my constitutional rights has already been inflicted.  
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I have since returned to my duties as my mother’s and step-father’s live-in 
caregiver.  

MOTION FOR COURT ORDER  
COMPELLING DR. RANSOM TO ISSUE HIS REFERRAL TO 

UAMS TO EXAMINE AND TREAT MY MOTHER FOR ALZHEIMER’S 

It has been almost a month since I delivered the “To Whom it May Concern” letter 
to Dr. Ransom that was the cause of my arrest. Neither I nor my mother has received from 
Dr. Ransom his referral to UAMS to get my mother examined and treated for Alzheimer’s 
and Dementia. I therefore motion for a court order compelling Dr. Ransom to issue his 
referral to UAMS on my mother’s behalf.  

Because Patsy Ann Hays and James Hays are both Korean War veterans and 
because Dr. Ransom does not seem to be providing the best care possible to my mother for 
her Alzheimer’s I am in the process of getting a VA physician assigned for both Patsy and 
James Hays to replace Dr. Ransom with their consent.  

  

 Submitted,  
  
  
 
 
 

Don Hamrick  
322 Rouse Street  
Kensett, Arkansas 72082  
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F. My Second False Conviction (Proof of Entrapment) 

 My first False Conviction started when I was running for Mayor of Kensett. 

My second False Arrest was politically motivated because I was not a Kensett home 

town guy and presumptively because my campaign platform was to make Kensett a 

Corruption Free Zone. White County is believed to be the most corrupt county in 

Arkansas. 

After I submitted my Notice of Appeal to the Kensett District Court I 

discovered my arrest was politically motived. The Kensett District Court Clerk, 

Christina Alberson presumptively became annoyed by me for emailing my motions to 

her for Judge Mark Derrick. Where emailing my court motions had been acceptable 

suddenly they were not. I had to present the printed emails to the Kensett District 

Court. Something stunk to high heaven, like a dead skunk in the middle of the road 

(reference to Loudon Wright, III, novelty song, November 1972).  

 I deep dived in my online research and discovered that the Kensett District 

Court Clerk, Christina Alberson, violated the Arkansas Administrative Rules, 

Order 21 Electronic Filing. I filed my MY CLIFF NOTES FOR JUDGE ROBERT EDWARDS 

ON MY FALSE CONVICTION explaining that my conviction as an entrapment by the 

Kensett District Court Clerk. See pages 25–30. 

 My motion was moot because Judge Robert Edwards denied my Petition to 

Proceed in Forma Pauperis. My only income was my V.A. pension which put me 

$3,300 below the 2019 Federal Poverty Guidelines. Judge Robert Edwards refused to 

put my appeal on the Docket where he could have shown my Petition to Proceed In 

Forma Pauperis was denied. THAT IS ABUSE OF DUE PROCESS.  

 The same thing happened at the Arkansas Supreme Court. AGAIN, ABUSE 

OF DUE PROCESS. Now this appear to the U.S. Supreme Court.  
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WHITE COUNTY CIRCUIT COURT 
Court Department at 301 West Arch Street, Searcy, AR  

 

Laura Balentine, Police Officer  ) 

AND Kensett Water Dept. Clerk  ) 

Kensett Police  ) CASE NO. CR-18-230 WR-18-165 
101 NE 1st St  ) Obstructing Governmental Operations - Non Force 
Kensett, Arkansas 72082  ) DISMISSED 
 )  

v.  ) CASE NO. CR-18-231 WR 18-165 
 ) Harassing Communications Repeatedly 
Don Hamrick  ) FALSE CONVICTION - APPEALED 
322 Rouse Street  ) FIRST AMENDMENT VIOLATION 
Kensett, AR 72082  ) 

_______________________________ ) 
 

APPEAL OF KENSETT DISTRICT COURT’S  
CASE NO. CR-18-231 WR 18-165 

MY CLIFF NOTES  
FOR JUDGE ROBERT EDWARDS 

ON MY FALSE CONVICTION  
For Harassing Communications Repeatedly 

 There are NO judicial barriers to my due process rights or to my right to a remedy 

for my two FALSE CONVICTIONS, one from last year and my current false conviction, both 

resulting from police misconduct, prosecutorial misconduct, malicious prosecution, abuse 

of process, and much of the same for judicial bias, judicial prejudice, all violating my State 
and Federal constitutional rights making the KENSETT DISTRICT COURT A MODERN DAY 

KANGAROO COURT. That is a statement of fact based on current information proving that 

FALSE CONVICTIONS are a global problem because corruption is everywhere.  

 Most of my Appeal is educational specifically for Judge Robert Edwards. I interpret 
the U.S. Constitution in the literal sense as a static constitution, NOT as a farcical living 

constitution as some believe. See SECTION Q. THE ARTICLE V CONVENTION FOR ANOTHER EXAMPLE 

OF STIGMATIC HARM FROM UNCONSTITUTIONAL CONDITIONS BY CORRUPTION OF CONGRESS 

prohibiting the States themselves from amending the U.S. Constitution.  

My appeal adds psychology to law based on the facts I presented in the Appeal. 

From those facts I present my CLIFF NOTES VERSION on the cause and effect of my TWO FALSE 

CONVICTIONS proving more than a REASONABLE DOUBT but an ABSOLUTE DOUBT of my guilt 

because I am not only FACTUALLY INNOCENT, I am ACTUALLY INNOCENT. My CLIFF NOTES are 
taken from SECTION S. MY EXCULPATORY REBUTTALS TO THE DAILY CITIZEN’S NEWS STORY (pages 

20–29) and SECTION T. CONCLUSION (pages 30–32). 
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ELECTRONIC FILING 

ARKANSAS ADMINISTRATIVE RULES: 

ORDER 21.—ELECTRONIC FILING 

Section 1(a) Purpose: This order establishes statewide 

policies and procedures governing the electronic filing 

process in all the courts in Arkansas.19 

Christina Alberson blocking my RIGHT TO ELECTRONIC FILING 

triggered the cause and effect, in other words, she started the dominos 

falling leading to Laura Ballentine’s FALSE AFFIDAVIT FOR ARREST 

WARRANT, Judge Mark Derrick’s FALSE ARREST WARRANT, Prosecutor 

Don Raney’s MALICIOUS PROSECUTION, and Judge Mark Derrick’s FALSE 

CONVICTION.  

From these evens the four of them committed the federal offenses 

of CONSPIRACY AGAINST RIGHTS (18 U.S.C. § 241) and the DEPRIVATION OF 

RIGHTS UNDER COLOR OF LAW (18 U.S.C. § 242). 

It is clear from these boiled down facts that Kensett City Hall and the Kensett 

Kangaroo Court has criminalized the FIRST AMENDMENT right to PETITION THE GOVERNMENT 

FOR REDRESS OF GRIEVANCES. That created STIGMATIC HARM FROM UNCONSTITUTIONAL 

CONDITIONS that caused me to begin emailing Laura Ballantine. The burden of offense is 
on Christina Alberson for committing the criminal offense of violating ORDER 21—

ELECTRONIC FILING (emailing the Kensett Kangaroo Court). 

I can easily provide exculpatory evidence proving my innocence from my first 

FALSE CONVICTION last year. My EXCULPATORY MOTIONS from last year, especially my First 
Motion, all prove my innocence 

SECTION T. CONCLUSION, is the basis for my Right to a Remedy (exoneration, and 

future federal case for civil damages). 

I am Completely Innocent in Both Cases. 
 

Submitted 

 

 

 

 Don Hamrick 

                                                   
19 https://www.arcourts.gov/rules-and-administrative-orders/administrative-orders 
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8. FACTS ON FALSE CONVICTIONS 
A. Jason Paul Bailey, Paying the Price of Injustice: The Case for 

Enacting a Wrongful Conviction Compensation Statute in Arkansas, 

2015 Arkansas Law Notes 1814 (December 11, 2015) 

Prosecutorial Misconduct is one of the three most common causes of 

wrong convictions (i.e., False Convictions). (Innocence Project, THE 

CAUSES OF WRONGFUL CONVICTIONS). Despite the constitutional 

mandate articulated in Brady, “studies by legal and scientific scholars 

have shown that wrongful convictions have persisted at an alarming 

rate since the Court’s decision in Brady.”20 Indeed, Gyronne Buckley’s 

wrongful convictions is a textbook example of a Brady violation and 

serves as a representation of the “rather rare circumstance in which 

claims of Brady violations have resulted in relief in Arkansas courts.”21  
  

CASE LAW  

TO ESTABLISH A CLAIM OF  

MALICIOUS PROSECUTION IN ARKANSAS 

Talyor v. Doss, 2016 Ark. App. 288 (Division I; No. CV–15–726) (May 25, 2016)  

FOOTNOTE 1: To establish a claim for malicious prosecution, a plaintiff 

must prove: 

(1) a judicial proceeding instituted or continued by the 

defendant against the plaintiff;  

(2) termination of the proceeding in favor of the plaintiff;  

(3) lack of probable cause for the proceeding;  

(4) malice on the part of the defendant; and  

(5) damages.  

Sawada, 2015 Ark. App. 549, at 4, 473 S.W.3d at 63–64. 

Bull v. Federated Mutual Insurance Company, 338 F.Supp.3d 958 (US Dist. Court, 

E.D., Arkansas, No. 2:16-cv-00056-KGB (Sep. 7, 2018) 

FOOTNOTE 9: A claim for malicious prosecution under Arkansas law 

requires the plaintiff to prove the following five elements:  

(1) a proceeding instituted or continued by the defendant 

against the plaintiff;  

(2) termination of the proceeding in favor of the plaintiff;  

(3) absence of probable cause for the proceeding;  

(4) malice on the part of the defendant; and  

(5) damages.  

                                                   
20 Brian Gregory, Comments, Brady is the Problem: Wrongful Convictions and the Case for “Open File” 

Criminal Discovery, 46 U.S.F. L. Rev. 819 (2012). 

21 J. Thomas Sullivan, Brady-Based Prosecutorial Misconduct Claims, Buckley and the Arkansas 

Coram Nobis Remedy, 64 Ark. L. Rev. 581 (2011). 
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McMullen v. McHughes Law Firm, 2015 Ark. 15, 454 S.W.3d 200, 210 

(2015) (citing Sundeen v. Kroger, 355 Ark. 138, 133 S.W.3d 393, 395 

(2003) ). 

 

American Jurisprudence 2nd, CONFLICT OF LAWS § 121 ABUSE OF PROCESS, MALICIOUS 

PROSECUTION, AND FALSE IMPRISONMENT: 

Under the traditional choice-of-law rule of lex loci delicti,22 the forum court will 

apply the law of the place of the tort to determine the plaintiff’s right to recover 

in an action for abuse of process, malicious prosecution, or false 

imprisonment.23 UNDER THE RULE SET FORTH IN THE Restatement 

which is applicable to actions for malicious prosecution and abuse of process, 

the rights and liabilities of the parties are determined by the local law of the 

state where the proceeding complained of occurred, unless, with respect to the 

occurrence and the parties under the principles stated in Restatement Second, 

Conflict of Laws § 6, in which event, the local law of the other state will be applied.24 

American Jurisprudence 2nd, CONFLICT OF LAWS § 159 TORT ACTIONS (footnotes omitted): 

Some courts have applied the law of the forum in measuring damages in tort 

cases on the ground that damages are as part of the remedy and matters of 

remedy art to be determined by the law of the forum or that by bringing suit, 

the plaintiff has waived the right to recover under law other than forum law, 

or that a recovery different than that of the forum is against the forum’s public 

policy. However, in accordance with the t5raditional tort rule in conflict of 

laws, most cases which have considered the choice-of-law problem in 

measuring tor4t damages have held that the problem affects substance and 

have referred the question to the local law of the place of the tort. 

The right to recover compensatory damages need not necessarily be 

determined by the same law which is to be applied to determine the right to 

recover punitive damages since an award of compensatopry damages depends 

upon the “existence” of wrongdoing while an award of punitive damages 

depends upon the “object or purpose” of the wrongdoing. 

American Jurisprudence 2nd, CONSPIRACY § 2 DEFINITIONS AND DISTINCTIONS 

A criminal conspiracy is an agreement between two or more persons to 

accomplish together a criminal or an unlawful act or to do a lawful act by an 

unlawful means, accompanied by an overt act in furtherance of the agreement 

(in those jurisdictions which require an overt act).  

                                                   
22 Black’s Law Dictionary, Lex Loci Delicti: A Latin phrase for the law of the place where the wrong 

was committed. 

23 May Dept. Stores Co., Inc. v. Devercelli, 314 A.2d 767 (D.C. 1973). 

24 Restatement Second, Conflict of Laws § 155. 

The foregoing rule applies to the institution or continuance of unjustifiable criminal or civil litigation 

and to the user of legal process, either criminal or civil, against another to accomplish a purpose for 

which it was not designed. Restatement Second, Conflict of Laws § 155. 
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Thus, while the provisions of some statutes define the crime of conspiracy as 

involving an agreement directed to an unlawful act or object but not 

necessarily a criminal act or object, other statutes require that the 

conspiratorial objective must be the commission of a crime, and under those 

states a conspiracy conviction cannot be sustained by objectives that are 

merely unlawful, malicious, oppressive, or injurious as distinct from criminal. 

In any case, a conspiracy in a legal sense does not exist where both the object 

of the agreement and the means contemplated for its achievement are lawful. 

Notwithstanding the fact that the definition of a conspiracy as an agreement 

between two or more persons to accomplish a criminal or unlawful act or to 

achieve by criminal or unlawful means an act not in itself criminal or unlawful 

is also applicable to a civil conspiracy, the two differ in that the gist of the tort 

of conspiracy is damage resulting to the plaintiff from an overt act or acts done 

pursuant to the conspiracy while the gist or essence of the crime of conspiracy 

is the agreement to commit an unlawful act. It has also been said that the gist 

of the offense of conspiracy is the unlawful combination resulting from the 

agreement rather than the mere agreement itself. 

American Jurisprudence 2nd, CONSPIRACY § 4 CONSPIRACY AS MISDEMEANOR OR FELONY 

At common law, conspiracy was a misdemeanor only though the purpose of the 

conspiracy was the commission of a felony. 

In some jurisdictions, statutes provide that a conspiracy is a misdemeanor. In 

others, statutes have classified a conspiracy as a felony. The latter is true in 

some instance even where the4 object of the conspiracy is the commission of a 

misdemeanor. 

American Jurisprudence 2nd, CONSPIRACY § RELATIONSHIP BETWEEN CONSPIRACY AND 

SUBSTANTIVE OFFENSE 

Conspiracy poses a threat to the public over and above the threat of the 

commission of the relevant substantive crime; it is a distinct evil, both because 

of the combination in crime makes more likely the commission of other crimes 

and because it decreases the probability that the individuals involved will 

depart from their path of criminality. Thus, the general rule is that a 

conspiracy to commit a crime is an offense separate and distinct from the crime 

that is the object of the conspiracy, and the legal consequences of a conspiracy 

to lcommit a crime are separate and distinct from the commission of the crime 

itself. Consequently, a defendant may be convicted of boith conspiracy and the 

offense that waqs the ofject of the conspiracy. Furthermore, because the 

conspiracy is the crime and not its execution, it is punishable both where it 

failes in its object and where the intended crime is accomplished. 

 

 

Citing Pellegrino Food Prods. Co. v. City of Warren 136 F. Supp. 2d 391, 407 (W.D. 

Pa. 2000): 
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“Abuse of process refers to the improper use of a civil or criminal legal procedure 
for an unintended, malicious, or perverse reason. It is the malicious and 
deliberate misuse of regularly issued civil or criminal court process that is not 
justified by the underlying legal action.” …. “The key elements of abuse of 
process is the malicious and deliberate misuse of regularly issued civil or 
criminal court process that is not justified by the underlying legal action, and 
that the abuser of process is interested only in accomplishing some improper 
purpose similar to the proper object of the process. Abuse of process is an 
intentional tort. Abuse of process encompasses the entire range of procedures 
incident to the litigation process such as discovery proceedings, the noticing 
of depositions and the issuing of subpoenas.” 

 

 

9. OPINIONS BELOW 

A. My First Misdemeanor False Conviction. 

See Appendix 2 

 

B. My Second Misdemeanor False Conviction. 

See Appendix 3 

See Appendix 4 for Evidence of Entrapment in my Second misdemeanor False 

Conviction. 

 

I filed my Removal of Case to the U.S. District Court in Little Rock on November 14, 

2018. Just 13 days later the Judge Brian S. Miller remands my case back to the Kensett 

District Court. Judge Brian S. Miller’s remand was prejudicial. He should have given me the 

chance to amend my 28 U.S.C. § 1455 Removal. His remand without this consideration is 

prejudicially harsh for an innocent defendant facing a false conviction. I was subsequently 

false convicted to which Judge Mark Derrick of the Kensett District Court was emboldened 

by the federal remand to falsely convict me. This is the situation where a federal judge 

protects a state judge against an economically poor innocent defendant. Politics takes priority 

over justice in the Arkansas state and federal judicial systems. 

Evidence Supporting Removal to Federal Court 

 In my 290 page Removal Petition, on PDF page 144 (document page 51) is 

Prosecutor Don Raney’s email, dated May 9, 2017, admitting to deleting my email 

claiming Eric Kennedy25 was my “court appointed attorney.” However, in February 

24, 2017, (2 months, 15 days (or 74 days)) before Don Raney’s email, I had filed my 

DECLARATION OF NULLA POENA SINE LEGE declaring that “I Am Now Representing 

                                                   
25 http://kennedylawoffice.net/ 
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Myself” on the basis that “Having a Court Appointed Attorney That I Have Not Yet 

Had a Face-to-Face With DOES NOT Mean that I have Waived My Constitutional 

Right to Represent Myself.” 

 PDF pages 159–165 (document pages 66–72) of my Removal Petition is the complete 

transcript of the arrest video. PDF pages 16–17 (document ages 10–11) details the incident 

of the false arrest. These pages show that I compared my mother’s patterns of behavior with 

the Diagnostic and Statistical Manual of Mental Disorders (DSM-5) where I matched my 

mother’s patterns of behavior to Oppositional Defiant Disorder, Intermittent Explosive 

Disorder, and Histrionic Disorder. See Footnote 2, (PDF page 16, document page 10). 

 In the transcript of the arrest video, 00m:27s, I state, “Now this is the letter I got 

from ARCare today as describing her as having signs of Alzheimers. And I’ve studied 

her. And I’ve done the research. And I got her pegged at Stage 4 for Alzheimers.” 

At 00m:43s, an officer stated: “I mean you’re not a doctor so you can’t do that.”  

I have every right buy and study the American Psychiatric Association, 

DIAGNOSTIC AND STATISTICAL MANUAL OF MENTAL DISORDERS (DSM-5) to match my 

mother’s patterns of behavior in DSM-5.26  See Footnote 72 below that officer’s 

statement at 00m:43s. The officer is correct to say I am not a doctor. But the officer 

oversteps his authority telling me I cannot do that.  

Arkansas Code 

Title 20 Public Health and Welfare 

Subtitle 2. Health and Safety 

Chapter 8. State Health Agencies and Programs 

Subchapter 6 Alzheimer’s Advisory Council 

20-8-601. Findings. 

(a)  The General Assembly finds that: 

(1)  Alzheimer’s disease is a progressive and fatal brain 

disease that destroys brain cells and causes problems with 

memory, thinking, and behavior; 

(2) More than five million four hundred thousand 

(5,400,000) Americans now have Alzheimer’s disease; 

(3) Alzheimer’s disease is the most common form of 

dementia and is the sixth leading cause of death in the 

United States; and 

(4)  No cure exists for Alzheimer’s disease, but treatments 

for symptoms used in conjunction with appropriate 

services and support can improve the quality of life for 

those living with the disease. 

(b)  This section shall expire on September 30, 2017. 

                                                   
26 www.psychiatry.org/ psychiatrists/practice/dsm 
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NOTE: The date of my false arrest was January 18, 2018. ARKANSAS CODE 

§ 20-8-601 FINDINGS was still the effective law. The entire arrest video is my evidence 

of Kensett police incompetence showing officers displaying their ignorance of what 

they thought the law and social customs were. 

U.S. CODE 

Title 42. The Public Health and Welfare 

Chapter 118. Alzheimer’s Disease and Related Dementias Research 

Subchapter I. General Provisions 

Section 11201(8) Findings: “[T]he responsibility for care of 

individuals with Alzheimer’s disease and related dementias falls 

primarily on their families, and the care is financially and 

emotionally devastating 

See also, 42 U.S.C. § 11225 THE NATIONAL ALZHEIMER’S PROJECT. 

 

10. REASONS FOR GRANTING THE PETITION 

 My appeal exposes a national crisis in due process of the federal and state 

judicial systems not only against the poor, but also against the checks and balances 

system of the Judicial Branch of the federal and state governments that impact the 

rights of all citizens in the United States. This, by definition, means that the 

American people are SUFFERING STIGMATIC HARM FROM UNCONSTITUTIONAL 

CONDITIONS caused by the previous Attorney General Jeff Sessions and bad judges 

and justices at the federal and state level implementing debtors’ prisons and 

kangaroo courts all across the country.  

No one can deny that we are now living under Judicial Tyranny with absolute 

immunities protecting judges and justices wreaking havoc on our Republican Form 

of Government and destroying the original intent of the United States Constitution. 

With the U.S. Supreme Court’s opinion denigrating the old Stare Decisis 

Doctrine I believe the U.S. Supreme Court has realized not only the damage the 

previous Attorney General Jeff Sessions has caused in the resurgence of debtors’ 

prisons and kangaroo courts but also the damage by bad judges and justices caused 

by their opinions motivated by personal political predilections and prejudices not 

protecting and defending the United States Constitution and the respective state 

constitutions. 
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It is clear that a forthcoming avalanche of cases challenging antiquated stare 

decisis opinions on controversial constitutional issues will flood the U.S. Supreme 

Court. And rightly so. The original intent of the United States Constitution and the 

constitutions of the several states must be restored to more effectively enforce the 

rights, freedoms, and liberties of the people against the growing hostilities of the 

federal and state governments. 

11. RELIEF SOUGHT 

(1). The U.S. Supreme Court’s Opinion finding in favor of my PETITION FOR 

WRIT OF CERTIORARI and my PETITION FOR WRIT OF MANDAMUS that my two 

misdemeanor convictions by Judge Milas Hale (1st false conviction) and by Judge 

Mark Derrick (2nd false conviction) are FALSE CONVICTIONS. 

(2). The U.S. Supreme Court’s Opinion finding in favor of my PETITION FOR 

WRIT OF CERTIORARI and my PETITION FOR WRIT OF MANDAMUS affirming my right to 

a remedy against Kensett District Court Clerk, Christina Alberson violating 

Arkansas Order 21 ELECTRONIC FILING as ENTRAPMENT that lead to Police Officer 

Laura Ballentine’s (dubbing as Kensett Water and Sewer Department Clerk) to fil;e 

her false affidavit cascading to my False Arrest, Malicious Prosecution, and my 

second misdemeanor False Conviction with criminal charges against Christina 

Alberson and Laura Ballentine for a criminal conspiracy running a Kangaroo Court, 

even if it requires an FBI Public Corruption criminal investigation. 

(3). The U.S. Supreme Court’s Opinion finding in favor of my PETITION FOR 

WRIT OF CERTIORARI and my PETITION FOR WRIT OF MANDAMUS affirming my right to 

a remedy First False Arrest, Malicious Prosecution, and my first misdemeanor 

False Conviction with criminal charges against Kensett Chief of Police, Prosecutor 

Don Raney, and Judge Mark Derrick for a criminal conspiracy running a Kangaroo 

Court, even if it requires an FBI Public Corruption criminal investigation. 

(4). The U.S. Supreme Court’s Opinion finding in favor of my PETITION FOR 

WRIT OF ERROR CORAM NOBIS FOR PLAIN ERROR REVIEW on the U.S. Supreme Court’s 
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wrongful denial of HAMRICK  v. PRESIDENT GEORGE W. BUSH, U.S. Supreme Court No. 

3-145, (540 U.S. 940) affirming that NATIONAL OPEN CARRY is the original intent of 

the SECOND AMENDMENT right to keep and bear arms but it is also the GOLD 

STANDARD when combined with the COMMON DEFENCE clause in the Preamble to the 

U.S. Constitution and in Article I, Section 8 that law-abiding citizens organized in 

militias aid the common defence against the criminal element of society, and the 

PRIVILEGES AND IMMUNITIES clause of Article IV, Section 2, that no one exercising 

their Second Amendment rights in a lawful manner shall be harassed by law 

enforcement or the judicial system. This shall become the new Stare Decisis on the 

Second Amendment. 

(5). The U.S. Supreme Court’s Opinion finding in favor of my constitutional 

challenges: 

 (a). Rule 28.8, Rules of the U.S. Supreme Court is unconstitutional on 

its face as violating the FIRST AMENDMENT right to petition the Government for 

redress of grievances of the poor who cannot afford an attorney to speak at Oral 

Arguments at the U.S. Supreme Court. 

 (b). Abolishing Absolute Immunity for judges & justices for the federal 

and state governments for due cause of violating the checks and balances system of 

the United States Government thereby cascading to violations of the rights of the 

American people. 

 (c). Restricting Qualified Immunity to the bare minimum for 

prosecutors, judges, justices, and other federal and state officials. 

(6). The U.S. Supreme Court’s Opinion finding in favor of my constitutional 

challenge that the ARKANSAS RULES OF EVIDENCE, RULE 303 PRESUMPTIONS IN 

CRIMINAL CASES is unconstitutional on its face for the intended effect on prosecutors 

to commit Brady Violations of the accused when there is no PRESUMPTION OF 

INNOCENCE for the accused when there have been defendants who were factually 

innocent. 
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(7). The U.S. Supreme Court’s Opinion finding in favor of my constitutional 

challenge that ARKANSAS RULES OF CIVIL PROCEDURE, RULE 72(d) SUITS IN FORMA 

PAUPERIS violates the due process rights and the right to a remedy for the poor for 

judicial and prosecutorial misconduct against factually innocent defendants. 

 

Submitted, 

 

 

 

Don Hamrick 

322 Rouse Stree 

Kensett, AR 72082 

Email: ki5ss@yahoo.com 
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APPENDIX 1: FIRST USE OF NEW STARE DECISIS DOCTRINE IN A 

STATE CASE. 

 
 The Docket Report shown below is positive evidence my Amicus Curiae brief is 

officially part of the class action case in Nakita Mahoney, et al. v. Judge Mark Derrick, White 

County Circuit Court, Arkansas, Case No. 73CV-18-874 for running a Debtors’ Prison out of 

the White County Jail from the Kensett District Court, the same judge and court who 

presided over my first case until I boxed him into a corner with my MOTION FOR RECUSAL for 

his open display of bias against me. He recused himself. Judge Milas Hale from Sherwood 

District Court in Sherwood, Arkansas replaced Judge Derrick. But the dirty trick played on 

me was that he expedited my False Conviction despite the exculpatory Motions on file proving 

my innocence. In my opinion that’s malicious prosecution and Malicious False Conviction. 

 My second False Conviction was politically motivated by Entrapment as I was 

running for Mayor of Kensett, Arkansas as I explained earlier. This time Judge Derrick read 

me the riot act (figuratively speaking, his revenge?) by making derogatory remarks (violating 

my rights under the Ninth Amendment and my rights to petition the Government for redress 

of grievances under the First Amendment) about the number of federal lawsuits I filed and 

all getting denied and dismissed as if my federal lawsuits were without merit. On the 

contrary! My cases and constitutional merit based on original intent of the U.S. Constitution. 

Something the federal judges and the U.S. Supreme Court has opposed for decades.  
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IN THE CIRCUIT COURT OF WHITE COUNTY, ARKANSAS 
FIRST DIVSION 

301 W Arch Ave #4, Searcy, AR 72143 
 
NAKITA LEE MAHONEY, et al. ) 

PLAINTIFFS ) 
 ) 
v. )  NO. 73CV-18-874 
 ) 
MARK DERRICK, in his official ) 
Capacity as District Judge for the ) 
23rd Judicial District of the State of )  SCOTUS Opinion Issued May 13, 2019 
Arkansas ) My Amicus Brief written May 14, 2019 

DEFENDANT ) Mailed from Roanoke, VA May 15 
______________________________________ ) 

 

AMICUS CURIA BRIEF 
IN FAVOR OF THE PLAINTIFFS 

 

OBJECTING TO DEFENDANT JUDGE MARK DERRIK’S 
MOTION & BRIEF FOR JUDGMENT ON THE PLEADINGS 

 
Filed By Don Hamrick, pro se 

322 Rouse Street 
Kensett, AR 72082 

In Re: Don Hamrick v. Judge Robert Edwards, Judge Milas Hale, and  
Judge Mark Derrick, Arkansas Supreme Court, denied.  

Now forthcoming appeal to the U.S. Supreme Court 
 

New U.S. Supreme Court Precedent  

Denigrating “Stare Decisis” 

Franchise Tax Board of California v. Hyatt  

Case No. 17–1299, Decided May 13, 2019 
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FROM THE SYLLABUS 

(c) Stare decisis is “ ‘not an inexorable command,’ ” Pearson v. Callahan, 555 

U. S. 223, 233, and is “at its weakest” when interpreting the Constitution, 

Agostini v. Felton, 521 U. S. 203, 235. The Court’s precedents identify, as relevant 

here, four factors to consider:  

the quality of the decision’s reasoning, 
its consistency with related decisions, 

legal developments since the decision, and 
reliance on the decision. 

See Janus v. State, County, and Municipal Employees, 585 U. S. ___, ___–___. The 

first three factors support overruling Hall. As to the fourth, case-specific reliance 

interests are not sufficient to persuade this Court to adhere to an incorrect 

resolution of an important constitutional question. Pp. 16–17. 

FROM PAGES 16–17. 

C 

With the historical record and precedent against him, Hyatt defends Hall on the 

basis of stare decisis. But stare decisis is “ ‘not an inexorable command,’” 

Pearson v. Callahan, 555 U. S. 223, 233 (2009), and we have held that it is “at its 

weakest when we interpret the Constitution because our interpretation can 

be altered only by constitutional amendment,”27 Agostini v. Felton, 521 U. S. 

203, 235 (1997). The Court’s precedents identify a number of factors to consider, 

four of which warrant mention here: the quality of the decision’s reasoning; its 

consistency with related decisions; legal developments since the decision; and 

reliance on the decision. See Janus v. State, County, and Municipal Employees, 

585 U. S. ___, ___–___ (2018) (slip op., at 34–35); United States v. Gaudin, 515 U. S. 

506, 521 (1995). 

The first three factors support our decision to overrule Hall. We have already 

explained that Hall failed to account for the historical understanding of state 

sovereign immunity and that it failed to consider how the deprivation of 

traditional diplomatic tools reordered the States’ relationships with one 

another. We have also demonstrated that Hall stands as an outlier in our 

sovereign-immunity jurisprudence, particularly when compared to more recent 

decisions 

As to the fourth factor, we acknowledge that some plaintiffs, such as Hyatt, have 

relied on Hall by suing sovereign States. Because of our decision to overrule 

Hall, Hyatt, unfortunately, will suffer the loss of two decades of litigation 

expenses and a final judgment against the Board for its egregious conduct. But 

in virtually every case that overrules a controlling precedent, the party relying 

on that precedent will incur the loss of litigation expenses and a favorable 

decision below. Those case-specific costs are not among the reliance interests 

that would persuade us to adhere to an incorrect resolution of an important 

constitutional question. 

                                                   
27 Emphasis mine. 
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NEW STARE DECISIS DOCTRINE PARAPHRASED: 

“Stare decisis is not an inexorable command and it is 

at its weakest when interpreting the Constitution.” 

 

 The new STARE DECISIS DOCTRINE is a game change for the federal and state judicial 

systems. No longer can federal or state judges drift away from the original intent of their 
respective Constitutions and expect longevity for their disconnected opinions with 

unconstitutional provisions. 

COURT REFORMS 

 (1). The first to be abolished is Absolute Immunity for judges and restricting 

Qualified Immunity to its bare essentials under the new STARE DECISIS DOCTRINE. Absolute 
and Qualified Immunities have been extended so wide that the expanded immunities 

violate the CHECKS AND BALANCES SYSTEM of our AMERICAN REPUBLICAN FORM OF GOVERNMENT. 

Restoring the RULE OF LAW and restoring accountability for bad and corrupt judges and 

prosecutors are now the priority in AMERICAN JURISPRUDENCE even if it has to take curative 
legislation at the federal and state levels. False Convictions of misdemeanor offense can 

no longer be tolerated or ignored as insignificant. 

 (2). Adding Cohens v. Virginia, 19 U.S. 264, at 404  (6 Wheaton 264) (1821) as the 

introductory paragraph to Rule 10 of the RULES OF THE U.S. SUPREME COURT and the 
corresponding State courts is absolutely mandated under the new Stare Decisis Doctrine: 

Cohens v. Virginia, 19 U.S. 264, at 404  (6 Wheaton 264) (1821): “It is most true 
that this Court will not take jurisdiction if it should not; but it is equally true 
that it must take jurisdiction if it should. The judiciary cannot, as the 
legislature may, avoid a measure because it approaches the confines of the 
Constitution. We cannot pass it by because it is doubtful. With whatever 
doubts, with whatever difficulties, a case may be attended, we must decide 
it if it be brought before us. We have no more right to decline the exercise of 
jurisdiction which is given than to usurp that which is not given. The one or 
the other would be treason to the Constitution. Questions may occur which 
we would gladly avoid, but we cannot avoid them. All we can do is to 
exercise our best judgment and conscientiously to perform our duty. In 
doing this on the present occasion, we find this tribunal invested with 
appellate jurisdiction in all cases arising under the Constitution and laws of 
the United States. We find no exception to this grant, and we cannot insert 
one.”  

This addition will prevent the U.S. Supreme Court from denying a petition that is in 
compliance with Rule 10(a) having opposing opinions from two U.S. Courts of Appeals. The 

U.S. Supreme Court wrongfully denied my appeal, Hamrick v. President Bush, et al, 

540 U.S. 940, SCt. No. 03-145, Denied October 6, 2003. I had opposing opinions from two 

U.S. Courts of Appeals. But because my appeal advocated National Open Carry as the Gold 

Stand for the Second Amendment right to keep and bear arms gave the U.S. Supreme Court 

unjustified cause to deny my appeal because it offended their personal political ideology. 
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Well, the United States is still suffering from single shooter, mass casualties today with no 

solution in sight but for National Open Carry. 

 (3). The next thing to go is the federal and state judicial prejudice, intolerance, and 
bigotry against the poor representing themselves in court. What has been proposed many 

times before is what I am proposing here. Allow pro se defendants and civil plaintiffs who 

cannot afford attorneys to represent themselves even with a court appointed attorney, 

known as dual representation in a criminal case and maybe even a civil litigation. This 
will require amending federal and state court rules of criminal and civil procedure and 

removing procedural trip wires that result in unwarranted delays or dismissals. 

 (4). Serious consideration should be given to a constitutional amendment to split 

the U.S. Supreme Court into a Criminal Court and a Civil Court, each with two teams of 
nine justices in each U.S. Supreme Court. This will speed up the judicial process by 

increasing the processed case load by a factor of 4. With the increase in population of the 

United States in the last two centuries. Splitting the U.S. Supreme Court for a Criminal and 

Civil division and adding two panels of nine justices for each division is a logical 
progression for the American judicial process. Let’s see the Liberal Democrats handle the 

increase of judicial nominees to the U.S. Supreme Court divisions under a Republic or an 

Independent conservative president then! 

The Resurgence of Debtors’ Prisons of the 1800s  

Has Spread All Across the Country 

On February 24, 2017, President Trump signed EXECUTIVE ORDER (EO) 13777, titled 
“ENFORCING THE REGULATORY REFORM AGENDA.”28 Executive Order 13777 Enforcing the 

Regulatory Reform Agenda is the original causal effect for the resurgence of Debtors’ 

Prisons that brings Judge Mark Derrick as a defendant to the White County Circuit Court 

in the Nakita Lee Mahoney case. 

EO 13777 establishes the policy of the United States to alleviate unnecessary 

regulatory burdens placed on the American people; requires each agency 

head to designate a Regulatory Reform Officer responsible for overseeing 

the implementation of regulatory reform initiatives and policies; requires 
each agency to establish a Regulatory Reform Task Force to evaluate existing 

regulations and make recommendations to the agency head regarding 

regulations to repeal, replace or modify; and requires each agency listed in 

31  U.S.C. § 901(b)(1) to incorporate into its Annual Performance Plan 
performance indicators to measure progress toward 1) achieving regulatory 

reform initiatives and policies and 2) identifying regulations to repeal, 

replace or modify. 

Executive Order 13777 authorized Attorney General Jeff Sessions to rescind 
25 Guidance Directives on December 21, 2017. Of those 25 directives, it is Guidance 

Directive No. 11, DEAR COLLEAGUE LETTER ON ENFORCEMENT OF FINES AND FEES (March 2016) 

that caused the resurgence of Debtors’ Prisons all across America spurring FALSE 

                                                   
28 https://www.whitehouse.gov/wp-

content/uploads/2018/06/EO13777_EnforcingRegulatoryReformAgenda.pdf 
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CONVICTIONS OF THE INNOCENT.29  “It is better that ten guilty persons escape, than that one 

innocent suffer.” Sir William Blackstone (July 10, 1723 – February 14, 1780).30 It seems that 

the flip side of Blackstone is the legal norm today. “It is better that no guilty persons escape, 
even if one or more of the innocent suffer false convictions 

It is the Attorney General Jeff Sessions using Executive Order 13777 as a wrecking 

ball to destroy President Trump’s attempt to restore the Rule of Law by immediately 

rescinding the DEAR COLLEAGUE LETTER ON ENFORCEMENT OF FINES AND FEES (March 2016) 
without first going through FEDERAL RULEMAKING PROCESS to legitimize the federal 

prohibition of Debtors’ Prisons. This SHOCK AND AWE method of rescinding Guidance 

Documents is itself an unconstitutional administrative procedure. It is one thing to 

implement an DOJ Agency Guidance Document against Debtors’ Prisons. But once that 
DOJ Agency Guidance Document becomes intertwined in the administration of federal, 

state, and municipal courts protecting the poor from the cycle of high court fines and fees 

and repeated jailing, it becomes an unconstitutional act for President Trump and Attorney 

General Jeff Sessions to rescind the prohibition against Debtors Prisons. 

The media backlash against this particular Guidance Document are massively 

condemning the removal of prohibition against Debtors Prisons. 

The problem? 

“Wrongful convictions are now viewed as a social problem globally.”31 

                                                   
29 See President Trump's EXECUTIVE ORDER 13777 ENFORCING THE REGULATORY REFORM AGENDA, 

dated February 24, 2017. Available online at: https://www.gpo.gov/fdsys/pkg/FR-2017-03-01/pdf/2017-

04107.pdf. See also, ATTORNEY GENERAL JEFF SESSIONS RESCINDS 25 GUIDANCE DOCUMENTS, dated 

December 21, 2017. Available online at: https://www.justice.gov/opa/pr/attorney-general-jeff-sessions-

rescinds-25-guidance-documents. See item 11 in that list of 25 Guidance Documents: 11. DEAR 

COLLEAGUE LETTER ON ENFORCEMENT OF FINES AND FEES (March 2016). Available online at 

https://www.justice.gov/opa/file/832541/download. It is widely reported in the media that the 

Dear Colleague Letter is responsible for the resurgence of Debtors' Prisons across America. 

30 Sir William Blackstone (1723-1780) was considered the preeminent English scholar and the most 

authoritative speaker on common law. This quote is from his Commentaries on the Laws of England, 

which was highly influential in the development of U.S. law. It is comprised of four “books” divided 

into rights of persons, the rights of things, of private wrongs, and of public wrongs. Early American 

lawyers looked to the Commentaries as an authoritative source and it was used as a textbook in legal 

education in both England and America. It is still cited as a source of authority on the history of 

English law. The Anglo-American concept of “reasonable doubt” is reflected in this quote, which also 

known as “Blackstone’s ratio”. It is seen quoted in legal opinions and scholarship to this day. The quote 

acknowledges the tradeoff in a criminal justice system where one accepts a certain number of false 

acquittals compared to false convictions. Similar principles were suggested by predecessors such as 

Justice Hale, Fortescue and Voltaire with varying “ratios”. Available online at: 

http://library.law.harvard.edu/justicequotes/explore-the-room/south-4/ 

31 Marvin Zalman, WRONGFUL CONVICTIONS: A COMPARATIVE PERSPECTIVE,  Wayne State University, 

May 4, 2016. https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2899482. 
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 “As a practical matter, Rule 12(b)(6) motions are rarely successful, and 

when they are, their success usually has more to do with the judge than 

the law.”32  

If Rule 12(b)(6) motions are rarely successful then the implication why all of my 

civil complaints got dismissed in federal courts is NOT BECAUSE OF THE RULE OF LAW, 

but because of the personal prejudices of federal judges, including the Justices of the U.S. 

Supreme Court against pro se civil plaintiffs with constitutional and civil rights cases 
appearing in their courts.33  

Impunitas semper ad deteriora invitat. “Impunity always is an inducement 

to do worse.” 

Ignorantia judicis est calamitas innocentis. “The ignorance of a judge is the 
calamity of the innocent.” 

Rule 12(b)(1), (2), (3), and (6) Motions by defendants faced with a civil complaint on 

constitutional and civil rights by a pro se plaintiff in a federal court have been abusively 

used as a means for escape and abusively granted by federal judges. To that end, I include 
STIGMATIC HARM FROM UNCONSTITUTIONAL CONDITIONS as A CLAIM UPON WHICH RELIEF CAN BE 

GRANTED. 

Recommended Reading 

Walter Olson, FINALLY, RULES TO REIN IN AGENCY GUIDANCE DOCUMENTS, OverLawyered | 

Chronicling the High Cost of Our Legal System, April 6, 201834 

Charles Toutant, MUNICIPAL COURT REFORM PLAN PROPOSES CONSOLIDATIONS, SCRUTINY OF 

JUDICIAL CANDIDATES, Reducing Fines, New Jersey Law Journal, July 17, 201835 

                                                   
32 http://blog.legalsolutions.thomsonreuters.com/law-school-1/tackling-important-topics-law-school-

part-8-rule-12b6s-failure-state-claim/ ||| Legal Solutions Blog, TACKLING THE MOST IMPORTANT 

TOPICS OF LAW SCHOOL, PART 8: RULE 12(B)(6)’S “FAILURE TO STATE A CLAIM,” September 19, 2013.  

33 PERFECT EXAMPLE: Hamrick v. President Bush, et al, 540 U.S. 940, SCt. No. 03-145. A Second 

Amendment's National Open Carry aspect for American merchant seamen through the 

Common Defence Clause and the Privileges and Immunities Clause (The Comity Clause of the 

Fourteenth Amendment). I had opposing opinions from two U.S. Courts of Appeals on the Second 

Amendment, one said the Second Amendment is not an individual right. The other said it was an 

individual right. Under the Rules of the U.S. Supreme Court, Rule 10(a), that should have guaranteed 

my case would be accepted. BUT NOOO. My cause as denied because National Open Carry for 

American merchant seamen was, and probably still is, a political hot potato even though National 

Open Carry is the constitutional norm, under the Common Defence Clause and the Privileges and 

Immunities Clause. 

34 https://www.overlawyered.com/2018/04/finally-rules-to-rein-in-agency-guidance-documents/ 

35 https://www.law.com/njlawjournal/2018/07/17/municipal-court-reform-plan-proposes-

consolidations-scrutiny-of-judicial-candidates-reducing-fines/?slreturn=20180727033835 
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 Nusrat Choudhury, Deputy Director, ACLU Racial Justice Program, JEFF SESSIONS TAKES A 

STAND FOR DEBTORS’ PRISONS, ACLU, December 28, 201736 

Sophia Tesfaye, A RETURN TO DEBTORS’ PRISONS: JEFF SESSIONS’ WAR ON THE POOR | By 
reversing numerous longtime rules, Sessions is bringing back unconstitutional 

penalties for unpaid debts, Salon, December 29, 201737 

Chiraag Bains, SESSIONS SAYS TO COURTS: GO AHEAD, JAIL PEOPLE BECAUSE THEY’RE POOR, New 

York Times: Opinion, December 28, 201738 

 

Motion for Judgment on the Pleads or Summary Judgment Motion to Stay Discovery 

is not argumentatively logical. This procedure is asking the judge to dismiss the case when 

all the facts are not in Evidence. That in itself is an injustice against the plaintiffs. 

In Judge Derrick’s Motion for Judgment on the Pleadings he moves this Court to 

dismiss Plaintiffs’ claims, in their entirety, for the following reasons: 

a. Plaintiffs’ claims are not ripe for adjudication because they constitute 

impermissible collateral attacks and are barred under the Heck doctrine; 

MY REBUTTAL: Judge Derrick is facing a class action lawsuit by six 

plaintiffs on behalf of thousands that Judge Derrick was running a 

debtors’ prison from the White County Jail. The way I see it the six 

plaintiffs and the thousands of unnamed plaintiffs are not lodging 
“collateral attacks” against Judge Derrick. They are lodging a 

“direct attacks” against him as listed in the Plaintiffs’ Complaint. 

A collateral attack in this case would be if the six plaintiffs filed their 

complaints individually and separately with separate case number in 
conjunction with the thousands of unnamed plaintiffs. That’s a 

collateral attack. But that is what Judge Derrick alleges. 

b. Judge Derrick is entitled to judicial immunity; 

MY REBUTTAL: The apparently lawful Presidential Executive Order 
13777 intend to Restore the Rule of Law. But the Attorney General Jeff 

Sessions apparently knifed President Trump in the back by 

rescinding the DEAR COLLEAGUE LETTER ON ENFORCEMENT OF FINES AND 

FEES (March 2016) that triggered the resurgence of Debtors’ Prisons.  

“In the United States, debtors’ prisons were banned under federal law 

in 1833. A century and a half later, in 1983, the Supreme Court affirmed 

                                                   
36 https://www.aclu.org/blog/racial-justice/race-and-criminal-justice/jeff-sessions-takes-stand-debtors-

prisons 

37 https://www.salon.com/2017/12/29/a-return-to-debtors-prisons-jeff-sessions-war-on-the-poor/ 

38 https://www.nytimes.com/2017/12/28/opinion/sessions-says-to-courts-go-ahead-jail-people-because-

theyre-poor.html 
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that incarcerating indigent debtors was unconstitutional under the 

Fourteenth Amendment’s Equal Protection clause.”39  

Absolute Immunity and even Qualified immunity were not originally 
intended to project federal or state judges and prosecutors willfully 

and criminally violate the rights of citizens by putting them into 

debtors’ prisons. Judge Derrick does NOT deserve Absolute Immunity 

or Qualified Immunity. 

c. Judge Derrick is entitled to sovereign immunity; 

MY REBUTTAL: For the same reasons as (b). above Judge Derrick does 

not deserve Sovereign Immunity for running a debtors prison. 

Neither the United States, the state, nor White Country has authorized 
the administration of a debtors’ prisons. On that basis Sovereign 

Immunity should be denied. 

d. Certain of Plaintiffs’ claims are barred by applicable statutes of limitation, 

and 

MY REBUTTAL: I am not versed in the statutes of limitations. 

e. No private cause of action exists under the Arkansas Fines Collection law. 

MY REBUTTAL: While that me be true it is now a target to make it false. 

See Jason Paul Bailey, PAYING THE PRICE OF INJUSTICE: THE CASE FOR ENACTING A 

WRONGFUL CONVICTION COMPENSATION STATUTE IN ARKANSAS, 2015 Arkansas 

Law Notes 1814 (December 11, 2015) 

MY OPINION 

The MOTION FOR JUDGMENT ON THE PLEADINGS and the MOTION TO STAY DISCOVERY with 

the intent to dismiss the case against Judge Derrick must be denied.  

The Court must take a Zero Tolerance position on Debtors’ Prisons and Kangaroo 

Courts (ARKANSAS CODE § 5-53-116 SIMULATING LEGAL PROCESS). Judge Mark Derrick and 

Prosecutor Don Raney must be held accountable for thousands of FALSE CONVICTIONS and 

if the evidence in totality is suggestive of their guilt then they must be found guilty. 

 

Submitted, 

 

 

Don Hamrick 

  

                                                   
39 Eli Hager,  Debtors’ Prisons, Then and Now: FAQ| Congress Outlawed Them. The Supreme Court 

Ruled Them unconstitutional. Yet They Live On. Feb. 24, 2015. www.themarshallproject.org/ 

2015/02/24/debtors-prisons-then-and-now-faq 
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APPENDIX 2: MY FIRST MISDEMEANOR FALSE CONVICTION 
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Date Filed # Docket Text 

11/14/2018 1  NOTICE OF REMOVAL from Kensett District Court, CR 18-230, CR 

18-231 and RPS #17-00012 as to Don Hamrick. (cby) (Entered: 

11/15/2018) 

11/14/2018 2  Pro Se MOTION to Proceed In Forma Pauperis by Don Hamrick. Copy 

Mailed. (cby) (Entered: 11/15/2018) 

11/21/2018 3  Pro Se MOTION for Court Order Compelling the Kensett District Court 

to Suspend Prosecution by Don Hamrick. Copy Mailed. (cby) (Entered: 

11/21/2018) 

11/26/2018 4  Pro Se MOTION for Order to Compel Prosecutor to Suspend Prosecution 

as to Don Hamrick. Copy mailed. (cby) (Entered: 11/26/2018) 

11/26/2018 5  Pro Se NOTICE of Prosecutor’s answer and insufficiency of arrest 

warrant as to Don Hamrick. Copy Mailed. (cby) (Entered: 11/26/2018) 

11/26/2018 6  Pro Se MOTION to add defendants as to Don Hamrick. Copy Mailed. 

(cby) (Entered: 11/26/2018) 

11/26/2018 7  Pro Se NOTICE of Supposition on the Pervasive Culture of Corruption as 

to Don Hamrick. Copy Mailed. (cby) (Entered: 11/26/2018) 

11/26/2018 8  Pro Se MOTION for Return of Evidence as to Don Hamrick. Copy 

Mailed. (cby) (Entered: 11/26/2018) 

11/27/2018 9  ORDER Remanding the case to the Kensett District Court. Signed by 

Chief Judge Brian S. Miller on 11/27/2018. (cby) (Entered: 11/27/2018) 

/27/2018 10  Letter to the Clerk of Court, Kensett District Court, transmitting case file 

and order remanding by certified mail. (cby) (Entered: 11/27/2018) 

11/30/2018 12  RETURN OF SERVICE upon Kensett District Court. (cby) (Entered: 

11/30/2018) 

  

https://ecf.ared.uscourts.gov/doc1/02714452499
https://ecf.ared.uscourts.gov/doc1/02714452502
https://ecf.ared.uscourts.gov/doc1/02714456720
https://ecf.ared.uscourts.gov/doc1/02714457770
https://ecf.ared.uscourts.gov/doc1/02714457801
https://ecf.ared.uscourts.gov/doc1/02714457804
https://ecf.ared.uscourts.gov/doc1/02714457829
https://ecf.ared.uscourts.gov/doc1/02714457838
https://ecf.ared.uscourts.gov/doc1/02714459701
https://ecf.ared.uscourts.gov/doc1/02714459769
https://ecf.ared.uscourts.gov/doc1/02714463934
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APPENDIX 3: MY SECOND MISDEMEANOR FALSE CONVICTION 
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APPENDIX 4. EVIDENCE OF ENTRAPMENT IN MY SECOND FALSE 

CONVICTION IN THE SEARCY DAILY CITIZEN 

 

1, The Searcy, Arkansas Newspaprer Report on My Second False 
Conviction

 

Community Service for Hamrick 
By Sha Johnson, Sunday, December 30, 2018 

A former Kensett mayoral candidate was found guilty Friday of one misdemeanor 
in White County District Court and acquitted of another, being told by Kensett Division 
Judge Mark Derrick that “it is very apparent that your MO is to try to belittle, badger, harass, 
humiliate anyone who doesn’t agree with you.” 

Derrick determined that Donald Lee Hamrick Jr. was guilty of class A misdemeanor 
harassing communications and sentenced him to 48 hours of community service and a 
$2,145 fine. He was found not guilty of obstructing governmental operations, a class C 
misdemeanor. The charges filed in March stemmed from accusations from Laura 
Balentine, a Kensett police officer and employee of the Kensett Water Department. 

Hamrick said he will file an appeal in White County Circuit Court. 

Balentine wrote in an affidavit that Feb. 28 she received “several email messages to 
be forwarded to the court from Mr. Don Hamrick to my email that gets used for water 
[department] business.” 

“It is not necessarily a personal email, but it was created by me for water 
[department] use only and does not belong to the city,” she wrote. “I advised Mr. Hamrick 
that email was not for court communications; and I do not forward emails to the court. He 
continued to harass and somewhat threaten that when he was elected mayor, he was going 
to fire me from my positions with the city.” 

For three consecutive days in March, Balentine wrote, Hamrick “continued to email 
me about my ‘attitude’ and sent many pages of supposed documents pertaining to his court 
case which is now closed through our court, which I have stated does not concern me during 
the hours of 8 a.m.-4:30 p.m. M-F or through this email he continues to flood with requests.” 

Trial for the charges was held Nov, 27. After that court appearance, Hamrick 
initiated electronic correspondence with Kensett Prosecuting Attorney Don Raney and 
shared the emails with The Daily Citizen. 

In them, Hamrick writes that Raney “is dead set on prosecuting me to achieve a 
Second False conviction of me. Even though that Second False Convict will come with his 
disbarment for twice convicting an innocent man.” 

Hamrick, who has represented himself, wrote that his testimony at his trial would 
prove his innocence, but Raney responded that the trial already been conducted “at which 
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time you did not deny the charges pending against you.” Raney informed him that Friday’s 
court appearance was only for “Judge Derrick to announce his decision and ruling on the 
charges and any sentence if the judge finds you guilty.” 

“There will be no additional testimony or evidence introduced ... we will be there solely 
to find out the judge’s ruling,” Raney wrote. 

During the proceedings Friday, Hamrick attempted to interrupt as Derrick began 
speaking, but was promptly cut off by Derrick saying, “This is for disposition. This is not for 
argument anymore. We’ve heard all of that.” 

“You sent these emails, and while they’re not as bad as I’ve seen [in the past], there’s 
no question as to your intent in sending the emails,” Derrick said, also mentioning the 
“many documents” that Hamrick had field with the court. 

Hamrick again tried unsuccessfully to interrupt. 

”Mr. Hamrick, you’ve already done your argument,” Derrick said. “This is [for] my 
decisions and sentencing. 

“I find you guilty of harassment. You filed three lawsuits against President 
[George W.] Bush. You’ve sued the United Nations. You’ve filed a complaint against 
every judge and any court, including Circuit Court of Appeals. When they throw out 
your case, you say they’re corrupt. You say that everybody that disagrees with you 
is corrupt. 

“I’ve read a lot of briefs in my 22 years of practicing law before I became a 
district judge, but I have to admit, yours is the first time I’ve ever seen anybody 
berate a lawyer on the other side because of the kind of pen he used. You complained 
because he uses a felt tip. 

“Mr. Hamrick, it’s a lot of reading in there. Anyone that disagrees with 
you, you attacked them. That’s what you do.” 

Hamrick responded, “All within my rights. Based on my rights.” 

Derrick replied, “It’s not your right and it doesn’t use good judgment.” 

When Hamrick answered that he’s innocent, Derrick said, “No sir, you 
are not, under the law. I find that you are guilty.” 

He then told Hamrick after Hamrick said he would appeal that he has 30 days to file 
his appeal. 

“If you do not get your appeal lodged in front of Judge [Robert] Edwards within the 30 
days, you will be barred,” Derrick said. “He will dismiss your appeal if you file it after the 30 
days.” 

Derrick said Hamrick has to complete his 48 hours of community service in 90 days. 

“That community service will be completed with the city of Kensett,” he said. “I know 
you ran for mayor and you want to serve your community. I’m going to allow you to do that.” 

In February, Hamrick was found guilty of misdemeanor assault after being charged 
in January 2017 with third-degree domestic battery. In one of his many documents for the 
case, he wrote that he did not cause “any injuries” to the alleged victim, his mother Patsy 
Ann Hays. He received no fine, time served and a no-contact order was “set aside,” 
according to court documents. 
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In November, Hamrick came in last in a four-man race for mayor, receiving nine 
votes (2.09 percent). Mayor Allen Edge won re-election in a runoff with Councilman Don 
Fuller. 

2. My Rebuttals to The Daily Citizen’s News Story 

 Judge Mark Derrick’s statement above is a LIE. I spent 30 years of my leisure time 

visiting university libraries in my travels across the United States as a merchant to study 
constitutional law, civil rights law, federal and state laws, thousands of law review articles 
through https://papers.ssrn.com, in addition to normal and abnormal behavioral 
psychology through psychology books and PsychInfo online at university libraries. Law 
and psychology go hand in hand in learning about corruption in government and 
corruption in the courts. There is a distinct judicial bias against pro se civil plaintiffs with 
civil rights and constitutional rights cases in state and federal courts.  

The Seven Universal Stages of Arguments and Corruption (pages 9–11) are 
applicable to all argumentative interactions including all of Judge Mark Derrick’s 
comments reported in the Searcy Daily Citizen. Judge Mark Derrick has a “Prior Belief” 
about me. Whatever his beliefs are, I don’t know for certain. I can only observe his 
patterns of behavior and what he says, how he says things, and the intonations of what he 
says. His remark above has nothing to do with the legal nature of the case and everything 
to do with Disconfirmation Bias (ignoring my constitutional rights and defenses), 
Confirmation Bias (placing his own judicial bias as more credible than my constitutional 
rights and defenses), with a dash of Pettifoggery and Belligerence. This assessment 
applies to all of his comments.   

Judge Derrick insulted me on a personal level by presuming my Modus Operandi is 
purely personal opportunities to bully others for the sake of bullying. Judge Mark Derrick 
committed pettifoggery, the 7th STAGE OF UNIVERSAL ARGUMENTS. In other words, Judge Mark 
Derrick violated the Ninth Amendment (The enumeration in the Constitution, of 
certain rights, shall not be construed to deny or disparage others retained by the 
people). It is my First Amendment right to free speech and to petition the Government for 
redress of grievances by countering violations of my constitutional rights with my 
complaints to any government official about his/her violations of my rights. It is my 
unenumerated right to complain about violations of my constitutional rights whether 
Judge Mark Derrick likes it or not. Judge Mark Derrick making this disparaging remark 
against my rights is a prelude to him imposing a False Conviction upon me based upon his 
judicial bias means that Judge Mark Derrick committed two federal crimes: 18 U.S.C. § 241 

CONSPIRACY AGAINST RIGHTS AND 18 U.S.C. § 242 DEPRIVATION OF RIGHTS UNDER COLOR OF LAW. 
That federal jurisdiction for my Right to a Remedy. 

 

 

 

A former Kensett mayoral candidate was found guilty Friday of one 
misdemeanor in White County District Court and acquitted of another, being told 

by Kensett Division Judge Mark Derrick that “it is very apparent that your 

[M.O.] is to try to belittle, badger, harass, humiliate anyone who doesn’t 

agree with you.” 
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 Prosecutor Don Raney piled on two charges for the same incident. I was innocent 
of both charges. I proved my innocence to one charge. I will prove again here that I was 
innocent of the second charge.  

 In Arkansas Municipal League, GUIDEBOOK FOR MUNICIPAL OFFICIALS OF 

MAYOR/COUNCIL CITIES, 2017, CHAPTER 1 AN OVERVIEW ARKANSAS MUNICIPAL GOVERNMENT, THE 

DUTIES OF THE MAYOR, THE DUTIES OF THE MAYOR IN THE MAYOR-COUNCIL FORM OF GOVERNMENT: 

“The principal officer of all Arkansas cities and towns within the 
mayor/council form of government is the mayor. By virtue of this position, the 
mayor is ex-officio president of the council. It is the mayor’s responsibility 
to keep the city government running properly. This includes enforcing 
city ordinances and making sure that the residents receive maximum 
benefits and services for the taxes that they pay.” 

 Laura Ballentine does NOT have the First Amendment right NOT to be offended by 
the truth of her own rude behavior in her emails to me. As both a Kensett Police Officer 
and as a Clerk for Kensett Water & Sewer Department she has a duty to be respectful and 
polite to the public at large, including email correspondence. Now there’s a question! Is it 
illegal double-dipping for Laura Ballentine to be both a Kensett police officer AND a Clerk for 
the Kensett Water and Sewer Department?  If it is a case of illegal double-dipping then that 
would be Laura Ballentine to file false charges against me and Prosecutor Don Raney and 
Judge Mark Derrick to cover up that fact and proceed with my False Conviction. Laura 
Ballentine does, in fact have a reputation of being rude to people as evidenced in her 
emails to me.  

 As a candidate for mayor of Kensett I had the right to assess the conduct of Kensett 
City employees. She can be rude to other people all she wants. But let anyone admonish 
her for her rudeness to others as I did, she gets offended and files charges against me 
because I ruffled her feathers as a candidate for mayor of Kensett. Her charges against me, 
in fact and law, was political retaliation against me because I exercised my rights as a 
candidate for mayor. On that basis, Judge Mark Derrick was duty bound by judicial code 
of ethics and the laws of Arkansas to dismiss the second charge. But he convicted me 
anyway. Why? Now that is a damn good question. 

 My campaign for mayor was based on making Kensett a “Corruption Free Zone.” 
I intended to fire everyone that a mayor had the right to fire under Arkansas laws and hire 
all new employees and police officers. I also intended to get Judge Mark Derrick and 
Prosecutor Don Raney removed from their positions through due process for 
“Nonfeasance in Office” citing ARKANSAS CODE 14-42-109 REMOVAL OF ELECTIVE OR APPOINTED 

OFFICERS because of my False Conviction last year. How many more innocent people did 
they convict? I would have investigated that question to build a case for their removal 
from office. Both Prosecutor Don Raney and Judge Mark Derrick knew about my intent. 
That is their motive to maliciously prosecute and convict me on the second charge. Their 
motive was political retaliation because they knew their employment was threatened by 

Derrick determined that Donald Lee Hamrick Jr. was guilty of class A misdemeanor 
harassing communications and sentenced him to 48 hours of community service 
and a $2,145 fine. He was found not guilty of obstructing governmental 
operations, a class C misdemeanor. The charges filed in March stemmed from 
accusations from Laura Ballentine, a Kensett police officer and employee of 
the Kensett Water Department. 
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my candidacy for mayor of Kensett. That alone casts REASONABLE DOUBT on my 
conviction. 

 Last year I repeatedly filed my DECLARATION OF NULLA POENA SINE LEGE (If no Prima 
Facie evidence can be offered there is no case to answer. No conduct shall be held criminal 
unless it is specifically described in the behavior-circumstance element of a penal statute and 
penal statutes must be strictly construed.) I also filed my MOTION FOR AN EVIDENTIARY 

HEARING. All ignored by Judge Mark Derrick. There was no admissible evidence for 
Prosecutor Don Raney to use against me. No evidence? No prosecution. But I got convicted 
anyway with no admissible evidence. That’s the trappings for a kangaroo court! Both 
Prosecutor Don Raney and Judge Mark Derrick exhibited “Disconfirmation Bias” against 
my constitutional defenses and my Motions and “Confirmation Bias” by appearing to be 
certain they will get their first conviction against me last year. They got their first 
conviction against me. And now they got their second conviction against me. All of my 
Exculpatory Evidence in my Motions were ignored last year and this year.  

EMAIL NO. 1 

The attachment to this Email is my letter to Tamara Jenkins, Coordinator for White 
County Office of Emergency Services, Searcy, Arkansas, Titled “SEE SOMETHING? SAY 
SOMETHING! THEN DO SOMETHING THAT’S LEGALLY CORRECT AND PROPER!”  

Date: Wednesday, February 28, 2018, 12:57:08 PM CST  
From: Don Hamrick  
To: Tamara Jenkins, White County OEM  
Carla Johnson, White County OEM  
CHRISTINA ALBERSON  
LAURA BALENTINE  
Subject: COMPLAINT OF FLOODING DITCHES  

SEE ATTACHED (omitted heren)  

Laura Balentine, presuming Christina still has my email address 
blocked, please forward the attached to the mayor and town council.  

 

Hamrick said he will file an appeal in White County Circuit Court. 

Ballentine wrote in an affidavit that Feb. 28 she received “several email 
messages to be forwarded to the court from Mr. Don Hamrick to my email that gets 
used for water [department] business.” 

“It is not necessarily a personal email, but it was created by me for water 
[department] use only and does not belong to the city,” she wrote. “I advised Mr. 
Hamrick that email was not for court communications; and I do not forward emails to 
the court. He continued to harass and somewhat threaten that when he was elected 
mayor, he was going to fire me from my positions with the city.” 

For three consecutive days in March, Ballentine wrote, Hamrick “continued to 

email me about my ‘attitude’ and sent many pages of supposed documents pertaining to 
his court case which is now closed through our court, which I have stated does not 

concern me during the hours of 8 a.m.-4:30 p.m. M-F or through this email he continues 

to flood with requests.” 
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 As implied by the email above, Christina Alberson, Mayor’s Assistant & Clerk for 
Judge Mark Derrick of the Kensett, she already had blocked my email address from her 
Gmail account. I had been emailing my Motions to Christina Alberson to deliver to Judge 
Mark Derrick until she emailed me that I can no longer email my Motions to her. 
Prosecutor Don Raney played dumb about that event.  

 Christiana’s action blocking my email address violated ARKANSAS ADMINISTRATION 

RULES, ORDER 21 ELECTRONIC FILING that established the statewide policy and procedure 
governing the electronic filing process in all the courts in Arkansas means that 
Christina Alberson committed the state and federal crime of Obstruction Justice. 
That criminal act invalidates Laura Ballentine’s criminal charges. Christina Alberson and 
Laura Ballentine work shoulder to shoulder in Kensett City Hall. Christina Aleberson 
works shoulder to shoulder with Prosecutor Don Raney and Judge Mark Derrick at the 
Kensett District Court. It is logical to believe that all four are close friends from these 
working relations. It is also logical to believe that the four conspired together to file and 
prosecute false allegations into a False Conviction simply because I have near expert 
knowledge of my constitutional rights, due process rights, etc., and they took offense at the 
number of Motions I filed in defense of my rights. Judge Mark Direct held up a 6-inch stack 
of my Motions as he made is disparaging remarks in violation of my Ninth Amendment 
right to file Motions in accordance with my First Amendment right to petition the 
Government for redress of grievances. This is my evidence that Judge Mark Derrick 
ignores constitutional rights because he is only interested in running a kangaroo court. 

 

 

ELECTRONIC FILING 

ARKANSAS ADMINISTRATIVE RULES: 

ORDER 21.—ELECTRONIC FILING 

Section 1(a) Purpose: This order establishes statewide 
policies and procedures governing the electronic filing 
process in all the courts in Arkansas.40 

Christina Alberson blocking my Right to Electronic Filing sabotaged 

Laura Ballentine’s Affidavit for Arrest Warrant, Judge Mark Derrick’s 

Arrest Warrant, Prosecutor Don Raney’s prosecution, and Judge 

Mark Derrick’s conviction. The four of them committed the federal 

offenses of CONSPIRACY AGAINST RIGHTS (18 U.S.C. § 241) and the 

DEPRIVATION OF RIGHTS UNDER COLOR OF LAW (18 U.S.C. § 242) .  

                                                   
40 https://www.arcourts.gov/rules-and-administrative-orders/administrative-orders 
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EMAIL NO. 2 

Date: Wednesday, February 28, 2018, 1:24:16 PM CST  

From: Laura Balentine  

To: Don Hamrick  

Subject: Re: COMPLAINT OF FLOODING DITCHES  

I do not work for the street department, garbage department, or the court I 
do not forward emails, this particular email address is for water dept 
business only! Please refrain from emailing me sir.  

 

 The CONSPIRACY AGAINST RIGHTS (18 U.S.C. § 241) and the DEPRIVATION OF RIGHTS UNDER 

COLOR OF LAW (18 U.S.C. § 242) continues with Laura Ballentine’s email above. 
The conspiracy against my rights began when Christina Alberson blocked my email 
address in violation of ORDER 21. It is more than logical that a conspiracy against my rights 
was born causing Christina Alberson to execute the conspiracy by block my email address. 
I had no other option under ORDER 21 but to email my Motions to Laura Ballentine on the 
basis that she is an employee of Kensett City Hall. In this exchange of emails the topic was 
my Complaint of Chronically Flooding Ditches. It was and still is my opinion that Laura 
Ballentine was duty bound to facilitate the forwarding of emails to the right people, 
especially since she is a Kensett police officer that has a presumed duty to deliver court 
documents to the Kensett District Court or other recipient because of Christina Alberson 
had blocked my email address, especially when Laura Ballentin puts herself into an 
apparent double-dipping employment situation as the Clerk for Kensett Water and Sewer 
Department without an explanation. 

 

 

EMAIL NO. 3 

Date: February 28, 2018 at 1:29 PM  

From: Don Hamrick  

To: Laura Balentine  

Subject: Re: COMPLAINT OF FLOODING DITCHES  

Did you NOT think to give me the email address for the Public Works 
Department? Oh, that’s not your job.  

Your request is, however, a proper response, except for your attitude and 
omission of the Public Works Department email address.  

 

 

EMAIL NO. 4 

Date: February 28, 2018 at 1:38 PM  

From: Laura Balentine  

To: Don Hamrick  
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Subject: Re: COMPLAINT OF FLOODING DITCHES  

Sir my response was in no way out of line or presented with an attitude and 
the city does not have what you continue to refer to as a public works 
Department but the street and sanitation department does not have an email 
address if you need something addressed through them I would suggest a 
phone call to the city hall.  

 

EMAIL NO. 5 

Date: February 28, 2018 at 3:09 PM  

From: Don Hamrick  

To: Laura Balentine  

Subject: Re: COMPLAINT OF FLOODING DITCHES  

Thank you for your rudeness and your information on the City of 
Kensett’s limited means of communications. I had quit running for mayor 
of Kensett in the fall of last year. But because of your rudeness today, I just 
now returned from the County Clerk’s Office with a copy of the spiral bound 
book titled, “Running for Public Office: A ‘Plain English’ Handbook for 
Candidates” published by the State Board of Election Commissioners, Little 
Rock” 2018 Edition.”  

I will now be running for mayor of Kensett thanks to you. And if I get 
elected I will fire you.  

DON HAMRICK  

NEXT MAYOR OF KENSETT  

 

EMAIL NO. 6 

Date: February 28, 2018 at 8:20 PM  

From: Laura Balentine  

To: Don Hamrick  

Subject: Re: COMPLAINT OF FLOODING DITCHES  

Sir I was in no way rude to you. The city does not have a lack of 
communication you are free to stop by or call city hall any time you feel 
necessary and if it is within our means of helping you then we will be glad 
to oblige but these emails from you to an address that I created to help with 
water department communications does not belong to the city and what you 
are returning to me is considered personally threatening and harassing and 
if you continue to do so I will have no other choice but to pursue an affidavit 
for said charges.  
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EMAIL NO. 7 

Date: Saturday, March 10, 2018, 9:38:20 PM CST  

From: Don Hamrick  

To: Laura Balentine  

Subject: VARIOUS  

YOU STATED: In your February 28 email: “. . . the city does not have what 
you continue to refer to as a PUBLIC WORKS DEPARTMENT but the street 
and sanitation department does not have an email address . . .”  

MY REBUTTAL: Online from the ARKANSAS MUNICIPAL LEAGUE: KENSETT 
CITY OFFICIALS lists “STEVE BROWN” AS THE DIRECTOR OF PUBLIC 
WORKS. Can you clarify why you assert “Street and Sanitation Department.” 
Which is the correct job title?  

IN YOUR NEXT EMAIL YOU STATED: “. . . and what you are returning to 
me is considered personally threatening and harassing and if you continue 
to do so I will have no other choice but to pursue an affidavit for said 
charges.  

MY REBUTTAL: My emails to you? NO WAY were they personally 
threatening or harassing. I am running for Mayor of Kensett. My 
comments to you were strictly political under the First Amendment right to 
freedom of speech because you are a public employee accountable to the 
people of Kensett on the possibility that I might be elected Mayor of Kensett. 
My comments to you were, and are based on the language and tone of your 
emails. Your emails were, in fact, rude and defensive. Your use of the phrase 
“personally threatening” indicates that you tend to exaggerate. That seems 
to be the S.O.P. for the City of Kensett because I was falsely arrested and 
falsely jailed by John Pollard. I was maliciously prosecuted by Don Raney 
even though the first 9 seconds of the arrest video proved my innocence. I 
forced Judge Mark Derrick to recuse himself from his hostile display of bias 
resulting from my Motion for Recusal during the pre-trial stage. The 
replacement judge, (Special Judge?) Milas Hale falsely convicted me for 
assault immediately after I proved my innocence to the charge of Domestic 
Battery in the 3rd Degree then immediately adjourned. That is an abuse of 
my due process rights. 

I strongly suggest you reconsider your legal threat to pursue an 
affidavit for your alleged charges based on your exaggeration of your 
presumed facts not in evidence. I direct your attention to ARKANSAS 
CODE § 5-54-122. FILING FALSE REPORT WITH LAW ENFORCEMENT 
AGENCY. 
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Well, whattaya know. My prediction came true. I did suffer a second FALSE 
CONVICTION. When the Judge Robert Edwards exonerates me from both FALSE 
CONVICTIONS I will have the right to a remedy against Prosecutor Don Raney and Judge 
Mark Derrick for their Abuse of Process leading to my two FALSE CONVICTIONS. I will 
seek their disbarment.  

HERE AGAIN! 

DECLARATION OF NULLA POENA SINE LEGE 

If no Prima Facie evidence can be offered there is no case to 
answer. No conduct shall be held criminal unless it is 
specifically described in the behavior-circumstance element of 
a penal statute and penal statutes must be strictly construed. 

The only evidence Prosecutor Don Raney had against me were categorized as First 
Amendment products exercising other constitutional rights.  

Reiterating Again for Redundancy! 

See Byars v. United States, 273 U.S. 28 at 32 (1927) “Constitutional 
provisions for the security of person and property are to be liberally 
construed, and ‘it is the duty of courts to be watchful for the 
constitutional rights of the citizen, and against any stealthy 
encroachments thereon.’  Boyd v. United States, 116 U. S. 616, 116 U. S. 635; 
Gouled v. United States 255 U. S. 304.”  Miller v. United States (5th Circuit) 230 
F. 2d. 486 (1956) “The claim and exercise of a constitutional right cannot 
thus be converted into a crime.”  United States v. Jackson 390 US 570 (1968). 
United States v. Jackson 390 US 570 (1968) “If a law has ‘no other purpose…’ 
than to chill the assertion of constitutional rights by penalizing those 

Trial for the charges was held Nov, 27. After that court appearance, Hamrick 
initiated electronic correspondence with Kensett Prosecuting Attorney Don Raney 
and shared the emails with The Daily Citizen. 

In them, Hamrick writes that Raney “is dead set on prosecuting me to achieve a 
Second False conviction of me. Even though that Second False Conviction will come 
with his disbarment for twice convicting an innocent man.” 

 

Hamrick, who has represented himself, wrote that his testimony at his trial 
would prove his innocence, but Raney responded that the trial already been 
conducted “at which time you did not deny the charges pending against you.” 
Raney informed him that Friday’s court appearance was only for “Judge Derrick to 
announce his decision and ruling on the charges and any sentence if the judge 
finds you guilty.” 

“There will be no additional testimony or evidence introduced ... we will 
be there solely to find out the judge’s ruling,” Raney wrote. 
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who choose to exercise them, then it [is] patently unconstitutional.”  
Pellegrino Food Prods. Co. v. City of Warren 136 F. Supp. 2d 391, 407 (W.D. 
Pa. 2000). “Abuse of process refers to the improper use of a civil or criminal 
legal procedure for an unintended, malicious, or perverse reason. It is the 
malicious and deliberate misuse of regularly issued civil or criminal court 
process that is not justified by the underlying legal action.” …. “The key 
elements of abuse of process is the malicious and deliberate misuse of 
regularly issued civil or criminal court process that is not justified by the 
underlying legal action, and that the abuser of process is interested only in 
accomplishing some improper purpose similar to the proper object of the 
process. Abuse of process is an intentional tort. Abuse of process 
encompasses the entire range of procedures incident to the litigation 

process such as discovery proceedings, the noticing of depositions and 
the issuing of subpoenas.” 

What else is an innocent man supposed to do to prove his innocence? 

 Judge Mark Derrick’s double-underlined declarations are my evidence of judicial 
bias and a prejudice against an unrepresented innocent defendant exercising his 
constitutional rights in the judicial process. In Judge Mark Derrick’s declaration he 
essentially denied my battery of constitutional rights to defend myself against politically 
motivated false allegations.  

Judge Mark Derrick made disparaging remarks about my Civil Rico Act case in the 
federal court in Little Rock, Don Hamrick v. United Nations, President George W. Bush, etc., 
U.S. District Court, Eastern District of Arkansas, Northern Division, No. 1:06-cv-0044, for 
arming the crew of U.S. merchant vessels transiting pirate waters was within my rights 
because I was a U.S. merchant seaman. I exercised my Right to a Remedy under the 
Constitution of the United States. My case got dismissed. See EXHIBIT 5: MY POLITICAL 
POEMS SLAMMING THE U.S. SUPREME COURT FOR THEIR DUPLICITY, THEIR 
MENDACITY, AND KARKISTOCRACY (GOVERNMENT BY THE WORST PEOPLE) ON THE 
SECOND AMENDMENT. 

During the proceedings Friday, Hamrick attempted to interrupt as Derrick 
began speaking, but was promptly cut off by Derrick saying, “This is for disposition. 
This is not for argument anymore. We’ve heard all of that.” 

“You sent these emails, and while they’re not as bad as I’ve seen [in the 
past], there’s no question as to your intent in sending the emails,” Derrick said, 
also mentioning the “many documents” that Hamrick had field with the court. 

Hamrick again tried unsuccessfully to interrupt. 
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 I also filed civil rights and constitutional rights cases in other federal courts as a 
U.S. merchant seaman because I am legitimate claims for the federal courts. I learned that 
there is a distinct judicial bias against pro se civil plaintiffs with civil rights and 
constitutional rights cases. I had two federal judges dismiss my case and they told me to 
rewrite my civil complaint in accordance to their instructions before they would accept 
my case for the docket. That demand violated my First Amendment rights. As I wrote 
earlier in this Appeal. Corruption is everywhere. That is a universally known fact despite 
Judge Mark Derricks disbelief (PRIOR BELIEF EFFECT). 

 

 NOTICE THE LAST TWO SENTENCES ABOVE: “I know you ran for mayor and you 
want to serve your community. I’m going to allow you to do that.” For some reason he had 
to stoop to the insult just because I ran for mayor of Kensett. I suspect my campaign 

platform to make Kensett a “Corruption Free Zone” caused him a lot of worry that I might 
have won the election. That insult was uncalled for. It was a display of judicial bias. 

 Now this criticism goes to the Sha Johnson, reporter for the Searcy Daily Citizen. He 
omitted the year for February [2018] in light of January 2017. 

 What Sha Johnson also omitted was the fact that my mother, Patsy Hays, appeared 
in court in front of Judge Mark Derrick to withdraw her complaint. Judge Mark Derrick 
denied her request stating that it was an “officer’s arrest” as it was a drive by arrest and 
NOT a 911 call resulting in an arrest. Mitigating circumstances question the legality of my 
arrest is that my mother’s behavior is idiosyncratic from Oppositional Defiant Disorder, 
Intermittent Explosive Disorder, and Histrionic Disorder. The first 9 seconds of the arrest 
video show my mother’s behavior that would have called into question the legality of my 
arrest.  

THE TRUE FACTS PRECEDING MY FIRST ARREST 

“If you do not get your appeal lodged in front of Judge [Robert] Edwards 
within the 30 days, you will be barred,” Derrick said. “He will dismiss your appeal 
if you file it after the 30 days.” 

Derrick said Hamrick has to complete his 48 hours of community service 
in 90 days. 

“That community service will be completed with the city of Kensett,” he said. 
“I know you ran for mayor and you want to serve your community. I’m 
going to allow you to do that.” 

 

In February, Hamrick was found guilty of misdemeanor assault after being 
charged in January 2017 with third-degree domestic battery. In one of his many 
documents for the case, he wrote that he did not cause “any injuries” to the alleged 
victim, his mother Patsy Ann Hays. He received no fine, time served and a no-
contact order was “set aside,” according to court documents. 
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 A nurse at ARCare Kensett recognized signs of Alzheimer’s in my mother. At my 
request the nurse proved me with her “To Whom It May Concern” letter recommending 
to my mother’s doctor for a referral to UAMS for evaluation for Alzheimers. I delivered 
that letter to my mother’s doctor. I informed my mother, Patsy Hays, of the events. She felt 
betrayed and went into a rage of anger. She grabbed at the letter in my hand tearing off a 
corner piece of the letter. I grabbed her wrist and with my other hand I got that piece back. 
That is when her vindictive nature of her Oppositional Defiant Disorder caused her to  call 
911 causing my arrest. I did nothing wrong. My mother’s emotional state of mind would 
have been grounds for Prosecutor Don Raney to decline prosecution if he was an honest 
prosecutor. But the prosecutor and the judge proved themselves to be as corrupt as Hell. 

 Yes. I got 9 votes. I am not a hometown guy for Kensett. I never held an elected 
office before. I knew my chances were no good when I ran for Mayor. But I encountered 
so much corruption that I had to run for Mayor to make Kensett a “Corruption Free Zone.” 
In the process I collected a lot of “first hand” evidence of corruption. Enough evidence to 
put people in jail. I should now have ABSOLUTE DOUBT of my guilt now. 

  

In November, Hamrick came in last in a four-man race for mayor, receiving 
nine votes (2.09 percent). Mayor Allen Edge won re-election in a runoff with 
Councilman Don Fuller. 



67 
 

APPENDIX 5: ATTEMPTED REMOVAL OF MY FIRST CASE TO 

FEDERAL COURT 

 

U.S. District Court 

Eastern District of Arkansas (Little Rock) 
CRIMINAL DOCKET FOR CASE #: 4:18-cm-00065-BSM All Defendants 

 

Case title: Kensett Arkansas, City of v. Hamrick 

Other court case number:  CR-18-230, CR 18-231 

Kensett District Court, RPS 

#17-00012 
 

 

Date Filed: 11/14/2018 

Date Terminated: 11/27/2018 

 

Assigned to: Chief Judge Brian S. 

Miller 

 

Defendant (1) 

Don Hamrick  

TERMINATED: 11/27/2018  

represented by Don Hamrick  

322 Rouse Street  

Kensett, AR 72082  

501-742-1340  

PRO SE 

 

Pending Counts 
  

Disposition 

None   

 

Highest Offense Level (Opening) 
  

None   

 

Terminated Counts 
  

Disposition 

None   

 

Highest Offense Level 

(Terminated) 

  

None   

 

Complaints 
  

Disposition 

None   
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General Docket 

Eighth Circuit Court of Appeals 

Court of Appeals Docket #: 18-1053 Docketed: 

01/05/2018 
Termed: 

01/17/2018 
Nature of Suit: 3890 Other Statutory Actions 

Don Hamrick v. Mark Derrick  

Appeal From: U.S. District Court for the Eastern District of 

Arkansas - Little Rock 
 

Fee Status: In Forma Pauperis  
 

Case Type Information: 

     1) Civil 

     2) Private 

     3) null 
 

Originating Court Information: 

     District: 0860-4 : 4:17-mc-00018-JM 

     Trial Judge: James M. Moody, Junior, U.S. District Judge 

     Date Filed: 10/10/2017   

     Date Order/Judgment:      Date NOA Filed:      Date Rec’d COA:  

     10/26/2017      01/03/2018      01/03/2018  
 

Prior Cases: 

     None 

 

Current Cases: 

     None 
 

 

  

https://ecf.ared.uscourts.gov/cgi-bin/DktRpt.pl?caseNumber=4:17-mc-00018-JM#_blank
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Don Hamrick 

                     Plaintiff - Appellant  
Don Hamrick 

Direct: 501-742-1340 

[NTC Pro Se] 

322 Rouse Street 

Kensett, AR 72082 

v. 

Mark Derrick, Judge 

                     Defendant - Appellee  

 

 

Don Hamrick 

 

                     Plaintiff - Appellant 

 
v. 

 

Mark Derrick, Judge 

 
                     Defendant - Appellee 

01/05/2018 
 

4 pg, 23.39 KB 

Civil case docketed. [4617487] [18-1053] (AEV) [Entered: 

01/05/2018 03:29 PM] 

01/05/2018 
 

9 pg, 220.14 KB 

Originating court document filed consisting of notice of 

appeal, Order 10/26/17, Judgment 10/26/17, Order granting IFP 
1/3/18, docket entries, [4617489] [18-1053] (AEV) [Entered: 

01/05/2018 03:34 PM] 

01/05/2018 
 

41 pg, 2.99 MB 

DOCUMENT FILED - titled "Brief of Petitioner/Appellant, 

Appeal for Plain Error Review and Writ of Error Coram 

Nobis" filed by Mr. Don Hamrick. w/service 01/05/2018 
[4617496] [18-1053] (AEV) [Entered: 01/05/2018 03:40 PM] 

01/08/2018 
    

CASE SUBMITTED Ad Panel Submission before Judges Roger 
L. Wollman, James B. Loken, Steven M. Colloton in St. Louis 

[4620745] [18-1053] (AMT) [Entered: 01/17/2018 03:56 PM] 

01/15/2018 
 

4 pg, 105.01 KB 

MOTION for Court Order or Subpoena, filed by Appellant Mr. 

Don Hamrick w/service 01/17/2018. [4620320] [18-1053] (AEV) 

[Entered: 01/17/2018 08:32 AM] 

https://ecf.ca8.uscourts.gov/docs1/00803379028
https://ecf.ca8.uscourts.gov/docs1/00803379032
https://ecf.ca8.uscourts.gov/docs1/00803379057
https://ecf.ca8.uscourts.gov/docs1/00803384843
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01/17/2018 
 

2 pg, 24.86 KB 

JUDGMENT FILED - This case is summarily affirmed in 
accordance with Eighth Circuit Rule 47A.; Denying as moot 

[4620320-2] motion for court order or subpoena filed by 

Appellant Mr. Don Hamrick.. ROGER L. WOLLMAN, JAMES B. 

LOKEN and STEVEN M. COLLOTON Adp Jan 2018 [4620750] 
[18-1053] (AMT) [Entered: 01/17/2018 03:58 PM] 

01/19/2018 
    

PUBLIC DOCKET NOTE: Rec’d copy of motion from appellant 

that was docketed on January 15, 2018. [18-1053] (MER) 

[Entered: 01/22/2018 01:47 PM] 

01/25/2018 
 

16 pg, 304.2 KB 

PETITION for rehearing by panel filed by Appellant Mr. Don 

Hamrick w/service 01/25/2018 by USCA8 [4623283] [18-1053] 
(MER) [Entered: 01/25/2018 09:11 AM] 

01/27/2018 
 

7 pg, 409.78 KB 

Addendum to petition for rehearing by panel, filed by Mr. 
Don Hamrick in 18-1053 , Doc No. [4623283-2] [4624843] [18-

1053] (MER) [Entered: 01/30/2018 02:34 PM] 

01/27/2018 
 

5 pg, 353.4 KB 

Second Addendum to petition for rehearing by panel, filed by 

Mr. Don Hamrick in 18-1053 , Doc No. [4623283-2]. [4624847] 

[18-1053] (MER) [Entered: 01/30/2018 02:37 PM] 

02/01/2018 
    

PUBLIC DOCKET NOTE: Rec’d copy of Addendum to petition 

for rehearing from appellant that was docketed on 
01/27/2018. [18-1053] (MER) [Entered: 02/01/2018 02:00 PM] 

02/06/2018 
 

50 pg, 6.05 MB 

Second - Second Addendum to petition for rehearing by 

panel, filed by Mr. Don Hamrick in 18-1053 , Doc No. 

[4623283-2]. [4627748] [18-1053] (MER) [Entered: 02/07/2018 

01:27 PM] 

02/08/2018 
 

19 pg, 1.51 MB 

Third Addendum to petition for rehearing by panel, filed by 
Mr. Don Hamrick in 18-1053 , Doc No. [4623283-2]. [4628455] 

[18-1053] (MER) [Entered: 02/08/2018 04:06 PM] 

02/12/2018 
 

106 pg, 3.72 MB 

Fourth Addendum to petition for rehearing by panel, filed by 

Mr. Don Hamrick in 18-1053 , Doc No. [4623283-2]. [4629486] 

[18-1053] (MER) [Entered: 02/13/2018 10:50 AM] 

02/23/2018 
 

35 pg, 930.88 KB 

Fifth Addendum to petition for rehearing by panel, filed by 

Mr. Don Hamrick in 18-1053 , Doc No. [4623283-2]. [4634135] 
[18-1053] (MER) [Entered: 02/27/2018 02:26 PM] 

https://ecf.ca8.uscourts.gov/docs1/00803384843?caseId=89888
https://ecf.ca8.uscourts.gov/docs1/00803390963?caseId=89888
https://ecf.ca8.uscourts.gov/docs1/00803390963?caseId=89888
https://ecf.ca8.uscourts.gov/docs1/00803390963?caseId=89888
https://ecf.ca8.uscourts.gov/docs1/00803390963?caseId=89888
https://ecf.ca8.uscourts.gov/docs1/00803390963?caseId=89888
https://ecf.ca8.uscourts.gov/docs1/00803390963?caseId=89888
https://ecf.ca8.uscourts.gov/docs1/00803385680
https://ecf.ca8.uscourts.gov/docs1/00803390963
https://ecf.ca8.uscourts.gov/docs1/00803394242
https://ecf.ca8.uscourts.gov/docs1/00803394255
https://ecf.ca8.uscourts.gov/docs1/00803399997
https://ecf.ca8.uscourts.gov/docs1/00803401502
https://ecf.ca8.uscourts.gov/docs1/00803403692
https://ecf.ca8.uscourts.gov/docs1/00803412885
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02/25/2018 
 

21 pg, 354.45 KB 

Sixth Addendum to petition for rehearing by panel, filed by 
Mr. Don Hamrick in 18-1053 , Doc No. [4623283-2]. [4634143] 

[18-1053] (MER) [Entered: 02/27/2018 02:31 PM] 

03/07/2018 
 

54 pg, 701.76 KB 

Summary Addendum to petition for rehearing by panel, filed 

by Mr. Don Hamrick in 18-1053 , Doc No. [4623283-2]. 

[4636942] [18-1053] (MER) [Entered: 03/07/2018 01:59 PM] 

03/15/2018 
 

1 pg, 8.62 KB 

JUDGE ORDER: Denying [4623283-2] petition for rehearing by 
panel filed by Appellant Mr. Don Hamrick. Adp Jan 2018 

[4640003] [18-1053] (MER) [Entered: 03/15/2018 02:54 PM] 

03/22/2018 
 

1 pg, 8.71 KB 

MANDATE ISSUED. [4642207] [18-1053] (MER) [Entered: 

03/22/2018 10:10 AM] 

 

  

https://ecf.ca8.uscourts.gov/docs1/00803390963?caseId=89888
https://ecf.ca8.uscourts.gov/docs1/00803390963?caseId=89888
https://ecf.ca8.uscourts.gov/docs1/00803390963?caseId=89888
https://ecf.ca8.uscourts.gov/docs1/00803412913
https://ecf.ca8.uscourts.gov/docs1/00803418606
https://ecf.ca8.uscourts.gov/docs1/00803424860
https://ecf.ca8.uscourts.gov/docs1/00803429324
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APPENDIX 6: LAURA BALLENTIN’S AFFIDAVIT FOR ARREST 

WARRANT 
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APPENDIX 7: THE ARREST WARRANT (TWO DIFFERENT COPIES) 
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APPENDIX 8: PROSECUTOR RANEY LETTER FOR SPECIAL TRIAL 

SETTING 
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 APPENDIX 9: MOTION FOR SPECIAL TRIAL SETTING 
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APPENDIX 10: THE COURT ORDER FOR SPECIAL HEARING 

(ACTUAL TRIAL) 

 

  

Neither Judge Derrick nor Prosecutor Don Raney would tell me what the Special Hearing 

is about. When I did learn that the Special Hearing was the Actual Trial it was too late for 

me to properly prepare for the trial. 

That is Abuse of Process.  
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APPENDIX 11: MY COMPLAINT AGAINST  PROSECUTOR/COURT 

APPT ATTORNEY 
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 APPENDIX 12: MY COMPLAINT AGAINST JUDGE MARK DERRICK 
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APPENDIX 13: MY APPEAL TO WHITE COUNTY CIRCUIT COURT 
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APPENDIX 14: MY PROPOSED ORDER GRANTING IN FORMA 

PAUPERIS STATUS 
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APPENDIX 15: JUDGE EDWARDS ORDER DENYING IN FORMA 

PAUPERIS 
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APPENDIX 16: MY LETTER TO CIRCUIT COURT TO AMEND ENTRY 

(DENIED) 
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APPENDIX 17: ARKANSAS SUPREME COURT DENYING IN FORMA 

PAUPERIS 
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APPENDIX 18: THE DOCKET FROM ARKANSAS SUPREME COURT 

CASE DESCRIPTION: 

Case ID: CR-19-164 Don Hamrick v. Judge Robert Edwards 

Filing Date: Thursday, February 12, 2019 

State: Arkansas 

Court: Arkansas Supreme Court 

Type: Writ of Mandamus 

Status: None 

 

CASE EVENT SCHEDULE 

No case events found. 

 CASE PARTIES 

1. PETITIONER:  Donald Lee Hamrick 

2. 
RESPONDENT: Judge Robert 

Edwards 

3. RESPONDENT: Judge Milas Hale 

4. RESPONDENT:  Judge Mark Derrick 

5. RESPONDENTS’ ATTORNEY: AR Attorney General 

6. 
RESPONDENTS’ ATTORNEY: Darnisa Evans 

Johnson 

7. RESPONDENTS’ ATTORNEY: Donald Paul Raney 

8. LOWER COURT: White County Clerk 

9. 
LOWER COURT JUDGE: Judge Robert 

Edwards 

 

VIOLATIONS 

(no entries) 

SENTENCE 

(No Sentence Info Found) 

MILESTONE TRACKS 

(No Milestone Tracks Found) 

DOCKET ENTRIES 

FILING 

DATE 
DESCRIPTION NAME 

Feb. 21, 2019 Partial Record Tendered. Don Hamrick 

Feb. 21, 2019 PETITION TO PROCEED IN FORMA PAUPERIS Don Hamrick 

Feb. 21, 2019 PETITION FOR WRIT OF MANDAMUS Don Hamrick 
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Feb. 27, 2019 

MANDATORY JUDICIAL NOTICE OF ADJUDICATIVE 

FACTS: Appended: Don Hamrick, AMICUS CURIAE 

BRIEF IN FAVOR OF THE PLAINTIFFS IN NAKITA 

MAHONEY, ET AL., V. JUDGE MARK DERRICK, White 

County Circuit Court, Case Number 73CV-18-

874. 

Don Hamrick 

Feb. 28, 2019 
AFFIDAVIT IN SUPPORT OF PETITION TO PROCEED IN 

FORMA PAUPERIS 
Don Hamrick 

Mar. 5, 2019 

SECOND MANDATORY NOTICE OF ADJUDICATIVE 

FACTS: APPARENT NONCOMPLIANCE WITH 

ARKANSAS ADMINISTRATIVE ORDER 21 — 

ELECTRONIC FILING AND OTHER ADMINISTRATIVE 

PROCEDURES PROVING ENTRAPMENT 

Don Hamrick 

Mar. 13, 

2019 

MOTION TO OVERTURN KENSETT DISTRICT COURT’S 

FINE & COST OF $2,145.00 AND COMMUNITY 

SERVICE (Based on evidence of Entrapment 

making Kensett District Court a kangaroo court 

under Arkansas Code § 5-53-131 Simulating 

Legal Process) 

Don Hamrick 

Mar. 14, 

2019 

AR SUPREME COURT ORDER: PETITION TO 

PROCEED IN FORMA PAUPERIS: DENIED 

[ILLEGALLY DENIED: WITH NO 

JUSTIFICATION EXPLAINED] 

AR Sup Ct 

Mar. 18, 

2019 

THIRD MANDATORY JUDICIAL NOTICE OF 

ADJUDICATIVE FACTS: MY DEMAND FOR REMEDIES 

INCLUDE PRESERVING MY RIGHT TO INSTITUTE A 

CIVIL RICO ACT PROCEEDING AGAINST THE 

DEFENDANTS IN THE U.S. DISTRICT COURT IN 

LITTLE ROCK AS A “PRIVATE ATTORNEY GENERAL 

UNDER 18 U.S. CODE § 1964(c). [NOTE: I did not 

receive the March 14 Court Order when I 

mailed this third Mandatory Judicial 

Notice. My instincts indicated denial of my 

appeal was imminent based on my 

observations of corrupt practices in the 

lower courts and in the attorney & judicial 

ethics commissions of the Arkansas Supreme 

Court previously denying my complaints 

therein.] 

Don Hamrick 
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Mar. 20, 

2019 

NOTICE OF APPEAL TO THE U.S. 

SUPREME COURT: “What the Hell is Wrong 

with the Arkansas Supreme Court?” “The 

Arkansas Supreme Court had no LEGAL 

JUSTIFICATION to deny my Petition to Proceed 

In Forma Pauperis!” 

Don Hamrick 
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APPENDIX 19: PREVIOUSLY RETURNED APPEAL—FALSE 

CONVICTIONS CASE 

 

 

 

 

MY FALSE CONVICTIONS 

SCOTUS APPEAL PREVIOUSLY FILED 3 TIMES, 

EACH TIME ADMINISTRATIVELY RETURNED 

I GET FED UP. 

WAITED UNTIL NOW TO FILE 

 

 

52 Pages 

Bound Separately  
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APPENDIX 20: PREVIOUSLY RETURNED APPEAL—SECOND 

AMENDMENT CASE 

 

 

 

 

MY SECOND AMENDMENT 

SCOTUS APPEAL PREVIOUSLY FILED 3 TIMES, 

EACH TIME ADMINISTRATIVELY RETURNED 

I GET FED UP. 

WAITED UNTIL NOW TO FILE 
 

 

 

75 Pages 

Bound Separately 


